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on the action taken on opinions and resolutions adopted by Parliament at the February 2005 part-session
The first part of this communication informs the Parliament of the action taken by the Commission in respect of amendments to proposed legislation adopted by Parliament during the February 2005 plenary part-session.
In the second part, the Commission lists a number of non-legislative resolutions adopted by Parliament during the same part-session, with explanations as to why it will not be responding formally.
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Part One
Legislative opinions
CO-DECISION PROCEDURE – second reading
Proposal for a directive of the European Parliament and the Council on ship-source pollution and on the introduction of sanctions, including criminal sanctions, for pollution offences
1.
Rapporteur: Corien M. Wortmann-Kool

2.
EP No: A6-0015/2005
3.
Date of adoption of the report: 23 February 2005

4.
Subject: Proposal for a directive of the European Parliament and the Council on ship-source pollution and on the introduction of sanctions, including criminal sanctions, for pollution offences (COM(2003) 92)
5. 
Interinstitutional reference: 2003/0037(COD)

6.
Legal basis: Article 80(2)

7.
Competent parliamentary committee: Committee on Transport and Tourism (TRAN)

8.
Position Commission: The Commission has accepted all the 16 compromise amendments.
9.
Outlook for the amendment of the proposal: the Commission will, by the end of April, present an opinion, in accordance with Article 251(2), third indent, (c) of the EC Treaty, on the amendments adopted by the European Parliament on the Council’s common position on the proposal for a directive of the European Parliament and of the Council on ship-source pollution and on the introduction of sanctions, including criminal sanctions, for pollution offences.
10.
Outlook for the adoption of the proposal: this directive will be adopted jointly with the framework decision on reinforcing criminal penalties for combating ship-source pollution.
CO-DECISION PROCEDURE – Second reading

European Parliament legislative resolution on the Council common position for adopting a directive of the European Parliament and of the Council concerning unfair business-to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation (EC) No 2006/2004 of the European Parliament and of the Council ("Unfair Commercial Practices Directive")
1.

Rapporteur: Mercedes Bresso
2.

EP No: A6-0027/2005
3.

Date of adoption of the report: 24 February 2005
4.

Subject: Unfair Commercial Practices

5.

Inter-institutional reference: 2003/0134(COD)

6.

Legal basis: Article 95 of the EC Treaty
7.

Competent Parliamentary Committee:
Committee on the Internal Market and Consumer Protection (IMCO)
8.

Commission Position:
The Commission can accept all 19 amendments adopted by the European Parliament in full.  They are the result of a compromise agreement reached between the European Parliament, Council and Commission during the second reading. The amendments are in line with the Commission’s objectives for the proposal and maintain the balance of interests achieved in the common position.
9.
Forecast of Commission’s opinion: Pursuant to Article 250(2) of the EC Treaty, the Commission amends its proposal and accepts the amendments adopted by the European Parliament.
10.
Outlook for the adoption of the proposal: It is expected that formal adoption will take place at the Competitiveness Council in June.

CO-DECISION PROCEDURE – First reading

Proposal for a Regulation on the statistics relating to vocational training in enterprises

1.
Rapporteur: Ottaviano Del Turco

2.
EP No: A6-0033/2005

3.
Date of adoption of the report: 23 February 2005

4.
Subject: Proposal for a Regulation on the statistics relating to vocational training in enterprises

5.

Inter-institutional reference: 2004/0041(COD)

6.
Legal basis: 285(1) EC Treaty

7.

Competent Parliamentary Committee: Employment and Social Affairs (EMPL)

8.
Commission Position: On 23 February 2005, the European Parliament adopted sixteen amendments which will lead to adoption in first reading and which the Commission can support.

9.
Outlook for amendment of the proposal: The Commission services will inform the Council orally of the acceptance of the EP amendments.

10.
Outlook for the adoption of the Regulation: The Council is about to adopt the Regulation in first reading.

CO-DECISION PROCEDURE - First reading
Proposal for a directive of the European Parliament and of the Council on harmonised River Traffic Information Services on inland waterways in the Community

1.
Rapporteur: Renate Sommer
2.
EP No: A6-0055/2004

3.
Date of adoption of the report: 23 February 2005

4.
Subject: Proposal for a directive of the European Parliament and of the Council on harmonised River Traffic Information Services on inland waterways in the Community
5.
Inter-institutional reference: 2004/0123(COD)

6.
Legal base: Article 71 (1); Article 251(2)

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Position of the Commission: The Commission has accepted all the 47 amendments adopted by the European Parliament in first reading.

9.
Outlook for the amendment of the proposal: There is no need for an amended proposal as there is already an agreement between the three institutions.

10.
Outlook for the adoption of a common position: As the opinion of the European Parliament is in compliance with the general orientation reached by the Council on 7 October 2004, the proposal can be adopted rapidly.  The endorsement by the Council of the EP amendments is foreseen for one of the coming Council meetings as an A point, allowing thus the adoption of this proposal in first reading.

CO-DECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council on the recognition of seafarers’ certificates issued by the Member States and amending Directive 2001/25/EC
1.
Rapporteur: Robert J.E. Evans
2.
EP No: A6-0057/2004

3.
Date of adoption of the report: 23 February 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council on the recognition of seafarers’ certificates issued by the Member States and amending Directive 2001/25/EC.

5.
Inter-institutional reference: 2004/0098(COD)

6.
Legal base: Article 80(2), Article 251(2)

7. 
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Position of the Commission: The Commission has accepted all the 23 compromise amendments adopted by the European Parliament in first reading.

9.
Outlook for the amendment of the proposal: There is no need for an amended proposal as there is already an agreement between the three institutions.

10.
Outlook for the adoption of a common position: A quick adoption of this proposal is foreseen, since the opinion of the European Parliament in first reading is in line with the general orientation reached by the Council on 9 December 2004. The endorsement by the Council of the amendments of the Parliament is foreseen for one of the forthcoming Councils as an A point, allowing therefore the adoption of this proposal in first reading.

CO-DECISION PROCEDURE – first reading
Proposal for a directive of the European Parliament and of the Council on driving licences (recasting)
1.
Rapporteur: Mathieu Grosch

2.
EP No: A6-0016/2005

3.
Date of adoption of the report: 23 February 2005

4.
Subject: Proposal for a directive of the European Parliament and of the Council on driving licences (recasting) (COM(2003) 621 final)

5.
Interinstitutional reference: 2003/0252(COD)

6.
Legal basis: Article 80(2)

7.
Competent parliamentary committee: Committee on Transport and Tourism (TRAN)

8.
Position of the Commission: of the 94 amendments adopted, the Commission can accept 59 amendments as they stand (1 to 18, 20 to 27, 29 to 38, 41, 44, 46, 47, 49 to 51, 53, 56, 58, 59, 61 to 65, 68, 72, 75, 77 to 79 and 83) and can accept five in principle (48, 52, 55, 60 and 86) and six in part (19, 28, 42, 54, 57 and 84). However, the Commission cannot accept 24 amendments (39, 40, 43, 66, 67, 70, 71, 73, 74, 80 to 82, 85, 101, 103, 106, 108, 111, 114, 117, 120, 123, 124 and 127).

Amendments accepted in part
· Part of amendment 19 cannot be accepted because it establishes a maximum limit of 4 250 kg for motor caravans. Not only does this limit call into question the weight limit for the category B licence, which is 3 500 kg but it is also in conflict with the definition of heavy goods vehicle (HGV) and bus categories and other Community obligations, such as speed governors.
The Commission can accept the other part of the amendment on vehicle combinations on condition that the training proposed in the amendment only for combinations of between 3 500 and 4 250 kg is extended to all combinations where the trailer weighs more than 750 kg. Like amendment 19, amendment 84 is acceptable on condition that the training is extended to all combinations where the trailer weighs over 750 kg.

· Amendment 28 bans the use of trailers attached to category D (bus vehicles) for the transport of persons, except in regular inner-city transport. This part of amendment 28 may halt the development of other transport of this type in, for example, airports.
· Amendment 42 follows the Commission’s proposal concerning stepped access to motorcycles, proposing that the minimum age can be raised by up to two years. The Commission considers the proposed mechanism to be useful in order to maintain stepped access, but would like to limit the period to a single year.
· Amendment 54, and specifically the second sentence in paragraph b, partly contradicts amendment 57 which the Commission supports in principle. Moreover, it uses the term “international”, which is inappropriate here, as verification of proper implementation of the directive is carried out at national and Community level.
· The final paragraph of amendment 57 cannot be accepted because it runs counter to the settled case law of the Court of Justice on the basis of which a definitive refusal based on non-compliance with the condition of residence is not permissible.
Rejected amendments
· The interinstitutional agreement on the recasting of the proposal provides that only the amended parts in the Commission’s proposal can be amended under the codecision procedure. Amendments 70, 71, 73, 74, 80, 81, 82 and 120, which do not cover these parts, must therefore be rejected.
· Amendment 85 cannot be accepted because it establishes a maximum limit of 4 250 kg for motor caravans. Not only does this limit call into question the weight limit for the category B licence, which is 3 500 kg but it is also in conflict with the definition of HGV and bus categories and other Community obligations, such as speed governors. 
· The drafting of amendments 101 and 114 is less precise than that of amendment 36, which the Commission supported.
· Amendment 103 must be rejected because it is in conflict with the directive on driving licences already in force (91/439/EEC). This amendment would constitute a step backwards vis-à-vis the current situation. It would allow an HGV driver to drive a bus, although the characteristics of these two vehicles are quite different (especially the overhangs), making it necessary for the driver to hold the specific driving licence category since the date of application of the abovementioned directive (01.07.1996).
· Amendment 106 must be rejected because it reduces the scope of the directive proposed by the Commission. Ensuring that medical examinations coincide with the renewal of drivers’ licences which the Member States have chosen to introduce for drivers of vehicles or motorcycles or impose regularly for HGV or bus drivers is the only way that they can guarantee proper application of Community law.
· The Commission cannot support amendments 108, 117, 123, 124 and 127 because they infringe the principle of stepped access and genuine harmonisation of the minimum ages. These amendments are also in conflict with amendment 42 which the Commission can accept in part.

· Amendment 111 does away with the criterion of cubic capacity for motorcycles. However, this criterion guarantees that the practical test is carried out on a motor cycle with performance levels that are in line with the rights conferred by the category of drivers’ licence obtained after passing the test.
9.
Outlook for the amendment of the proposal: the Commission will amend its proposal orally in the appropriate instances of the Council, indicating the Parliament amendments that it accepted at the plenary part-session.
10.
Outlook for the adoption of a common position: whilst awaiting the European Parliament’s opinion at the first reading, the Council agreed on a general approach on 7 October 2004. A political agreement in the Council can be expected by the end of the first half of 2005 under the Luxembourg Presidency. The legislative instrument could be adopted at the second reading.

CO-DECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and the Council amending Council Regulation (EC) No 1165/98 concerning short-term statistics

1.
Rapporteur: Margarita Starkevičiūtė

2.
EP No: A6-0023/2005

3.
Date of adoption of the report: 22 February 2005

4.
Subject: Proposal for a Regulation of the European Parliament and the Council amending Council Regulation (EC) No 1165/98 concerning short-term statistics
5.
Inter-institutional reference: 2003/325(COD)

6.
Legal basis: Article 285(1) EC Treaty

7.

Competent Parliamentary Committee: Economic and Monetary Affairs (ECON)
8.
Commission Position: On 22 February 2005, the European Parliament adopted 26 amendments which will lead to adoption in first reading and which the Commission can support.
9.
Outlook for amendment of the proposal: The Commission services will inform the Council orally of the acceptance of the EP amendments.
10.
Outlook for the adoption of the Regulation: The Council is about to adopt the proposal in first reading.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council regulation establishing a Community Fisheries Control Agency and amending Regulation (EEC) No 2847/93 establishing a control system applicable to the Common Fisheries Policy

1.
Rapporteur: Elspeth Attwooll

2.
EP No: A6‑0022/2005

3.
Date of adoption: 23 February 2005

4.
Subject: Establishment of a Community Fisheries Control Agency

5.
Inter-institutional reference: 2004/0108(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent parliamentary committee: Fisheries Committee (PECH)

8.
Commission's position: The Commission can accept certain amendments.

Amendment 1 – Accepted. It is appropriate to include reference to fisheries agreements that include an enforcement agreement.
Amendment 2 - Rejected. Not advisable to prioritise tasks in the regulation as priorities will change in future years.
Amendment 3 – Accepted. Correctly reflects the proposed composition of the administrative board.
Amendment 4 - Rejected. Voting arrangements must take into account the specific characteristics of this body which is charged with control tasks and must act in conformity with Community interests.
Amendment 5 - Rejected. It involves an increase in the competence of the agency into the areas of health and safety at work and scientific assistance which goes beyond its inspection and control remit.
Amendment 6 - Accepted. It is appropriate to include reference to fisheries agreements that include an enforcement agreement.
Amendment 7 – Rejected. Can only work within the framework of Regional Fisheries Organisations.

Amendment 8 – Rejected. Scope can include IUU fishing as long as it is within the an RFO framework.
Amendment 9 – Accepted. The Agency may need to operate on the territory of third countries in the context of bilateral cooperation protocols or RFO frameworks.
Amendment 10 – Accepted. The key element in this amendment is the reference to Community rules. Without such a reference the amendment could not be accepted.
Amendment 11 – Accepted. Harmonised application of CFP rules is in line with reform objectives.

Amendment 12 – Accepted. National authorities would benefit from such coordination and the result should be better quality of basic data.
Amendment 13 – Accepted. The Agency could contribute to the development of new control technologies such as electronic logbooks.
Amendment 14 – Rejected. This would substantially modify the mission and tasks of the agency.
Amendment 15 – Rejected. The amendment lacks meaning as Article 7 only refers to Member States obligations. It should be noted that the Commission has a right to request the agency for services relating to the obligations of the Community under article 5 of the proposal.
Amendment 16 – Rejected. The agency should not be obliged to create a training centre.

Amendment 18 – Partial. Communication of assessments to the European Parliament is acceptable. Communication to ACFA is not acceptable as it is not a Community institution.

Amendment 19 – Rejected. However it will be necessary to amend the text of recital 2 which should refer to “activities within Community Waters and outside Community waters” Other elements are superfluous.
Amendment 20 – No Commission position. This is a decision for the Spanish Authorities.

Amendment 21 – Accepted.  Such a contribution is to be welcomed. However there are no similar examples of such a contribution in other Community agencies and the host Member State in this case (Spain) has already indicated that it does not support this amendment. 
Amendment 22 – Rejected. ACFA is not a Community institution.

Amendment 23 – Rejected. Voting arrangements must take into account the specific characteristics of this body which is charged with control tasks and must act in conformity with Community interests. ACFA is not an institution of the Community.

Amendment 24 – Rejected. ACFA is not a Community institution.

Amendment 25 – Rejected. Voting arrangements must take into account the specific characteristics of this body which is charged with control tasks and must act in conformity with Community interests.

Amendment 26 – Rejected. The administrative board must be able to examine specific items on its agenda without the presence of industry representatives when there is an issue of confidentiality or conflict of interest.

Amendment 27 – Rejected. Voting arrangements must take into account the specific characteristics of this body which is charged with control tasks and must act in conformity with Community interests.

Amendment 28 – Accepted. Non discriminatory.
Amendment 29 – Accepted. Non discriminatory.
Amendment 30 – Accepted. It is appropriate that the Executive Director reports to the Parliament.
Amendment 31 – Accepted. Puts more focus on the need for the Executive Director to have experience in the area control and inspection and the CFP.
Amendment 32 – Rejected. It is in the Community interest that Commission retains power to propose dismissal.
Amendment 33 – Rejected. Three years is too short a period.

Amendment 34 – Rejected. The Commission proposal is consistent with standard (agreed) drafting rules, and the replacement is not.

Amendment 35 – Rejected. In principle, a good idea, in practice, difficult to implement.

Amendment 36 – Rejected - Weakens the proposal.
Amendment 37 – Rejected - Weakens the proposal.
Amendment 38 – Rejected - Weakens the proposal.
Amendment 39 – Rejected - Weakens the proposal.
Amendment  40 – Rejected - Weakens the proposal.
Amendment 41 - Rejected – Advisory bodies should not have same standing as Community Institutions.

Amendment 42 – Accepted partially. OK to inform the Parliament but not the advisory bodies such as RACs or ACFA.
Amendment 43 – Rejected. Advisory bodies should not be involved in management.
9.
Outlook for the amendment of the proposal:

At this stage of the discussion, the Commission will orally inform the Council of its position on the amendments.

10.
Outlook for the adoption of the proposal: Adoption envisaged during the Luxembourg Presidency.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council regulation amending Regulation (EC) No 2792/1999 as regards a specific action for transfers of vessels to countries hit by the Tsunami in 2004

1.
Rapporteur: -
2.
EP No: C6 - 0036/2005

3.
Date of adoption: 24 February 2005

4.
Subject: Transfer of vessels to countries hit by the Tsunami in 2004

5.
Inter-institutional reference: 2005/0005(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent parliamentary committee: Fisheries Committee (PECH)

8.
Commission's position: The Commission can accept certain amendments.

Amendment 6 - Acceptable. The Commission is willing to discuss with the Presidency and the Council.

Amendment 7 - Not acceptable. It goes beyond the scope of the regulation.

Amendment 8 - Not acceptable. Issue relating to the humanitarian assistance programmes to the areas affected and not within the FIFG regulation.

Amendment 21 – Not acceptable. Issue relating to the humanitarian assistance programmes to the areas affected and not within the FIFG regulation.

Amendment 13 – Acceptable. The modification is a purely technical adjustment which improves the proposal.

Amendment 14 – Acceptable. The modification is a purely technical adjustment which improves the proposal.

Amendment 9 - Not acceptable. Issue relating to the humanitarian assistance programmes to the areas affected and not within the FIFG regulation.

Amendment 22 - Not acceptable. It is not in accordance with the intentions of the regulation.

Amendment 10 – Not acceptable. Recital 5 states that our actions are to be in accordance with the needs of the countries affected.

Amendment 11 - Not acceptable. Issue relating to the humanitarian assistance programmes to the areas affected and not within the FIFG regulation.

Amendment 12 – Not acceptable. Recital 5 states that our actions are to be in accordance with the needs of the countries affected.

Amendments 15 and 1 - Acceptable. The Commission is willing to discuss a slightly redrafted version with the Presidency and the Council. “No adverse effects” cannot be guaranteed whereas “avoid adverse effects” is possible.

Amendment 3 – Not acceptable. While agreeing with the intentions the Commission finds that the amendment makes the implementation too cumbersome and difficult.

Amendment 20 – Not acceptable. The Commission feels that this point is sufficiently covered by the provision stating that vessels to be transferred should be for the benefit of the fishing communities affected.

Amendment 2 – Not acceptable. While agreeing with the intentions the Commission finds that the amendment inappropriate since it refers to education and training in third countries. This aspect is not within the scope of the FIFG regulation.

Amendment 4 - Acceptable. It provides a further assurance of the efficiency of the regulation.

Amendment 5 – Acceptable.

9.
Outlook for the amendment of the proposal: 

Amendments 4 and 5 have been included in the Presidency compromise, supported by the Commission and adopted by the Council.

10.
Outlook for the adoption of the proposal: The Council adopted the proposal on 16th March 2005. The adoption was accompanied by a Commission declaration taking into account many of the concerns expressed by the amendments proposed by the EP.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council decision on the exchange of information extracted from the criminal record
1.
Rapporteur: Antonio Di Pietro

2.
EP No: A6-0020/2005
3.
Date of adoption of the report: 22 February 2005
4.
Subject: Proposal for a Council decision on the exchange of information extracted from the criminal record
5.
Interinstitutional reference: 2004/0238(CNS)

6.
Legal basis: Article 39(1) of the Treaty on European Union
7.
Competent parliamentary committee: Civil liberties, justice and home affairs (LIBE)

8.
Position of the Commission:
The Commission can accept some amendments on principle but there will be no amended proposal.
Amendment 1 (Article 3)

The period of three months in the amendment is too long. The expression “without delay” is often used in European Union instruments and means “immediately”. Dropping the obligation to provide information about “relevant subsequent entries in the criminal record” as well would entail an amendment of current legislation and cannot be accepted by the Commission.
Amendment 2 (Article 4.2)

The Commission advocated a shorter period of time in emergencies during the negotiations in the Council. This was not accepted but the last version of the text (COPEN 29 Rev. 1) does provide for the particularly urgent nature of a request to be mentioned in the form.
Amendment 3 (Article 4.3)

The Commission agrees with the spirit of the amendment but does not consider that it is substantial enough to justify a revised proposal. It is clear from the text as a whole that only information in criminal records is covered.
Amendment 4 (Article 5.1b)

The requested Member State does not need to approve the limits specified in the requesting Member State; this is not an approval procedure but a “twin filter” system in which each State applies its own national legislation.
Amendment 5 (Article 5.2)

The Commission agrees with the spirit of the amendment but prefers the wording adopted by the Council because it is even more restrictive.

Amendment 6 (Article 5.3 a)

“The 28 January 1981 Council of Europe Convention on the protection of individuals with regard to the automatic processing of personal data in Article 23 of 29 May 2000 Council of Europe Convention on mutual assistance in criminal matters between the Member States of the European Union shall apply to this Article.”
This is already provided for in the recitals to the proposal; the Commission does not see the need for this to take the form of an article. Moreover, the restrictive wording adopted by the Council makes the reference to Article 23 of the Convention of 29 May 2000 superfluous.

Amendment 7 (Article 8)

The Commission agrees with the spirit of the amendment but does not consider it to be substantial enough to justify a revised proposal.

Amendment 8 (Annex A – letter a))

The Commission agrees with the spirit of the amendment but does not consider it to be substantial enough to justify a revised proposal.

9.
Outlook for the amendment of the proposal: no amended proposal.
10.
Outlook for the adoption of the proposal: political agreement at the Council meeting of 24/02/2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Regulation imposing certain specific restrictive measures directed against certain persons and entities in view of the situation in Côte d’Ivoire

1.
Rapporteur: Jean-Marie Cavada

2.
EP No: A6-0042/2005

3.
Date of adoption of the report: 24 February 2005

4.
Subject: Proposal for a Council Regulation imposing certain specific restrictive measures directed against certain persons and entities in view of the situation in Côte d’Ivoire

5.
Inter-institutional reference: 2004/0286(CNS)

6.
Legal basis: Articles 60, 301 and 308 TEC

7.
Competent parliamentary committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission’s position:

a) General comments

The Commission cannot accept any of the Parliament’s amendments.

The Commission welcomes the positive opinion of the European Parliament on its proposal. However, the Commission is of the opinion that its proposal reflects the need for swift and effective implementation of a measure adopted by the Security Council under Chapter VII (and on the content of which the EU has no discretion). At the same time, it would point out that many of the concerns raised by the Parliament – notably with regard to ensuring respect for human rights and humanitarian law – have already been taken into account in the Security Council Resolution which the Council Regulation is designed to implement, in the Common Position adopted on 13 December 2004 (2004/852/CFSP), and in the proposed Regulation. The Commission does therefore not intend to present a revised proposal in the light of the opinion of the European Parliament.

At the same time, the Commission is of the view that the Parliament’s opinion underscores the importance of ensuring that individual rights and humanitarian concerns are adequately respected in the design and implementation of restrictive measures targeting individuals. Moreover, the Commission will consider – and if appropriate, raise with Council – the concern for reconciling the implementation of restrictive measures with data protection rules, which underlies one of the amendments, with a view to possibly addressing this issue in a more horizontal discussion in Council on the design of restrictive measures of this kind.

b) Comments on specific amendments
A) Recitals (Amendments 1-4):
The European Parliament proposes to insert a number of new recitals referring, inter alia, to mediation efforts, the question of a referendum on the amendment of the Côte d’Ivoire Constitution, and the procedures applicable under the EU-ACP Partnership Agreement.

The Commission cannot agree to the amendments proposed by Parliament, since they would introduce considerations of a political order which are not found in Common Position 2004/852/CFSP of 13 December 2004, nor in the UN Security Council Resolution which the draft Regulation is designed to implement. The Commission would underline that the purpose of the proposed Regulation is solely to implement the relevant provisions of Resolution 1572 (2004), and not to make any assessment of the wider political context in Côte d’Ivoire.

B) Procedure for drawing up the list of targeted persons (Amendments 5, 8-12):
The European Parliament proposes to amend the provisions for drawing up the list of targeted persons and entities, so that the list would be drawn up by the Commission after prior consultation of the European Parliament.

The Commission cannot agree to the amendments proposed by Parliament since the sole purpose of the empowerment foreseen in the draft Regulation is to enable the Commission swiftly to implement whichever lists are issued by the relevant UN Sanctions Committee. The amendments would imply that the Commission has some discretion over the content of the lists, which is not the case.

C) Strengthening the provisions for data protection relating to the Regulation (Amendment 6): 
The European Parliament proposes to strengthen the restrictions placed on the use of information exchanged between national competent authorities in implementing the Regulation.

The Commission cannot accept the amendment suggested by Parliament in this instance. However, the Commission will examine the underlying issue addressed by Parliament with this amendment, and if appropriate raise with Council the possible need to strengthen the provisions for data protection in similar legislative measures in future.

D) Introducing a provision for compensation in cases of ‘unjust’ freezing (Amendment 7):
The European Parliament proposes to introduce a provision for the compensation of prejudices ‘unjustly’ suffered by entities whose funds have been ‘unjustly’ frozen.

The Commission cannot accept the amendment suggested by Parliament since it introduces a provision not contained in the UN Security Council Resolution which the Regulation is designed to implement. Moreover, the proposed provision does not seem necessary since Articles 235 and 288 of the EC Treaty address the non-contractual liability of the Community in a general way.

9.
Outlook for amendment of the proposal:

The Commission does not intend to amend its proposal.

10.
Outlook for the adoption of the proposal:

The Council is expected to formally adopt the proposal in April 2005.

Part Two
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE PART-SESSION OF FEBRUARY 2005
-
Resolution of the European Parliament on the European economic situation — preparatory report on the broad economy policy guidelines
Report: Robert Goebbels (EP: A6-0026/05)

Minutes, Part 2, 22 February 2005

Competence:
Joaquin Almunia


DG Economic and Financial Affairs
Explanation:
The Commission welcomes the fact that the EP adopted a preparatory report ahead of the Commission recommendation for the BEPGs. Overall, the Commission is in broad agreement with the main points addressed in Parliament's resolution. On points of substance regarding economic policies, the Commission will make its views known in the form of the forthcoming BEPGs.
-
Resolution of the European Parliament on Togo

(EP: B6-0126/05)

Minutes, Part 2, 24 February 2005

Competence: 
Louis Michel, Benita Ferrero-Waldner


DG Development, DG External Relations
Explanation:
The Commission will not respond formally since Commissioner Reding  replied to the requests made in the Resolution at the plenary part-session.
-
Resolution of the European Parliament on Nepal

(EP: B6-0130/05)

Minutes, Part 2, 24 February 2005

Competence:
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not respond formally since Commissioner Reding replied to the requests made in the Resolution at the plenary part-session.
-
Resolution of the European Parliament on the priorities and recommendations of the European Union with a view to the 61st part-session of the Human Rights Commission of the United Nations to be held in Geneva on 14 March to 22 April 2005
(EP: B6-0086/05)

Minutes, Part 2, 24 February 2005

Competence:
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Ferrero-Waldner replied to the requests contained in the Resolution at the plenary part-session.
-
Resolution of the European Parliament on action against hunger and poverty
(EP: B6-0103/05)

Minutes, Part 2, 24 February 2005

Competence: 
Louis Michel


DG Development
Explanation:
The Commission will not be responding formally, as Commissioner Ferrero-Waldner replied to the requests contained in the Resolution at the plenary part-session.
-
Resolution of the European Parliament on the Euro-Mediterranean partnership
(EP: B6-0095/05)

Minutes, Part 2, 23 February 2005

Competence:
Benita Ferrero-Waldner


DG External Relations
Explanation: The Commission will not be responding formally, as Commissioner Ferrero-Waldner replied to the requests contained in the Resolution at the plenary part-session.
-------------
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