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Commission Communication on follow-up to opinions and resolutions adopted by the European Parliament at the April 2005 I and II part-sessions
The first part of this Communication informs the European Parliament of the Commission’s response to the amendments adopted by Parliament in respect of legislative proposals during the April 2005 I and II part-sessions.

In the second part, the Commission lists a number of non-legislative resolutions adopted by Parliament during the same part-sessions, to which it does not intend to respond formally.
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Part One 
Legislative opinions
CODECISION PROCEDURE - Second reading
Proposal for a Directive of the European Parliament and of the Council on minimum conditions for the implementation of Directive 2002/15/EC and Council Regulations (EEC) N° 3820/85 and 3821/85 concerning social legislation relating to road transport activities
1.
Rapporteur: Helmuth Markov

2.
EP No: A6-0073/2005

3.
Date of adoption of the report: 13 April 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council on minimum conditions for the implementation of Directive 2002/15/EC and Council Regulations (EEC) N° 3820/85 and 3821/85 concerning social legislation relating to road transport activities
5.
Interinstitutional reference: 2003/0255(COD)

6.
Legal basis: Article 80 EC

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
The Commission’s position: The Commission can accept certain amendments.

Overall, the Commission can accept 26 amendments out of a total of 35. Twenty amendments are acceptable as they stand: 1, 3, 4, 5, 6, 8, 9, 10, 14, 20, 21, 22, 23, 24, 25, 26, 29, 32, 36 and 37. Four amendments are acceptable in principle or subject to redrafting: 2, 27, 31 and 35; two amendments are acceptable in part: 15 and 17. The remaining amendments are to be rejected (7, 11, 12, 13, 16, 18, 28, 30 and 34).

· Amendments accepted subject to redrafting

Amendment 2 advocates interoperability and practicability in monitoring systems. In terms of enforcement officer equipment and electronic exchange of intelligence, interoperability is highly desirable. The objective would need redrafting to highlight the need for coordination at EU level through the proposed comitology procedure. 

Amendment 35 includes checks on weekly and fortnightly driving limits at the roadside, which the Commission strongly supports, particularly as a logical consequence of the introduction of the digital tachograph. Mention of checks of the preceding 28 days would have to be redrafted to take account of the staged approach to this provision.

· Amendments accepted in principle

Amendment 27 states that repeated offences should be more heavily penalised. The Commission can support this logical approach, while recognising it might be seen as a third pillar issue.

Amendment 31 sets out in detail what the Commission’s report on penalties for serious infringements should include. The issue raised in the amendment could form part of a more general aim of the report, but should not restrict it to this aspect.

· Amendments accepted in part

Both amendments 15 and 17 go into an excessive amount of detail.

Amendment 15 requires enforcement staff at roadside checks to specify where their checks are carried out, which might compromise their inspection regime. Moreover, they are to demand information from the driver that he might not know (number of vehicles owned by the company).  However, the Commission could support noting the country of registration of the vehicle and country of origin of the driver, undertaking and vehicle, which could help inform enforcement operations and serve to ensure non-discrimination.

Amendment 17 lists a series of places for checks. The Commission could accept ‘service stations’ and ‘other safe locations’ which could indeed cover the other examples given.

· Amendments rejected by the Commission

Amendment 7 sets out the type of journeys to which this Directive should apply. There is no need to include this provision, as the minimum enforcement conditions contained in the proposed Directive are dependent on the scope laid out in the related Community legislation, namely Regulations (EEC) 3820/85 and 3821/85 as well as Directive 2002/15/EC. Amendments 11 and 12 introduce more ambitious deadlines for the staged increase in the percentage of checks. The Commission prefers a set of more realistic and achievable deadlines to enable all Member States to respect the rules.

While Amendment 13 seeks an immediate increase in the number of checks at company premises, from 25% to 50% of all checks undertaken, the Commission prefers a more managed approach and one that includes an increase in the minimum percentage of roadside checks from 15% to 30%.

Amendments 16 and 18 introduce an unnecessary burden on undertakings and enforcement officers respectively. The former requires undertakings to keep records of checks they have experienced over the previous year – the added value of this requirement is questionable. Those undertakings who wish to demonstrate that they have already been sanctioned for an offence detected during roadside checks will have doubtless kept a record. However, an undertaking will not always be in a position to hold a comprehensive database, if their driver decides to pay the fine and not declare it. Likewise, the latter amendment obliges enforcement officers to maintain a balance in the intensity of their roadside checks. Just what ‘balance’ means is unclear; moreover, if rigidly interpreted, it could interfere with the proper discretion of enforcement officers in carrying out their duties.

Amendment 28 runs counter to the principle of extraterritoriality in terms of sanctions introduced by the proposed new Regulation on driving times and rest periods. It returns to the largely ineffective and rarely used current system of exchange of information on infringements detected.

Amendment 30 advocates that the Commission make a proposal to harmonise penalties for serious infringements following its report on this issue. As harmonising penalties is currently a third pillar issue, the Commission would not consider such a proposal at this stage. Moreover, it does not want its right of initiative to be bound by this formulation.

Amendment 34 removes the provision enabling the Community to negotiate primarily within the context of the AETR agreement to ensure similar enforcement standards are also applied beyond the Union’s borders. This would be a step backwards.

9.
Forecast of the Commission’s opinion: The Commission will present, in May 2005, an opinion pursuant to Article 251 (2), third subparagraph, point (c) of the EC Treaty, on the European Parliament’s amendments to the Council’s common position, thus amending its proposal.

10.
Outlook for adoption of the proposal: This proposal will certainly need to be examined under the conciliation procedure. The constitutive meeting of the parliamentary delegation is planned to take place in the margin of the plenary session from 9 to 12 May 2005.

CODECISION PROCEDURE - Second reading
Proposal for a Regulation of the European Parliament and of the Council on the harmonisation of certain social legislation relating to road transport and amending Council Regulations N° 3821/85 (EEC) and N° 2135/98 (EC)

1.
Rapporteur: Helmuth Markov

2.
EP No: A6-0076/2005

3.
Date of adoption of the report: 13 April 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council on the harmonisation of certain social legislation relating to road transport and amending Council Regulations N° 3821/85 (EEC) and N° 2135/98 (EC)
5.
Interinstitutional reference: 2001/0241(COD)

6.
Legal basis: Article 80 EC

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
The Commission’s position: The Commission can accept certain amendments. Overall, the Commission can accept 14 amendments out of a total of 43. Three amendments are acceptable as they stand (14, 33 and 76). Ten amendments are acceptable in principle or subject to redrafting (1, 3, 5, 7, 9, 10, 15, 26, 38 and 43). One amendment (45) is acceptable in part. The remaining amendments are to be rejected (2, 4, 6, 8, 12, 13, 17, 18, 21, 23, 24, 25, 28, 29, 30, 31, 32, 34, 35, 36, 37, 39, 40, 42, 44, 52, 54, 67 and 69).

· Amendments accepted subject to redrafting

Amendment 1 calls upon the AETR signatory states and the Commission to align the AETR agreement with the new Regulation as soon as possible. The Community is not a contracting party to this agreement, nor do Member States represent all signatory parties. However, a redrafted phrase along the lines of Recital 11 would be acceptable.
Amendment 7 indicates that enforcement of the fortnightly driving time provision should be checkable at the roadside. The Commission prefers a staged approach to a 28-day check at the roadside; this approach should be reflected in the text.

Amendment 26 sets out a definition of ‘driving time’. The Commission would prefer a less complex definition, which simply links this period of time with what is recorded as ‘driving’ by the tachograph.

· Amendments accepted in principle

Amendment 3. While the Commission accepts that efforts should be made to ensure a clarification and uniform implementation of the rules through the proposed comitology committee, a definitive uniform interpretation could only be achieved through the European Court of Justice.

Amendment 5 now provides a specific recital for transitional measures in Article 28, paragraph 2 of the Council’s common position concerning common minimum age limit provisions for drivers. The recital should mention that the relevant provisions of the current Regulation (EEC) 3820/85 should continue to apply during this transitional period.

Amendment 9 introduces a direct reference to the current Directive on minimum enforcement levels for this Regulation and indicates the Parliament’s preferred shorter timeframe for the proposed increase in the percentage of checks to be performed as well as the need to include enforcement of working time rules. The Commission could accept inclusion of a reference to the enforcement directive, with the proposed increase in percentages and a reference to enforcement of working time, but would prefer to keep to the less ambitious but achievable Council deadlines.

Amendment 10 advocates that the provisions regarding digital tachograph and its introduction should be coordinated with those of the proposed Regulation. The Commission shares this aim and considers that the current introduction date of 5 August 2005 will ensure that digital tachograph equipped vehicles are on the market in time to be used in conjunction with the proposed rules.

Amendment 15 exempts tractors with a maximum speed of 40km per hour but links them to a definition in Article 4.  The Commission can accept that agricultural tractors with this maximum speed limit are exempt, but not the more generalised exemption that a linkage to the definition in Article 4 entails. Amendment 38 removes the national derogation for specialised vehicles transporting circus and funfair equipment. The Commission could accept this in principle, on the basis that a general exemption might be more appropriate than a national derogation for such vehicles, as some may cross national frontiers in the course of their work. It notes, however, that Parliament did not provide a general exemption and hence wishes to remove any exemption or derogation from these vehicles. The Commission would be opposed to this approach on practical grounds, as carriage by road by these specialised vehicles is an ancillary activity, such transport must of necessity be relatively slow and will not be subject to competitive pressure.

Amendment 43 stipulates that Member States will lay down a common range of infringements based on a Commission proposal, which will be categorised according to their gravity. Member States will then lay down penalties for such infringements. The Commission would assert its right to introduce a categorisation of infringements, similar to that currently applicable in Community law concerning the transport by road of dangerous goods (Annex 2 of Directive 95/50/EC, as amended by Commission Directive 2004/112/EC).

· Amendment accepted in part

Amendment 45 calls on the Commission firstly to support dialogue between Member States concerning national interpretation and application of the Regulation and secondly to submit a proposal on uniform rules for the interpretation and application of the Regulation. The Commission can accept the first part of the amendment, as this dialogue will be within the framework of the new comitology committee to be established. It will not, however, commit itself to proposing a uniform interpretation of the Regulation. This task may be undertaken by the proposed committee.

· Amendments rejected by the Commission

- General exemptions and national derogations

In terms of Amendments 4, 17, 21, 36, 37, 39 and 69 the Commission maintains its view that a more focused approach to exemptions and derogations is required. Humanitarian aid (amendment 17) is too broad a concept and can be subcontracted to commercial operators; privatised utilities and services, or those services in which privatised utilities compete, continue to be subject to competitive pressures (amendments 4, 37 and 69).

In terms of the national derogation in Article 13(1)(d) concerning vehicles used by drivers where driving is not their principal activity, the Commission opposes amendment 21 which makes a general exemption for some vehicle combinations covered by this derogation and raises the exempted distance for such combinations to 100 km. The Commission considers the provision in the common position sufficient. The Commission also rejects amendment 36 which removes the weight limitation of 7.5 tonnes in this national derogation, as drivers of vehicles above 7.5 tonnes need to be in possession of a professional Heavy Goods Vehicle licence. Such larger vehicles would normally only be used for professional purposes and driven by professional drivers.

Amendment 39, which allows a national derogation concerning the carriage of live animals to local markets, is already covered in Article 13(1)(b) where a 100km radius is permitted – the Commission considers that the Council’s derogation should suffice.

- Rest and break provisions

While in principle the Commission might support amendments 24 and 29 raising regular daily rest to 12 hours, in practice it recognises that the Council’s common position is a delicate compromise between Member States and for this reason will reject these two amendments. As for amendment 30, it acknowledges the road safety concerns of permitting drivers of all passenger transport vehicles to drive for 12 consecutive days without a weekly rest. In terms of rest taken in a stationary vehicle (amendment 31), the Commission continues to consider that a reduced weekly rest period may be taken in a suitably equipped vehicle, as vehicle design has improved considerably over the past 20 years.

The Commission rejects amendment 28 on breaks, as this does not address the issue of potential abuse of the split break periods.

- Amendments raising issues of clarity and practicality

The Commission rejects a number of amendments that render the text more complex, less clear or which in practice raise enforcement difficulties.

Amendments 18, 34 and 35 are unnecessary, the first because the vehicles exempted are already out of scope, the second because the provision is already in force in Directive 2002/15/EC, and the final amendment because Member States are not given to overriding collective agreements within their national road transport sector.

Amendments 2, 12 and 13 apply the Regulation to vehicles registered in third countries not party to the AETR agreement, for that part of their journey within the Union. While initially favouring this solution following the Parliament’s first reading, the Commission recognises that:
· this is in contradiction with the AETR agreement to which all 25 Member States have subscribed;

· within the context of the common position text, this would create a discrepancy: for the same journey - Community registered vehicles would be subject to AETR rules while non-AETR third country registered vehicles would be subject to the Regulation; and 

· this could potentially mean that should the journey of a non-AETR third country registered vehicle pass through an AETR third country to the Union, both AETR rules and the Regulation would be applied to one journey.

The Commission therefore rejects these amendments for the sake of clarity and simplicity.  It would point out, however, that it accepts the principle of Amendment 1 to align the AETR agreement as soon as possible with the new Regulation.

Amendment 44 reduces vehicle immobilisation to a temporary sanction without clearly harmonising the circumstances under which this measure can be taken and when it should cease. For this reason the Commission rejects the amendment.

Several amendments raise definition difficulties. Amendment 23 revises the definition of a ‘driver’ but implies that proof of purpose may be required. The Commission prefers the wider, more inclusive concept of availability. Amendment 25 reintroduces the link between reduced weekly rest period and where it is taken, indicating that long-distance drivers may take their compensating rest within three weeks. Firstly, there is no definition of long-distance drivers and secondly, in road safety terms it could be argued that long-distance drivers should not be able to postpone any compensating rest for a prolonged period.

Several amendments raise practical difficulties. Amendment 6 advocates a restriction of the period of transition of the European fleet from analogue to digital tachograph use. While laudable, this cannot in practice be carried out as some older vehicles in national transport cannot be equipped with the digital tachograph. Amendment 42 requires the Commission to report on the use of exemption clauses. This will in practice be difficult to achieve as the provisions do not always target a specific interest group with identifiable representatives in all Member States. However, the Commission believes that sufficient time has already been given for those directly concerned to make their views known and for Member States to carry out consultations. It does not envisage raising the issue again in a separate proposal. Amendment 67 redefines multi-manning by allowing the presence of one man only on board for both the first and last hours of a journey. This seems firstly to be a contradiction in terms, but more important, it means that an inspector has no obvious means of proving that a single driver was accompanied during the previous 21-hour period and could therefore benefit from the more liberal driving time and rest period rules in place for this arrangement. Amendment 32 bans remuneration based on distance travelled or amount of goods transported. This ban would result in too rigid a form of wage or bonus regime and unnecessarily restrict the sector’s flexibility. The qualification of not endangering road safety is sufficient.

- Digital tachograph introduction amendments 

The Commission continues to support the Council common position concerning the current deadlines of 5 May 2005 for card delivery and 5 August 2005 for obligatory installation of the digital tachograph in all new vehicles. It therefore rejects amendments 52 and 54.

- Provisions more appropriate in the proposed enforcement Directive

Amendments 8 and 40 go into detail about provisions within the proposed enforcement Directive and include possible amendments to the Council’s common position on the Directive. The Commission considers that such amendments are more appropriate for the Directive, could cause confusion if now placed in the Regulation, and therefore rejects these two amendments.

9. 
Forecast of the Commission’s opinion: The Commission will present, in May 2005, an opinion pursuant to Article 251 (2), third subparagraph, point (c) of the EC Treaty, on the European Parliament’s amendments to the Council’s common position, thus amending its proposal.

10.
Outlook for adoption of the proposal: This proposal will certainly need to be examined under the conciliation procedure. The constitutive meeting of the parliamentary delegation is planned to take place in the margin of the plenary session from 9 to 12 May 2005.

CODECISION PROCEDURE – Second reading

Proposal for a Directive amending Directive 99/32/EC as regards the sulphur content of marine fuels

1.
Rapporteur: Satu Hassi

2.
EP No: A6-0056/2005

3.
Date of adoption of the report: 13 April 2005

4.
Subject: Proposal for a Directive amending Directive 99/32/EC as regards the sulphur content of marine fuels

5.

Interinstitutional reference: 2002/0259(COD)

6.
Legal basis: Article 175 EC Treaty

7.
Competent Parliamentary Committee: Environment, Public Health & Food Safety (ENVI)
8.
The Commission’s position: The Commission can accept all the 13 amendments adopted by the European Parliament.

9.
Forecast of the Commission’s opinion: Pursuant to Article 250(2) of the EC Treaty, the Commission amends its proposal and accepts the amendments adopted by the European Parliament.
10.
Outlook for adoption of the Directive: The Council will adopt the Directive in second reading.
CODECISION PROCEDURE - Second reading
Proposal for a Directive of the European Parliament and of the Council on establishing a framework for the setting of Eco-design requirements for energy-using products and amending Directives 92/42/EEC, 96/57/EC and 2000/55/EC

1.
Rapporteur: Frédérique Ries

2.
EP No: A6-0057/2005
3.
Date of adoption of the report: 13 April 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council on establishing a framework for the setting of Eco-design requirements for energy-using products and amending Directives 92/42/EEC, 96/57/EC and 2000/55/EC
5.
Interinstitutional reference: 2003/0172(COD)

6.
Legal basis: Article 95 EC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
The Commission’s position: The Commission can accept all the amendments as adopted by the European Parliament.

9.
Forecast of the Commission’s opinion: The Commission will present in May an opinion pursuant to Article 251 (2), third subparagraph, point (c) of the EC Treaty, on the European Parliament’s amendments to the Council’s common position regarding the proposal for a Directive of the European Parliament and of the Council on establishing a framework for the setting of Eco-design requirements for energy-using products and amending Directives 92/42/EEC, 96/57/EC and 2000/55/EC.

10.
Outlook for adoption of the proposal: The Council is likely to adopt the amended proposal in June.

CODECISION PROCEDURE – Second reading
Proposal for a Regulation of the European Parliament and of the Council amending the Convention implementing the Schengen Agreement of 14 June 1985 on the gradual abolition of checks at common borders as regards access to the Schengen Information System by the services in the Member States responsible for issuing registration certificates for vehicles

1.
Rapporteur : Carlos Coelho
2.
EP No: A6-0084/2005
3.
Date of adoption: 28 April 2005

4.
Subject: Amendment of the Convention implementing the Schengen Agreement to enable the national authorities in charge of vehicle registration to directly access and query the files on stolen vehicles and vehicle documents contained in the Schengen Information System (SIS), with a view to fighting against illegal trade in vehicles and so to guarantee the proper functioning of the internal market.

5.
Interinstitutional reference: 2003/0198(COD)

6.
Legal basis: Article 71 EC, Title V “Transport”
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
The Commission’s position: At second reading, the EP adopted three amendments which the Commission can fully accept.

Two of the amendments are of a technical nature: Amendment 2 is introduced to take account of Switzerland's forthcoming accession to the Schengen acquis, of which this measure constitutes a development. Amendment 1 updates the text in order to take account of the fact that the Dutch initiative to which the Council common position referred in Recital 3 has in the meantime been adopted. Amendment 3 requests an annual report from the Council to the EP about the implementation of the proposed access to vehicle registration authorities to combat vehicle crime. The Commission fully accepts them.

9.
Forecast of the Commission’s opinion: Not applicable
10.
Outlook for adoption of the Directive: The text was formally adopted at the JHA Council of 2-3 June 2005.
CODECISION PROCEDURE – First reading
Proposal for a European Parliament and Council recommendation to facilitate the issue by the Member States of uniform short-stay visas for researchers from third countries travelling within the European Community for the purpose of carrying out scientific research
1.
Rapporteur : Vincent Peillon
2.
EP No: A6-0054/2005
3.
Date of adoption of the report: 12 April 2005

4.
Subject: Easing of certain procedures for issuing uniform visas to researchers from third countries travelling within the European Community for the purpose of carrying out scientific research.

5.
Interinstitutional reference: 2004/0063(COD)

6.
Legal basis: Article 251(2) and Article 62(2)(b)(ii) of the EC Treaty
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
The Commission’s position: The Commission accepts all the amendments.

9.
Outlook for amendment of the proposal: The Commission will inform the Council of the acceptance of the EP’s amendments.

10.
Outlook for adoption of the proposal: Given that the Commission can accept the EP’s amendments and the relevant groups within the Council have reached agreement on those amendments, a modified proposal is not necessary and formal adoption of the text is expected at a forthcoming Council meeting.
CODECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council relating to restrictions on the marketing and use of Toluene and Trichlorobenzene (Twenty-eighth amendment of Council Directive 76/769/EEC)

1.

Rapporteur: Karl-Heinz Florenz
2.

EP No: A6-0005/2005
3.

Date of adoption: 13 April 2005

4.
Subject: Proposal for a European Parliament and Council Directive amending for the 28th time Council Directive 76/769/EEC relating to restrictions on the marketing and use of toluene and trichlorobenzene.
5.

Interinstitutional reference: 2004/0111(COD)
6.

Legal basis: Article 95 of the Treaty establishing the European Community

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.
The Commission’s position: Accepts the amendments adopted by the European Parliament.

9.
Outlook for amendment of the proposal: The Commission services will inform the Council of the acceptance of the EP amendments.
10.
Outlook for adoption of a common position: It is to be expected that the Council will accept the amendments adopted by the European Parliament and that the Council will finalise its first reading under the Luxembourg Presidency.

CODECISION PROCEDURE – First reading
Proposal for a directive of the European Parliament and of the Council on the type-approval of motor vehicles with regard to their re-usability, recyclability and recoverability and amending Council Directive 70/156/EEC
1.

Rapporteur: Holger Krahmer
2.

EP No: A6-0004/2005
3.

Date of adoption of the report: 14 April 2005

4.
Subject: Proposal for a directive of the European Parliament and of the Council on the type-approval of motor vehicles with regard to their re-usability, recyclability and recoverability and amending Council Directive 70/156/EEC. 

5.

Interinstitutional reference: 2004/0053(COD)
6.

Legal basis: Article 95

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.
The Commission’s position: It can accept all of Parliament’s amendments. In plenary session, Parliament adopted 19 amendments as a result of the agreement reached on 24 February 2005 during an informal meeting held in Strasbourg between the institutions.

Most of the amendments seek to simplify the type-approval procedure. Two amendments, however, have a more political slant: the first introduces a method for monitoring the ban on heavy metals in line with the provisions of Article 4(2) of Directive 2000/53/EC on end-of-life vehicles; the second concerns the timescale for applying the directive, with a new deadline being set for types which are already on the drawing board (54 months instead of 36).
The Commission considers that the proposed amendments will help to streamline the type-approval procedure for manufacturers without impacting negatively on the environment.

9.
Outlook for amendment of the proposal: The Commission will alter its proposal accordingly.

10.
Outlook for adoption of the common position: 

a) dossier likely to be concluded at first reading : yes, the principle is already established.
b) Council common position: the Council should adopt the proposal shortly.

CODECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council on the protection of groundwater against pollution
1.
Rapporteur: Christa Klaβ

2.
EP No: A6-0061/2005

3.
Date of adoption: 28 April 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council on the protection of groundwater against pollution (COM(2003)550 final)
5.

Interinstitutional reference: 2003/0210(COD)

6.
Legal basis: Article 175 (1)

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.

The Commission’s position: The Commission can accept certain amendments.

On 28 April 2005, the European Parliament adopted 89 amendments out of the 123 that were tabled. Eight adopted amendments – numbers 1, 15, 18, 29, 38, 58, 71 and 88 – were subject to split votes. In amendment 58, only the first part was supported by Parliamentarians. The other amendments were untouched by the split vote.

The Commission finds that a large number of the Parliament’s amendments are acceptable in full, in principle or in part, as they clarify and improve upon the Commission proposal, particularly regarding the compliance regime related to the groundwater good chemical status.

The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

8.1
Amendments accepted fully by the Commission:
Amendment 1 modifies the title of the proposal, clarifying that the proposal deals with chemical pollution of groundwater only. This is in line with the objectives of the Water Framework Directive 2000/60/EC (WFD).

Amendment 5 clarifies the text of Recital 3, which is acceptable as it is consistent with the no-deterioration clause of the WFD.

The new recital proposed by Amendment 9 referring to the impact of groundwater threshold values on the environmental protection level and on the functioning of the internal market is acceptable.

Amendment 13 inserts a new recital on groundwater storage and recovery which clarifies WFD provisions and is, therefore, fully acceptable. Another new recital proposed by Amendment 14 on comparability of monitoring results is also acceptable and in line with Amendment 41 and Annex V of the WFD.

The new definition on background concentration introduced by Amendment 22 is fully acceptable and in line with Amendment 71.

Amendment 25 suggests additions of new texts in the heading of Article 3, which is acceptable (criteria concerning both assessment and classification of the groundwater chemical status).

Amendment 91 stipulates that when the natural levels of pollutants found in a groundwater body or a group of groundwater bodies are above the quality standards defined in Annexes I or II, the background levels should be taken into account to establish the limit between poor and good groundwater chemical status. This is acceptable to the Commission.

Amendment 29 (linked to Amendment 28) is acceptable, as it improves the legal clarity regarding the assessment of the chemical status of groundwater.

Amendment 35 which deletes Article 4, paragraph 3, is acceptable, considering that Amendment 36 takes over this provision (see comment below).

On Article 5, Amendment 37 clarifies that increases in concentrations resulting from natural, geological processes are not addressed here, which improves the text of the proposal. The proposed changes in Amendment 38 are acceptable and consistent with the acceptance of Amendment 24. Finally, the reference to specific trend assessment and reversal for point sources of pollution as suggested in Amendment 39 is also acceptable.

The change of title of Article 6 suggested by Amendment 42 is acceptable, as it is consistent with WFD provisions (Article 4.1(b)(i)).

Changing “to” to “and” in Article 8 as proposed by Amendment 55 is acceptable. Both annexes may indeed be subject to adaptations to scientific and technical progress.
Regarding Annex I, changes to the main title and to the title of Part B as proposed by Amendments 57 and 59 are acceptable.

Amendment 60 is acceptable as the reference to the provisions to the Directive 96/676/EEC (Nitrates Directive) is sufficient.

The 0.5 µg/l pesticide standard proposed by Amendment 63 is derived from the Directive 91/414/EEC concerning the placing of plant protection products on the market and can be accepted. Amendment 64 is also acceptable since it is fully in line with WFD provisions.

The distinction between synthetic substances and indicators (instead of pollutants) as proposed by Amendment 90 is acceptable to the Commission.

Consideration of groundwater use for human consumption is acceptable in the context of Amendment 68. Deletion of the paragraph 2.3 of Part B of Annex III as proposed by Amendment 72 is acceptable on the basis that costs should be taken into account when measures are taken rather than when establishing groundwater quality standards.

Concerning Annex IV, Amendment 73 which links Article 5 and Annex IV and that part of Amendment 74 dealing with the evaluation of measurements are acceptable. Amendment 75 regarding statistical aspects of trends in groundwater quality is also acceptable.
Amendment 81 which deals with the risks to be assessed when considering trend reversals is also acceptable. Finally, Amendments 82 and 87 improve the clarity of the text concerning trend reversals and are also acceptable.

8.2
Amendments accepted in part or in principle by the Commission:
Amendment 2 modifies the text of the Recital 1 and introduces a new sentence. The first part of this amendment is not acceptable because it suggests the deterioration of groundwater can be addressed for its own sake. This is not consistent with the principles of groundwater protection set out in the Water Framework Directive, which foresees groundwater protection as part of the broader protection of associated aquatic and terrestrial ecosystems. The second part of this amendment is in line with WFD environmental objectives and its Article 7 and is, therefore, acceptable.

The term “indicative” is included in Recital 4 by Amendment 6. However, the provisions in the WFD for groundwater protection are not indicative. Indeed they are quite extensive and detailed (definitions, level of protection, characterisation, protected areas, protection of drinking water sources, monitoring, programme of measures). This amendment would, however, be acceptable with a wording such as “general” provisions rather than “indicative”.

The reference introduced in a new recital by Amendment 8 to farming/forestry practices is acceptable in principle. Indeed, the cross reference to the CAP and rural development plans is understandable as farmers may have to change farming practice, leave wider buffer strips, re-instate flood plains, etc.

A new recital is introduced by Amendment 12, making reference to scientific knowledge concerning problematic substances such as endocrine active substances. This is a constructive remark which is accepted in principle.

Amendment 15 inserts criteria related to the assessment of groundwater reserves in Article 1 and a reference to Article 4 of the WFD, which are acceptable in part. In particular, item (b) related to groundwater quantitative status is not acceptable for the reasons expressed above (Amendments 7 and 80). The last sentence of Amendment 15 is, however, acceptable.

Amendments 17, 19, 20, and 24 are acceptable in principle. Regarding the term ‘threshold value’ (Amendment 17), this was intended to distinguish between environmental quality standards (EQS) for groundwater established at EU level as opposed to EQS established at MS level. As long as there is a clear distinction between these two types of EQS, the Commission would not insist on maintaining this term. Further, there is a problem with the current definition of indirect discharges and the Commission is open to change this. However, Amendment 19 is not compatible with Amendment 20. The Commission will review the definition and incorporate relevant elements from both Amendment 19 and Amendment 20. The identification of a starting point for trend assessments proposed in Amendment 24 is a useful proposal. However, the precise wording of the amendment may need to be changed.

The modification of the introductory part of Article 3 by Amendment 26 is acceptable in principle. However, the use of the word classification is not appropriate and an alternative wording such as “designation” or “assessment” will be required.

Amendment 28 which clarifies arrangements in the compliance regime in the new paragraph 1b of Article 3 is acceptable in principle. However, the formulation of the proposed amendment is problematic, as in some technical details it is contrary to the requirements of the Water Framework Directive.

Amendment 30 is linked to the change of the definition suggested by Amendment 17, which is acceptable in principle on the basis that the definition makes it clear that the standards may be established at European or national level or at the level of river basin or groundwater body. The same applies to Amendments 31 (Article 4, paragraph 1), 34 (Article 4, paragraph 2), 69, 70 and 71 (Annex I, Part B), which are acceptable in principle. This is also linked to Amendment 32, which clarifies links among quality standards and levels of substances naturally present in water, and Amendment 33 which deals with the requirement to coordinate the establishment of quality standards in international river basin districts.

Amendment 36 is linked to Amendment 35. It is acceptable in principle in that the text needs to be improved to clarify that it focuses on groundwater quality standards established by Member States, and not those established at Community level.

The insertion of a new paragraph on measurement methods (Amendment 41) is acceptable in principle since it will promote consistency with regard to measurement methods; however, the drafting needs to be reviewed.

Following Article 6, the idea suggested by Amendment 46 of including monitoring requirements associated with measures concerning discharges is acceptable in principle, since these requirements are not covered by the WFD. Amendment 47 referring to best environmental practice and best available technology is also acceptable in principle, but the precise drafting will need to be reviewed. Amendment 48 is also acceptable in principle but would require redrafting.

The introduction of a margin of flexibility into the compliance regime as proposed by Amendment 58 is also acceptable in principle.

With respect to Annex II, the principle of a common procedure for the establishment of groundwater quality standards suggested by Amendment 65 is accepted in principle although the proposed methodology warrants further elaboration.

On Part A of Annex III, Amendment 89 proposes a rearrangement of the original table concerning substances which may occur both naturally and as a result of pollution. This is acceptable in principle.

Regarding Part B of Annex III, Amendment 66 is acceptable in principle as it is in line with other related amendments concerning the establishment of groundwater quality standards by Member States. Amendment 67 is also acceptable in principle (for consistency, the added text should be complemented by “river basin or groundwater body level”).

Amendment 71 concerning background levels for naturally occurring substances in groundwater is acceptable in principle.

Amendments 76, 77, 78, 83, 84 and 85 concerning time periods for trend assessment and reversal are acceptable in principle. Amendment 79 concerning starting points for the assessment of trends in groundwater quality is also acceptable in principle.

8.3
Amendments not accepted by the Commission:
The new recital introduced by Amendment 3 is not acceptable because this is not consistent with the achievement of WFD environmental objectives concerning the environmental quality of groundwater. Not all groundwater bodies are used for the production of drinking water and to require all groundwater bodies to respect quality standards which assume that they will be used for drinking water is unrealistic.

Amendment 95 concerns research and use of research outputs. The promotion of new research should be achieved through the 6th and 7th Research Framework Programmes, not in the groundwater directive. Therefore, this amendment is not acceptable. For the same reason, Amendment 100 which introduces a provision in Article 6 (new paragraph (c)) on research and dissemination is also not acceptable.

Amendment 4 inserts a new recital which is not acceptable since it is again not in line with the Water Framework Directive. The WFD provides for different levels of protection for groundwater and surface waters. While groundwater chemical status is indeed defined in relation to its impact on associated surface waters, this amendment is not in line with the WFD.

Amendment 7 introduces a new recital related to groundwater quantitative status. This is not acceptable since the provisions concerning quantitative assessments are already covered by the WFD where there is an obligation to ensure a balance between abstraction and renewal of groundwater bodies and associated requirements for monitoring and assessment. The amendment is therefore redundant. The same reasoning applies to Amendment 80 concerning a new provision in Annex IV.

The change to Recital 6 proposed by Amendment 10 on the identification of significant downward trends is not acceptable. This amendment concerns groundwater quantitative status which is already adequately covered by WFD and it is therefore redundant.

Amendment 11 inserts a new sentence at the end of Recital 7, specifying that relevant provisions of the Directive 80/68/EEC should be incorporated into this directive, which is not acceptable. The text proposed by the Commission is indeed fully compatible with the Directive 80/68/EEC, but it achieves the objectives in a different manner.
The insertion of a new paragraph 2a in Article 1 by Amendment 16 duplicates WFD provisions and is therefore redundant. The characterisation of groundwater bodies is to be carried out by Member States under Article 5 of the WFD.

The Commission cannot accept Amendments 18, 21, and 23. The introduction of the term “environmentally” significant (Amendment 18) would leave open the possibility of Member States interpreting what is significant in very different ways. Further, the definition of deterioration (Amendment 21) is already included in the Water Framework Directive (Article 4).  Finally, Amendment 23 introduces a definition of historically contaminated sites. While the Commission recognises that such sites are problematic, their consideration in the present proposal is outside the scope of the mandate provided for by Article 17 of the WFD. This is also why the Commission cannot accept Amendment 93 which introduces a provision concerning rehabilitation of sites suffering long-standing pollution (Article 3, new paragraphs (c) and (d)) and Amendment 49 referring to direct and indirect discharges from historical contaminated sites (Article 6, new paragraph 2d).

The new paragraph 1a introduced by Amendment 27 is not consistent with the definition of the groundwater good chemical status as set out in table 2.3.2 of Annex V of the WFD. Groundwater chemical status is related to its impact on associated surface water. It is therefore inconsistent to have groundwater environmental quality standards solely based on human and eco-toxicological criteria of pollutants.

The way the programme of measures will be operated is left to the Member States’ decision, and it is not appropriate to indicate a preference to the nature of the measures to be taken as suggested by Amendment 40. Thus the amendment is not acceptable.
Amendment 88 is not acceptable. In particular, item (c) is redundant with the provisions of Article 11(3)(f) of the Water Framework Directive and is already covered by Amendment 13.

The following amendments are not acceptable for the reasons given below. Amendment 50 repeats the requirement of item 7.6 of Annex VII.A of the WFD. This is also the case for Amendment 51 which repeats what is already stated by the existing Article. The “polluter pays” principle is already covered by Article 9 of the WFD, which makes Amendment 52 redundant. Finally, while it is recognised that recommendations should be issued regarding protected areas, it would not be reasonable to consider all possible cases in the present directive as suggested by Amendment 54 concerning spas and medicinal water sources. Thus the amendment is not acceptable.

The new paragraph introduced by Amendment 56 is not acceptable, considering that the collection of data under this directive is already regulated by the WFD.

Amendment 62 is not acceptable as the provisions of Directive 91/414/EEC (Plant Protection Products Directive) remain in force.

9.
Outlook for the adoption of an amended proposal:
The Commission services are currently preparing an amended proposal.

10.
Outlook for the adoption of a common position: 

Political agreement leading to a common position is expected to be reached in June 2005.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council regulation establishing measures for the recovery of the sole stocks in the Western Channel and the Bay of Biscay

1.
Rapporteur : Philippe Morillon
2.
EP No: A6-0050/2005

3.
Date of adoption of the resolution: 14 April 2005

4.
Subject: Recovery plan for the sole stock in the Western Channel and the Bay of Biscay

5.
Interinstitutional reference: 2003/0327(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
The Commission’s position: The Commission can accept certain amendments.

Amendment 1 - Accepts in respect of Bay of Biscay sole. The regulation should establish a management plan for the Bay of Biscay sole and a recovery plan for the Western Channel sole.

Amendment 2 - Accepts in respect of Bay of Biscay sole only. New scientific evidence suggests the Bay of Biscay sole is no longer at risk. However, the Western Channel sole is still overfished and harvested unsustainably.

Amendment 3 - Accepts in respect of Bay of Biscay sole. Article 5 should apply to Western Channel sole and Article 6 to Bay of Biscay sole.

Amendment 4 - Accepts in respect of Bay of Biscay sole. Bay of Biscay sole should remain within the safe biological biomass limits and Western channel sole stocks should be rebuilt.

Amendment 5 – Rejected. Parliament's text is in contradiction to the last sentence of paragraph 2 of Article 5 of Regulation 2371/2002 and also the same sentence in Article 6 of the same Regulation.

Amendment 6 – Rejected. Implementation of the plans is a responsibility of Member States. This regulation should not restrict the freedom of Member States to implement regulations as they see fit so long as the outcome is in conformity with the Regulation.

Amendment 7 – Accepted. An "exit criterion" in biomass terms for the recovery plan can be accepted. A management plan requires a long-term fishing mortality rate.

Amendment 8 – Rejected. This is required or else the recovery plan and the management plan would not be helpful in guiding long-term management.

Amendment 9 - Accepts deletion only in respect of Bay of Biscay sole.

Amendment 10 - Accepts this modification only in respect of Bay of Biscay sole.
Amendment 11 - Accepts interim reporting mechanism. This should be at four-yearly intervals and should concern recovery of Western Channel sole but long-term management of Bay of Biscay sole.

Amendment 12 - Accepts this modification only in respect of Bay of Biscay sole.

Amendment 13 - Accepts this modification only in respect of Bay of Biscay sole.

Amendments 14 and 15 – Rejected. Bay of Biscay sole: The Commission is seeking new scientific advice from STECF on appropriate target fishing mortality rates for sole consistent with the Johannesburg World Summit on Sustainable Development and will inform Parliament and Council of the outcome. The Commission will take a new position after receiving this advice. Western Channel sole: The Commission has no basis to accept a different figure from its original proposal.

Amendment 16 – Accepted. In order to ensure a more gradual approach to recovery, we can accept that the maximum inter-annual variation of TACs be 15% also in year one of the recovery plan.

Amendment 17 – Accepted. We accept the deletion of the arrangements concerning management of KW-days. For the Western Channel sole, "Annex IV"-style arrangements should apply. For the Bay of Biscay sole, the Commission is open to suggestions from the interested parties for measures to ring-fence effort.

Amendment 18 – Accepted. We can accept under the same arrangements as for the Northern hake.

Amendments 19, 20 and 21 - Accepted. We can accept a 100kg minimum quantity for control measures for sole landings.

Amendment 22 - Accepted. Deletion of technical material related to the KW-days chapter that is now deleted also.

9.
Outlook for amendment of the proposal: At this stage of the discussion, the Commission will inform the Council orally of its position on the amendments.

10.
Outlook for adoption of the proposal: Adoption envisaged during the Luxembourg Presidency.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council decision establishing the European Police College (CEPOL) as a body of the European Union
1.
Rapporteur: Panayiotis Demetriou

2.
EP No: A6-0059/2005

3.
Date of adoption of the report: 12 April 2005

4.
Subject: European Police College (Community financing and EU staff status)

5.
Interinstitutional reference: 2004/0215(CNS)

6.
Legal basis: Article 30(1)(c) and Article 34(2)(c)
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
The Commission’s position: The Commission accepts the spirit of certain amendments, which it will try to support in the Council, namely : 1, 2, 3, 7, 8, 11, 12, 13, 14, 21, 23, 25, 26, 27

1 (role of the host Member State) ;

2, 24, 9 and 15 in part (liaison units instead of national units) ; 

3 (drafting : delete « senior and other ») ;

7 (Member States represented on the Governing Board by national training directors – delete «  preferably ») ;

8 (termination of the Director’s term of office by the Council) – the Council appoints the Director ;

11 (drafting : rewording of the article on the application of the Staff Regulations) ;

12 (appointing authority powers exercised by CEPOL in respect of its own staff) ;

13 (staff consisting of officials seconded by an institution or by Member States and other officials recruited on a temporary basis) ;

14 (arrangements concerning secondment of national experts to be approved by the Council) ;

21 (provisional establishment plan) ;

23 (budgetary authority to be informed of derogations to the Financial Regulation) ;

25 (provision of any additional information required by the European Parliament or the Council) ;

26 (external evaluation every three years) ;

27 (successor to the CEPOL established by Decision 2000/820/JHA).

The following amendments are not supported by the Commission :
4 (specific reference to the treatment of vulnerable groups among the objectives) ;

5 (reference to crisis prevention in connection with training) ;

6 (representation of the European Parliament by an observer on the Governing Board) ;

10 (deleting the statement that the Director is supported by staff) ;

15 to 20 (reformulating the role of national/liaison units), without added value ;

22 (responsibility of the Governing Board as opposed to the Director in drawing up the accounts).

9.
Outlook for amendment of the proposal: There will not be an amended proposal but the Commission will support certain amendments in the Council.

10.
Outlook for adoption of the proposal: Agreement was reached at the JHA Council of 2 and 3 June 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council regulation establishing measures for the recovery of the Southern hake and Norway lobster stocks in the Cantabrian Sea and Western Iberian peninsula and amending Regulation (EC) No 850/98

1.
Rapporteur: Rosa Miguélez Ramos
2.
EP No: A6-0051/2005

3.
Date of adoption of the resolution: 14 April 2005

4.
Subject: Recovery plan for the southern hake and Norway lobster stocks in the Cantabrian Sea and Western Iberian Peninsula

5.
Interinstitutional reference: 2003/0318(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
The Commission’s position: The Commission can accept certain amendments.

Amendment 1 – Rejected - The Commission believes the scope of the recovery plan should include the Gulf of Cadiz. There are small hake in this area and their relationship to the hake in the remainder of ICES areas VIIIc and IXa is unknown. The precautionary approach should apply here, and there should be no expansion of effort while the science is being developed. We can however accept that there should be different, locally appropriate measures to manage the Gulf of Cadiz within the recovery plan.

Amendment 2 – Accepted - This amendment does not change the substance of the regulation; it is clear that a recovery earlier than ten years is desirable. Intentionally keeping a stock outside safe biological limits for an extended period would be irresponsible.

Amendment 3 – Rejected - Financial aid measures may be appropriate in respect of the southern hake recovery plans, but we believe any such measures should be discussed in the context of the new European Fisheries Fund.

Amendment 4 – Accepted - Although uncertain, biomass targets can be used as an exit criterion for the recovery plan.

Amendment 5 – Rejected - Attempting to manage fishing mortality rates in such a way on a within-year basis is not possible with the available precision of scientific assessments. A long-term approach of gradual reductions offers better stability for the industry.

Amendment 6 – Mostly accepted - Closed areas are the only way to manage local populations of Nephrops in a mixed-fishery situation, so we need to keep in this reference. We can, however, adapt the size of any such closed areas, and we can accept the removal of the reference to kilowatt days.

Amendment 7 – Rejected - Closed areas are the only way to manage local populations of Nephrops in a mixed-fishery situation, so we need to keep in this reference. We can, however, adapt the size of any such closed areas, and we can accept the removal of the reference to kilowatt days.

Amendments 8 and 9 - Rejected - The Commission believes the scope of the recovery plan should include the Gulf of Cadiz. There are small hake in this area and their relationship to the hake in the remainder of ICES areas VIIIc and IXa is unknown. The precautionary approach should apply here, and there should be no expansion of effort while the science is being developed. We can, however, accept that there should be different, locally appropriate measures to manage the Gulf of Cadiz within the recovery plan.

Amendment 10 – Accepted - We can accept the 35 000t exit criterion, but not a requirement that imposes a ten-year delay in recovery, nor the reference to "in a sufficient period of time". Such an approach would be contrary to the FAO code of conduct.

Amendments 11 and 12 – Accepted - The move to F=0.27 conforms with the December declaration.

Amendments 13 and 14 – Accepted - The Commission can accept a tighter limit on the changes in TACs between years than the 25% initially proposed. However, this limit (consistent with the Council and Commission declaration) should be 15% applicable in all years. A 10% limit is too small and would hinder the eventual recovery of the stock.

Amendments 15 and 16 - Rejected - The Commission can accept a tighter limit on the changes in TACs between years than the 25% initially proposed. However, this limit (consistent with the Council and Commission declaration) should be 15% applicable in all years. A 10% limit is too small and would hinder the eventual recovery of the stock.

Amendment 27 – Rejected - The number of days adopted in Regulation 27/2005 concerns both Member States affected in the same way. This is the best way to ensure uniform application of effort reduction. Separate national plans may not guarantee similar efficiency in reducing fishing effort and thus may result in mistrust between fishermen of both Member States. In any case, there is still a Member State-specific measure: the extra days that individual Member State can obtain in exchange for scrapping.

Amendment 18 – Accepted - We accept that the management of effort should be by an "Annex IV" model and not by the KW-days scheme originally proposed.

Amendment 19 – Accepted - Vessels fishing for southern hake and Nephrops in the Iberian peninsula are always fishing inside the limits of the ICES Divisions VIIIc and IXa, therefore there is no need to require that such vessels (most of which are between 10 and 15 metres) send messages concerning entry and exit from the area.
Amendment 20 – Accepted - This is consistent with the Northern hake recovery plan.

Amendments 21, 22 and 23 – Accepted - This is consistent with the existing TAC and quota regulation.

Amendment 24 – Rejected - The Commission can accept some changes to its proposed closed areas for Nephrops, where these are supported by scientific evidence. The Commission does not accept the complete removal of specific measures to protect these stocks.

Amendment 25 – Accepted in principle, different time period - The Commission agrees that there should be a reporting scheme, although two years may not be sufficient time to gather evidence (Submitting the report within two years means only information from one fishing year will be available). The Commission suggests a four-year interval instead.

Amendment 26 – Accepted - Technical details of the calculation of KW-days are no longer needed.
9.
Outlook for amendment of the proposal: At this stage of the discussion, the Commission will inform the Council orally of its position on the amendments.

10.
Outlook for adoption of the proposal: Adoption envisaged during the Luxembourg Presidency.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING 

Proposal for a Council Framework Decision on certain procedural rights in criminal proceedings throughout the European Union

1.
Rapporteur: Kathalijne Maria Buitenweg
2.
EP No: A6-0064/05
3.
Date of adoption: 12 April 2005

4.
Subject: procedural rights in criminal proceedings throughout the European Union

5.
Interinstitutional reference: 2004/113(CNS)
6.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

7.
Legal basis: Art 31(1)c TEU

8.
The Commission’s position: The Commission can accept certain amendments.

Amendment 1: Accepted. The words “as soon as possible” to be replaced by “without undue delay” seems a good compromise.

Amendment 2: Rejected. Agree with the spirit of this amendment but the language is not appropriate for inclusion in a Framework Decision.

Amendment 3: Accepted
Amendment 51: Accepted
Amendment 5: Rejected. The Commission can agree with the spirit of this amendment but it is not appropriate to make references to the rights of victims of crime (which are covered by a different FD) and of witnesses here.

Amendment 6: Rejected. Whilst the Commission favours evaluation, and indeed has made provision for thorough evaluation and monitoring by way of Articles 15 and 16 of its proposal, it is impractical to be tied in this way to a specific time frame for evaluation.

Amendment 8: Rejected. It would not be diplomatic to include these explicit words which are in the explanatory memorandum in the text itself.

Amendment 9: Accepted
Amendment 10: Rejected. The Commission does not have the resources to gather and record information from NGOs and professional bodies in a systematic way. This is more properly the work of the EU Network of Independent Experts in Fundamental Rights or of the future Fundamental Rights Agency.

Amendment 11: Accepted
Amendment 12: Accepted
Amendment 13: Accepted in principle. A definitions section may be useful. The Council Working Group is considering definitions as it covers each Article. Member States seem willing to accept the concept of assimilation to family members, so this definition may be acceptable.

Amendment 14: Rejected. This amendment cannot be accepted as currently worded owing to differences in the way in which criminal justice systems work throughout the EU. In some Member States, once the charge has been formulated against the suspect, they can no longer be questioned. The Commission cannot agree to this amendment as worded, but does not oppose the principle underlying it which conforms to the spirit of COM’s proposal.

Amendment 15: The Commission can accept the spirit of the amendment, but considers the fixed time limit to be very difficult to apply and is in favour of a provision by which legal advice is provided “as soon as possible” (or “without undue delay”).
Amendment 16: Accepts indents 1, 3 and 4. The second indent will be covered in COM’s forthcoming work on evidence (which will include disclosure to the defence).

Amendment 17: The Commission can accept the spirit of the amendment but the proposed remedy would run counter to the subsidiarity principle.
Amendment 18: Accepted
Amendment 19: Accepted
Amendment 20: Accepted
Amendment 21: Accepted
Amendment 22: Accepted
Amendment 23: Accepted. DROIPEN has already agreed to make a change of this sort to appear in the final text.

Amendment 24: The Commission can accept the spirit of the amendment but the proposed remedy would run counter to the subsidiarity principle.
Amendment 25: The Commission can accept the spirit of the amendment.
Amendment 26: Accepted
Amendment 27: Accepted
Amendment 28: Accepted
Amendment 29: Rejected. The Commission cannot accept the amendment; the setting up of such a register cannot be done in a third pillar instrument since it would come under regulation of a profession which is a first pillar domain.

Amendment 30: Accepted
Amendment 31: Rejected. Translation of all relevant documents is a necessary aspect of the facilities that must be offered to defendants for a fair trial (ECHR).

Amendment 32: Rejected. The Commission cannot accept the amendment; the setting up of such a register and imposing a code of conduct cannot be done in a third pillar instrument since it would come under regulation of a profession which is a first pillar domain.

Amendment 33: Rejected. This provision is designed to prevent discrimination against own nationals of the State in which the criminal proceedings take place since those persons would not have access to such a transcript of their own questioning. It is not acceptable to have a proposal for EU legislation that discriminates against a national group.

Amendment 34: Accepted
Amendment 35: The Commission can accept the spirit of the amendment but the proposed remedy would run counter to the subsidiarity principle.
Amendment 36: Accepted
Amendment 37: Accepted subject to certain exceptions, and to limits on the identity or category of the third person who is to be present.

Amendment 38: Accepted
Amendment 39: Accepted
Amendment 40: Accepted
Amendment 41: Accepted
Amendment 42: Accepted
Amendment 44: Accepted
Amendment 45: Accepted
Amendment 46: Accepted
Amendment 47: Rejected. As with amendment 6, whilst the Commission favours evaluation, it is impractical to be tied in this way to a specific time frame for evaluation.

Amendment 48: Accepted
Amendment 49: Accepted
Amendment 50: Rejected if Article15(2) is amended to provide for yearly monitoring. The Commission does not have the resources to do this on a yearly basis unless the work is carried out by an independent contractor under COM supervision and NB Member States’ opposition to any form of monitoring. The Fundamental Rights Agency may undertake this evaluation and monitoring work as part of its functions once it is established.

9.
Outlook for amendment of the proposal:

The Commission does not intend to present an amended proposal but it is going to support the EP’s amendments in the Council’s framework, where it is indicated that they are accepted.
10.
Outlook for adoption of the proposal:
According to the Hague Programme of November 2004, the FD should be adopted before the end of 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council regulation amending Regulation (EC) No 2062/94 establishing a European Agency for Safety and Health at Work

1.
Rapporteur: Stephen Hughes

2.
EP No: A6-0092/2005

3.
Date of adoption: 28 April 2005
4.
Subject: Proposal for a Council regulation amending Regulation (EC) No 2062/94 establishing a European Agency for Safety and Health at Work

5.
Interinstitutional reference: 2004/0014(CNS)

6.
Legal basis: Art 308 EC Treaty

7.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)

8.
The Commission's position:

The Commission can accept certain amendments.

The Commission accepts amendments 5, 6, 8, 9, 11, 12, 13, 15, 16, 18, 19, 20, 21, 22 since most of them are either technical amendments aiming simply at introducing some clarifications to the initial proposal, or have already been proposed by the Council in the text endorsed in the form of general orientations by the Employment, Social Policy, Health and Consumer Affairs Council on 4 October 2004.

Amendment 14 contains an element which is inaccurate, i.e. that the Commission submits a list of candidates for appointment to the Governing Board (seventh paragraph). In fact, the Commission appoints directly, by a decision adopted by the College, its three members and three alternates to the Governing Board.

Amendment 23 is an addition to the initial proposal introducing specifications for the selection of the Director. The first point of this amendment cannot be accepted by the Commission. This amendment proposes the selection procedure which is currently only applied to first generation agencies (Dublin Foundation and CEDEFOP, Thessaloniki), i.e. appointment by the Commission from a list of candidates submitted by the Governing Board. In accordance with the rules, for the new generation of tripartite agencies, the Governing Board should have the power to appoint the director following a proposal by the Commission, which has always been the case for Bilbao. The Commission accepts the two other points of this amendment.

9.
Outlook for amendment of the proposal:

The Commission does not intend to present an amended proposal but it is going to support the EP’s amendments in the Council’s framework, where it is indicated that they are accepted.
10.
Outlook for adoption of the proposal:
The Council is expected to formally adopt the proposal in June.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council Regulation amending Regulation (EC) No 539/2001 as regards the reciprocity mechanism
1.
Rapporteur : Henrik Lax
2.
EP No : A6-0065/2005

3.
Date of adoption of the report : 28 April 2005

4.
Subject : Adjustment of the reciprocity mechanism in connection with visas as provided for by Regulation No 539/2001.

5.
Interinstitutional reference : 2004/0141(CNS)

6.
Legal basis: Article 62(2)(b)(i) EC Treaty
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
The Commission’s position : Rejects the amendments designed to involve the EP in the reciprocity mechanism and those aiming to extend the mechanism’s scope to situations not concerned with the visa requirement but with the issuing of visas.

Shares the general approach seeking to ensure that persisting non-reciprocity situations do not become forgotten and providing for the possibility of taking measures in the external relations field. This ties in with the common approach outlined by the JHA Council of 24.2.2005.

9.
Outlook for amendment of the proposal: Not applicable
10.
Outlook for adoption of the proposal : The JHA Council of 24.2.2005 reached a common approach on a joint Council and Commission text and declaration (concerning the possibility of envisaging « retaliation » measures of a political nature). The Council’s Visa Group of 11.5.2005 examined the amendments voted on by the EP at its part-session in Brussels on 28.4.2005 and came to the conclusion that none of those amendments could be accepted.

The Regulation was formally adopted by the JHA Council of 2 and 3 June 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council regulation amending Regulation (EEC) No 1365/75 on the creation of a European Foundation for the Improvement of Living and Working Conditions

1.
Rapporteur: Marian Harkin

2.
EP No: A6-0091/2005
3.
Date of adoption: 28 April 2005

4.
Subject: Proposal for a Council regulation amending Regulation (EEC) No 1365/75 on the creation of a European Foundation for the Improvement of Living and Working Conditions

5.
Interinstitutional reference: 2004/0026(CNS)

6.
Legal basis: Art 308 EC Treaty
7.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)

8.
The Commission's position:

The Commission can accept certain amendments.

The Commission accepts Amendments 5, 7, 10, 11, 13, 14, 16, 17, 18 and 20, since most of them are either technical amendments aiming simply at introducing some clarifications to the initial proposal, or have, as the rapporteur herself notes on several occasions, already been proposed by the Council in the text endorsed in the form of general orientations by the Employment, Social Policy, Health and Consumer Affairs Council, on 4 October 2004.

Furthermore, the Commission considers that the other amendments cannot be accepted (partly or totally) for the following reasons:

· Amendments 1 and 4 provide for a "structured engagement" of social NGOs with the work of the Foundation. The Commission considers that such an involvement risks substantially altering one of the most essential features of the Foundation, i.e. its tripartite structure (governments, employers and employees).

· Amendments 2 and 6: "endeavour to achieve a balanced representation of men and women" only makes sense at the Governing Board level, as provided for in the Commission's proposal, since the composition of the Bureau is fixed by Article 6 paragraph 8 and the flexibility to take this element into account is limited. Amendment 6 also contains an element which is inaccurate, i.e. that the Commission submits a list of candidates for appointment to the Governing Board (third paragraph). In fact, the Commission appoints directly, by a decision adopted by the College, its three members and three alternates to the Governing Board. The three other groups (governments, employers and employees) submit their respective lists to the Council which proceeds to the required nominations. In the same amendment (No. 6), the sentence added in the first paragraph, instead of clarifying the Commission's initial formulation, makes it more complex and, therefore, it cannot be accepted. The proposed obligation of the Council to also publish the members of the Bureau in the Official Journal (fifth paragraph) does not seem reasonable, since the Bureau is established by the Governing Board and not by the Council. The Council needs to publish the names of the Governing Board members, simply because this is part of the official nomination procedure of these members.

· Amendment 8 is not necessary in the context of the Foundation's Governing Board (the one member – one vote principle is obvious).

· Amendment 9: the Commission reiterates its preference for the original text of its proposal providing for a bureau composed of eight members. 

· Concerning Amendment 12, the Commission cannot accept the text of this amendment insofar as it removes the Commission's role in relation to the work programme. The Commission considers that its active involvement in the preparation of the four–year rolling programme as well as of the individual annual programmes is essential in order to maintain the complementarity of the Foundation’s work with its own and other EU bodies' work in the fields of activity covered by the Foundation.

· Amendments 3 and 19 introduce the notion of "officials" in a rather vague way. Amendment 21, more precisely, suggests that "all staff of the Foundation … shall be subject to the Staff Regulations applicable to officials of the European Communities". The Commission cannot accept these amendments. It is important to note that current employees of the Foundation do not have the status of EU officials and the Commission proposal does not foresee the attribution of this status to the employees of the Foundation, who should be classified as "other servants" under the Staff Regulations.

9.
Outlook for amendment of the proposal:

The Commission does not intend to present an amended proposal but is going to support the EP’s amendments in the Council’s framework, where it is indicated that they are accepted.
10.
Outlook for adoption of the proposal:

The Council is expected to formally adopt the proposal in June.

Part Two
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE APRIL 2005 I AND II PART-SESSIONS
-
European Parliament resolution on the annual report from the Council to the European Parliament on the main aspects and basic choices of CFSP, including the financial implications for the general budget of the European Communities - 2003 (8412/2004 2004/2172(INI))

Report by Elmar BROK (EP : A6-0062/05)

Minutes, Part 2, 14 April 2005

Competence :
Benita FERRERO-WALDNER



DG External Relations
Justification :
The Commission will not be responding formally, given that Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution on the European Security Strategy (2004/2167(INI))

Report by Helmut KUHNE (EP : A6-0072/05)

Minutes, Part 2, 14 April 2005
Competence :
Benita FERRERO-WALDNER



DG External Relations 
Justification :
The Commission will not be responding formally, given that Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution on the drought in Portugal

(EP : B6-0255/05)

Minutes, Part 2, 14 April 2005
Competence :
Mariann FISCHER BOEL



DG Agriculture and Rural Development

Justification :
The Commission will not be responding formally, given that Commissioner Borg has already replied in plenary to the requests contained in the resolution.

-
European Parliament resolution on the 2006 budget: the Commission's Annual Policy Strategy (APS) report (2004/2270(BUD))

Report by Giovanni Saverio PITTELLA (EP : A6-0071/05)
Minutes, Part 2, 13 April 2005
Competence :
Dalia GRYBAUSKAITÉ



DG Budget and Financial programming
Justification :
The Commission will not be responding formally, given that the presentation of the preliminary draft budget for the financial year 2006 at the May I part-session in itself constitutes the response to the requests raised in the resolution.
-
European Parliament resolution on the financial implications of the accession of Romania and Bulgaria (2005/2031(INI)) 

Report by Reimer BÖGE, Barbara DÜHRKOP DÜHRKOP (EP : A6-0090/05)

Minutes, Part 2, 13 April 2005

Competence :
Dalia GRYBAUSKAITÉ



DG Budget and Financial programming
Justification :
The Commission will not be responding.
-
European Parliament resolution on the EU strategy for the Punta del Este Conference on Persistent Organic Pollutants
(EP : B6-0217/05)

Minutes, Part 2, 28 April 2005
Competence : 
Stavros DIMAS



DG Environment
Justification :
The Commission will not be responding formally, given that Commissioner Dimas has already replied in plenary to the requests contained in the resolution.
-------------
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