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Communication from the Commission
on the action taken on the opinions and resolutions adopted by the European Parliament during sessions I and II of June 2005
In Part one, this communication informs the European Parliament of the action taken by the Commission on the amendments adopted by the former on the basis of its legislative proposals during plenary sessions I and II of June 2005.

In Part two, the Commission lists a number of non-legislative résolutions adopted by the parliament during the same plenary sessions, with explanations as to why it does not intend to respond formally.
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Part one
Legislative opinions 
CO-DECISION PROCEDURE – Second reading
Proposal for a Regulation of the European Parliament and of the Council on controls of cash entering or leaving the Community

1.
Rapporteur: Vincent Peillon

2.
EP No: A6-0167/2005

3.
Date of adoption of the report: 8 June 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council on controls of cash entering or leaving the Community
5.
Inter-institutional reference: 2002/0132(COD)

6.
Legal basis: Articles 95 and 135

7.
Competent Parliamentary Committee: Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission Position: The Commission can accept all 3 amendments adopted by the European Parliament.  The 3 amendments relate to:

· rewording the recital making reference to the respect of fundamental rights;
· adding a new recital and article emphasising the respect of personal data protection.
9.
Forecast of Commission's opinion: Pursuant to Article 250(2) of the EC Treaty, the Commission amends its proposal and accepts the amendments adopted by the European Parliament.

10.
Outlook for the adoption of the proposal: The Council is likely to adopt the amended proposal at one of its forthcoming meetings.

CO-DECISION PROCEDURE – First reading

Proposal for a directive of the European Parliament and of the Council on reinsurance and amending Council Directives 73/239/EEC, 92/49/EEC and Directives 98/78/EC and 2002/83/EC
1.
Rapporteur: Peter Skinner
2.
EP No: A6-0146/2005
3.
Date of adoption of the report: 7 June 2005
4.
Subject: Reinsurance supervision
5.
Inter-institutional reference: 2004/0097(COD)

6.
Legal basis: Articles 47(2) and 55 of the Treaty
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.

Commission Position: Commission accepts all amendments.
9.
Outlook for amendment of the proposal: The Commission will inform the Council of its acceptance of Parliament’s amendments.
10.
Outlook for the adoption of a common position: COREPER has already unanimously approved the draft Directive (including amendments proposed by EP). Final Council approval foreseen for October (after scrutiny by lawyer-linguists).

CO-DECISION procedure - First reading
Proposal for a decision of the European Parliament and of the Council laying down guidelines for trans-European energy networks and repealing Decisions No 96/391/EC and No 1229/2003/EC

1.
Rapporteur: Anne Laperrouze

2.
EP No: A6-0134/2005

3.
Date of adoption of the report: 7 June 2005

4.
Subject: Proposal for a decision of the European Parliament and of the Council laying down guidelines for trans-European energy networks and repealing Decisions No 96/391/EC and No 1229/2003/EC

5.
Inter-institutional reference: 2003/0297(COD)
6.
Legal basis: Article 156

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission’s position: The Commission has accepted or accepted in part all amendments.

Recitals (Amendments 1 to 9)
Amendments 1 to 9 that concern the Recitals are acceptable to the Commission, they are good clarifications.

Measures related to the internal market (Amendments 11, 16, 22 and 23)
As regards measures related to the internal market, the Amendments 11, 16, 22 and 23 yield clarification in regard to accelerating the realisation of projects, respectively concerning security of supply; therefore the Commission can accept them.

Measures related to the environmental issues (Amendments 12, 15, 17, and 19)
Amendments 12, 15, 17, 19 concern environmental issues.

Art. 3d) defines the objective to contributing to sustainable development and environment protection. In consequence this topic is adequately included. Amendment 19 is acceptable, whereas the amendments 12, 15 and 17 are only partly acceptable, when they concern transmission.

Olefin networks, European coordinator and projects of European interest (Amendments 10, 13, 14, 18, 21, 24, 25 and 38)
The amendments related to the olefin networks, the European coordinator and the projects of European interest, amendments 10, 13, 14, 18, 21 and further 24 and 25, are all acceptable. Amendment 38, put forward by the rapporteur in replacing the amendment 20, introduces the ‘TEN-T formula’ (which is in force for the transport sector) for the designation of the European coordinator; this amendment is acceptable in principle to the Commission, if a solution to the whole Commission proposal is found.

Annexes (Amendments 24 to 30)
Concerning the Annexes, amendments 24, 25, 26, 27, 28, 29 and 30 are acceptable. The proposed corrections are based on the updated list of projects in the Annexes as agreed by the Council and the Commission in June 2004 and include the merging of Annex IV into Annex I. The priority projects now contain the projects of European Interest, which are explicitly listed on every priority axis.

9.
Outlook for amendment of the proposal:

The Commission will amend orally its proposal in the suitable authorities of the Council by indicating the amendments of the European Parliament that it accepted in plenary session.

10.
Outlook for the adoption of a common position:

The Luxembourg Presidency reached a unanimous political agreement at the Energy Council on 28 June 2005.
CODECISION procedure - First reading
Proposal for a directive of the European Parliament and of the Council on energy end-use efficiency and energy services

1.
Rapporteur: Mechtild Rothe
2.
EP No: A6-0130/2005
3.
Date of adoption of the report: 7 June 2005
4.
Subject: Proposal for a directive of the European Parliament and of the Council on energy end-use efficiency and energy services
5.
Inter-institutional reference: 2003/0300(COD)
6.
Legal basis: Article 175
7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission’s position:  The Commission can accept certain amendments.

Out of the 97 amendments adopted (of the 108 tabled) by the European Parliament (1-18, 20-34, 38-41, 43-72, 74-96, 98-99, 101, 104, 107-109) the Commission has accepted or accepted in part the following: 1-3, 5-12, 14-17, 21-23, 26, 28-35, 38-41, 43-52, 54, 57-58, 60, 63-66, 69, 71-72, 74-76, 78-79, 82-86, 88, 90, 92-96, 99 and 108-109. The following amendments were rejected: 4, 13, 18-20, 24-25, 27, 53, 55-56, 59, 61-62, 67-68, 70, 77, 80-81, 87, 89, 91, 98 and 101, 104 and 107. (N.B.: Because of a numbering mistake on the part of the EP, there is no amendment with the number 100.) More detailed COM positions concerning amendments on key issues which were accepted in part or rejected are as follows:

a) Amendments accepted or accepted in part:

Mandatory targets (Art. 4)
Amendment 28 is acceptable in principle (provided “energy efficiency improvement measures” is used instead of “energy efficiency measures”, in order to be in line with the Presidency text definitions.). This is an important amendment that reflects the Parliament’s view regarding mandatory targets. The vote, 458 for, 148 against and 27 abstentions, shows very clear support for mandatory targets, and also shows a clear mandate for a second reading.
Amendment 29 is acceptable in part because the idea of three three-year targets instead of a six-year target is acceptable. However, progressively increasing the size of the three targets poses a problem because during this period, a more accurate bottom-up system for target measurement will be developed. Normally, a more accurate bottom-up system allows for a slightly lower target than would be the case with a target measured only by a top-down system. This is because the margin of error is lower with bottom-up measurement.
Amendment 32 is acceptable with re-drafting because the requirement for Member States to implement new measures if they report that they are falling short of the target will promote immediate action on the part of Member States.

Public sector savings target (Art. 5) 
In Amendment 39, the three three-year mandatory targets are acceptable. However, gradually increasing the target to 2% a year is not entirely consistent with the gradual development and implementation of a more accurate bottom-up system. In addition, the level is higher than what is likely to be acceptable to the Member States.

Amendment 41 is acceptable because it sets forth, in addition to mandatory targets, mandatory public purchasing guidelines. Such guidelines are the best way to ensure that the target can actually be reached. (The Member States have accepted voluntary guidelines.)

Amendment 43 is acceptable by the Commission because it requires the publication and reporting of each Member State system of national procurement guidelines and the evaluation of these by the Commission. This would allow fairness, comparability and in time some degree of harmonization, at least of the level of ambition.
Amendment 45 on the use of voluntary agreements to fulfil requirements has already been accepted in other Directives (e.g., the Energy Performance of buildings Directive), provided equivalence can be demonstrated. Therefore it is acceptable here.
Obligation for energy suppliers (retailers or distribution companies) to provide their customers with energy services, energy efficiency improvement measures audits, etc. (Art. 6).
Amendment 47 proposes the removal of free audits as a way of fulfilling the obligation. This is acceptable because there is a need to further develop the emerging commercial market to provide such audits. (This has already been amended in the same manner in Council.)
Amendment 50 is acceptable because it provides for Member States to ensure that all market actors can participate in the market for energy services and energy efficiency improvement measures.

Comitology (new)

Amendment 73 is acceptable in part because it proposes a comitology procedure to help develop a harmonised system for measuring energy efficiency improvements. (The Council has also proposed this.) However, the amendment also proposes giving the committee a mandate to set individual targets. This is not acceptable because a uniform target with allowance for “early actions” is a much more viable alternative (and which has already been agreed in Council).

b) Amendments rejected:
Definitions (Art. 3)
Amendment 25 is not acceptable because a common definition of the public sector is difficult to reach agreement on among the Member States. Each Member State has a slightly different definition and it is therefore better to allow some flexibility here, provided, of course, that the Member States can justify their definitions.
Implementing measures (Art. 7)
Amendment 53 cannot be accepted because it reduces the flexibility required by Member States to select the most cost-effective energy efficiency measures, regardless of which sector they are to be found in. This is also important because some sectors are already well covered.
Methodology for measurement of energy efficiency improvements (Annexes I, II and IV)
Amendment 80 has been rejected because it proposes to shorten to the year 2000 the beginning of the period of retroactivity for allowing credit for “early actions”. It is necessary to allow for measures initiated as early as 1995 in order to allow Member States that have taken many measures during the 1990`s to be able to count them. In exceptional cases, where taxes are concerned, even as far back as 1991 should be allowed if impacts from such measures can be demonstrated.  (This is already agreed in Council.)
Amendment 89 has been rejected because renewables are included in the scope of this Directive only to the extent that they are integrated into the building system; and Amendment 91 has been rejected because biofuel promotion is out of the scope of the Directive.
Rejection for technical reasons

The following amendments have been rejected because the intended objective of the amendment is already addressed elsewhere: Amendments 4, 13, 55 and 70.

The following amendments have been rejected because they reduce clarity, coherence or simplicity rather than increasing it: 18, 20, 24, 81 and 98.

The following amendments are considered unnecessary or superfluous: 27, 68 and 77.

Amendment 59 is rejected because it limits unnecessarily the desirable degree of subsidiarity for this proposal to gain acceptance in Member States.

The following amendments have been rejected because they are either too specific (Amendment 61 and Amendment 87) or unduly complex and potentially expensive (Amendment 67).

9.
Outlook for amendment of the proposal: considering the progress of the discussions in the Council, wherein a number of amendments from the European Parliament have been incorporated in the Presidency text, and in view of facilitating a political agreement at the Energy Council in June, it is not intended at this stage to issue an amended proposal. Instead, early during the UK Presidency, an amended proposal will be issued.
10.
Outlook for the adoption of a common position: A political agreement was reached at the Energy Council of 27-28 June 2005.
CO-DECISION procedure - First reading
Proposal for a directive of the European Parliament and of the Council relating to restrictions on the marketing and use of certain polycyclic aromatic hydrocarbons in extender oils and tyres (twenty-seventh amendment of Council Directive (76/769/EEC)

1.
Rapporteur: Adamos Adamou

2.
EP No: A6-0104/2005

3.
Date of adoption of the report: 9 June 2005

4.
Subject: Proposal for a directive of the European Parliament and of the Council relating to restrictions on the marketing and use of certain polycyclic aromatic hydrocarbons in extender oils and tyres (twenty-seventh amendment of Council Directive 76/769/EEC) (COM(2004)0098/final).

5.
Inter-institutional reference: 2004/0036(COD)
6.
Legal basis: Article 95 EC

7.
Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENV)
8.
Commission’s position: The Commission accepts all 5 Parliamentary amendments.

9.
Outlook for amendment of the proposal: The Commission accepts all 5 Parliamentary amendments.
10.
Outlook for the adoption of the directive: It is to be expected that the Council will adopt the decision in first reading without further delay.

CO-DECISION PROCEDURE – First reading
Proposal for a Directive of the European Parliament and of the Council establishing an infrastructure for spatial information in the Community (INSPIRE)
1.
Rapporteur: Frederika Brepoels

2.
EP No: A6-0108/2005

3.
Date of adoption: 7 June 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council establishing an infrastructure for spatial information in the Community (INSPIRE)

5.

Inter-institutional references: 2004/0175(COD)

6.
Legal basis: Article 175 (1).

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.

Commission Position: The Commission can accept certain amendments.
On 7 June 2005, the European Parliament adopted 49 amendments out of the 55 that were tabled. Out of the 55 amendments, 49 are acceptable to the Commission in full, in principle or in part, as they clarify and improve upon the Commission proposal. The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

Amendments accepted fully by the Commission
Amendment 3 proposes a new recital clarifying that the preclusion of restrictions of a financial nature does not prevent public data producers from receiving financial compensation. This is consistent with the Commission proposal and is acceptable.

Amendment 4 clarifies the text of Recital 22 with respect to how the national co-ordination structures should be organised and are acceptable.

Amendment 5 sets out in Recital 23 that international standards should be taken into account when implementing this directive. This is acceptable.

Amendments 8, 10, 11 and 12 are part of an acceptable restructuring to make the text clearer. Amendment 10 includes in addition a slight restriction to the comitology provisions which can be accepted.

Amendment 15 clarifies when and for which data metadata should be created and is acceptable.

Amendments 16, 18 and 19 clarify in an acceptable way the content of harmonised spatial data specifications and the conditions they should meet.

Amendment 20 focuses the rules for interoperability in a way which is consistent with the objectives of the Directive.

Amendment 21 is consistent with amendment 15 and clarifies when and for which data implementing rules on interoperability should be created. It is also acceptable.

Amendment 22 is linked to amendment 18 and 19 and clarifies the content of harmonised spatial data specifications. It is acceptable.

Amendment 23 clarifies the provision on transboundary spatial data and is acceptable.

Amendment 25 clarifies that network services should be available to the public, which is acceptable.

The additional safeguards allowing Member States to avoid abuse of spatial data proposed in amendment 26 are acceptable to the Commission, as well as extending through amendment 27 the provision of article 22 to the whole of article 18.

Amendment 31 clarifies the conditions for access of institutions and bodies of the Community to spatial data sets and services and is acceptable.

The new paragraph in article 24 proposed by amendment 32, stipulating that the establishment of common licences should not restrict re-use of data and services or restrain competition is consistent with the intention of the Commission proposal.
Amendment 35 corresponds to amendment 5 and asks international standards to be taken into account when implementing the directive, which is acceptable.

Transparency to the public is increased by making monitoring information available to the public in amendment 36, which the Commission can accept.

In Annex I, amendment 39 clarifies that the first spatial data theme relates to units of administration and not to national territory. This is acceptable.

Amendment 40 and 41 propose to move the data theme geology from Annex III to Annex II. This can be accepted.

A range of amendments (42, 43, 44, 45, 46, and 48) represent a justifiable extension of the scope in Annex III and can be accepted.

Amendments accepted in part or in principle by the Commission
Amendment 1 aims to clarify the type of service required in order to allow public authorities to link their data to the INSPIRE infrastructure. Whereas the intentions of the amendment are supported by Commission, the wording used can be further improved.

The reference in amendment 6 to “components or keystones of strategic planning” in article 1 of the directive is unclear and can therefore not be accepted. However, the reference spatial management in the same amendment can be accepted as a reference in a recital.

Amendment 9 is part of the broader restructuring proposed along with amendments 8, 10, 11 and 12. This is acceptable in part in principle, as the addition to the definition of public authority, presumably to extend its scope, is unclear.

In Article 8, amendment 13 requires to include in metadata information on fees associated with the access to the data and amendment 14 requests that metadata be of appropriate quality. The wording for these amendments can be further improved but they are acceptable in principle.

Amendment 17 clarifies that the participation in article 11 is in the preparatory discussion on content of the implementing rules and not in the adoption of the implementing rules. It furthermore intends to broaden the rights for participation which is also acceptable, but introduces some redundancy in doing so.

Amendment 24 to article 17 reflects the same changes as in amendment 1 and the wording can also here be further improved.

The additional text to article 23 introduced by amendment 28 intends to ensure that data sharing agreements do not undermine the financial underpinning of data production. This is acceptable in principle, but the wording needs to be clarified.

Amendment 29 stipulates that the same arrangements for sharing as those established between authorities in a Member State should be open to international bodies. In principle, these arrangements should be the same, but they should be made on a reciprocal and equivalent basis.

Amendments 33 and 34 introduce useful clarifications on the inclusive character of co-ordination structures for the implementation of INSPIRE, but the wording needs to be improved. The first part of amendment 34 cannot be accepted as the Commission needs to have a single contact point responsible for co-ordination with the Member State, which cannot be a co-ordination structure.

Amendment 37 slightly extends the reporting requirements which are fine in principle, but the wording should be made more precise.

Amendment 38 asks that the report of the Commission to the European Parliament and the Council be based upon the reports of the Member States to the Commission. This is fine but the reports of the Member States should not be the only source of information.

Amendments 47 and 49 extend the scope of Annex III by addition new data themes. This is acceptable, providing their content can be further clarified in the text.

Amendments not accepted by the Commission
Amendment 2 to recital 18 and amendment 7 to article 1 intend to extend the scope of the Directive to Community institutions and bodies. As this would imply substantial obligations upon Community bodies and institution which cannot be imposed by a directive, this is not acceptable.
Article 23 sets out that in cases where public authorities carry out commercial activities, Member States shall take appropriate measures to prevent distortion of competition. Amendment 30 deletes the text in article 23 that refers to the cases where public authorities carry out commercial activities. Without this reference, article 23 becomes a mere repetition of the Treaty which does not add value to the Directive. The Commission can therefore not accept this amendment.

9.

Outlook for the adoption of an amended proposal:
The Commission services do not intend to adopt an amended proposal as the political agreement has already been adopted (see point 10).

10.
Outlook for the adoption of a common position:
Political agreement leading to a common position was reached on 24 June 2005. The outlook for adoption of the common position is Autumn 2005.
CODECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and the Council establishing a Community Code on the rules governing the movement of persons across borders

1.
Rapporteur: Michael Cashman

2.
EP No: A6-0188/2005

3.
Date of adoption: 23 June 2005

4.
Subject: Proposal for a Regulation of the European Parliament and the Council establishing a Community Code on the rules governing the movement of persons across borders

5.
Inter-institutional reference: 2004/0127(COD)

6.
Legal basis: 62 (1) and (2) a) TCE

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission’s position: The Commission accepts all the amendments made by the Parliament and fully supports the compromise text of the proposal.

9.
Outlook for amendment of the proposal: positive (see points 8 and 10).
10.
Outlook for the adoption of the proposal: The Council will adopt the proposal as amended by the Parliament after revision by the lawyer-linguists (adoption expected in September or October).

Codecision procedure – First reading
Proposal for a European Parliament and Council Regulation on access to Community external assistance
1.
Rapporteur: Michael Gahler
2.
EP No: A6-0182/0205

3.
Date of adoption: 23 June 2005
4.
Subject: Proposal for a European Parliament and Council Regulation on access to Community external assistance
5.
Inter-institutional reference: 2004/0099 (COD)
6.
Legal basis: Articles 251(2) and 179(1) of the Treaty
7.
Competent Parliamentary Committee: Development Committee (DEV)

8.
Commission’s position: As it indicated/stated in the plenary session on 23 June 2005 (with the vote on the 31 amendments having taken place en bloc and without a preliminary discussion), the Commission can accept all the amendments from the Parliament, insofar as they strengthen and/or clarify certain aspects of its initial proposal without altering the main objectives.
9.
Outlook for the amendment of the proposal: Following the information presented orally to the competent Council Working Group by the Commission on the amendment of its initial proposal in accordance with the position on the amendments of the Parliament adopted in plenary session on 23 June 2005, the Council is in the process of preparing the final adoption of the Regulation within the deadline agreed by the Parliament and accepted by the Commission. It was in fact possible to reach an agreement on this approach, as Coreper II had approved a draft agreement along these lines in a first reading with the Parliament during its meeting of 30 June 2005. In this context, it therefore does not appear necessary for the Commission to formally present an amended proposal, especially as the adoption of the Regulation as soon as possible (or at least the confirmation of a political agreement regarding its adoption) is a matter of political urgency. Indeed, it is commonly recognised that, pending formal adoption by the Council subsequent to revision by lawyer-linguists of the regulatory text, a political agreement on the text of the future Regulation would allow the European Union to convey a strong message during the United Nations summit in September on a matter that represents major progress in terms of the efficiency of development aid.

10.
Outlook for the adoption of the common position: In the light of the consensus that was finally established between the three institutions, the Council is preparing to adopt the proposed act as amended following the opinion of the Parliament (in accordance with the provisions of Article 251(2), second indent, of the Treaty). There will therefore be no common position.

CO-DECISION PROCEDURE – First reading

Proposal for a regulation of the European Parliament and of the Council on mutual administrative assistance for the protection of the financial interests of the Community against fraud and any other illegal activities

1.
Rapporteur: Petr Duchoň
2.
EP No: A6-0156/2005

3.
Date of adoption: 23 June 2005

4.
Subject: Protection of financial interests

5.
Inter-institutional reference: 2004/0172(COD)

6.
Legal basis: Article 280 TEC

7.
Competent Parliamentary Committee: Committee on Budgetary Control (CONT)

8.
Position of the Commission: The Commission accepts some of the 12 amendments proposed.

Amendment 1:
The amendment could be incorporated into the text after modification. A reference to the opinion of the EDPS could be incorporated in Recital No. 11. The introductory references "having regard" only refer to primary law provisions on the legislative procedure. As far as the recitals are concerned, reference to data protection rules in Article 286 EC Treaty and regulation 45/2001 is already made. Recital No. 11 could be amended in the following way: "Due consideration should be given to the data protection rules (...) as well as to the opinion of the EDPS ....... "

Amendment 2:
This amendment could be incorporated as an additional clarification with a modified wording. However the Commission's and the Member States' task to protect the Community's financial interests is not limited to the Community territory: "This shall include irregularities committed partially or entirely in third countries."

Amendment 3:

This amendment could be accepted with a slight modification as it is a helpful clarification. The wording should be reviewed replacing "financing" by "expenditure" as it is not about own resources but Community expenditure: “...and in implementation of both direct and indirect Community financing, expenditure;”
Amendment 4:

This amendment could be accepted with a modification as it would provide a basis for mutual administrative assistance in the field of direct expenditure also in cases without a transnational context which is currently an important missing element in the legislative framework. This would be a modification to the proposal and indeed not a mere clarification.

The Commission would suggest adapting the text with the following wording:

“a) which have or might have ramifications in other Member States, or where there are tangible links with operations carried out in other Member States, or in cases of direct Community expenditure;”

Amendment 5: This amendment can be accepted.

Amendment 6:

The amendment could be accepted in a modified wording as agreed with the EDPS but with a scope limited to VAT fraud.

It reiterates a similar wording in the text of the proposal for a regulation on administrative cooperation in the field of VAT – COM (2001) 294
.

It helps to clarify the possibilities of direct contacts. Direct contacts are not only possible between MS officials but also between them and the Commission, in particular OLAF. These contacts are not always informal.

Consequently the Commission would suggest adapting the text with the following wording:

"This shall not preclude direct contacts with the officials of the different Member States authorities’ officials other than those referred to in this indent paragraph 1 who are responsible for applying the legislation covered by this Regulation. Where an official responsible for the application of such legislation is contacted directly, by an official from another Member State or the Commission in view of exchange of information or cooperation, he shall forward that request to the competent authority in his Member State. In that case, the deadlines laid down in Article 10 shall apply solely with effect from receipt of the request by the competent authority."
Amendment 7:

This amendment could be incorporated in a modified way. A comprehensive list of the competent authorities under the proposed regulation would be of great added value. However, this cannot be done by the Commission but must be done by the Member States who should provide the Commission with the necessary information in order to enable it to provide a listing. It allows Member States to raise the awareness of the authorities concerned in full transparency. The practical use of its publication on the internet is not evident. Regular updating is necessary and requires Member States to provide the necessary information.

The Commission's amendment:

"Member States provide and update the Commission with information on the competent authorities under this regulation. The Commission publishes on the basis of this information a register which is regularly updated for the use by the Member States' authorities."

Amendment 8:

This amendment cannot be accepted. The information should not be limited to supplies of goods but also to services as from the moment when VIES II will also cover services. Therefore, it is preferable to keep the proposed wording in accordance with regulation 1798/2003.

Amendment 9:

This amendment could be accepted with a modified wording. As the Commission (OLAF) is best placed to coordinate cooperation with 3rd countries this amendment could be incorporated in the proposal with a modified wording. However, the coordinating role cannot be attributed to OLAF on the basis of a Regulation adopted by the EP and the Council as this would interfere with the organisational autonomy of the Commission. “In this context, the Commission shall have a coordinating role.”
Amendment 10:

This amendment cannot be accepted.

The text of the proposal emphasises that it does not affect regulation 1798/2003 and that it is not about criminal law.

The third pillar Council decision does not create the FIUs (they existed already before) but refers to cooperation between them:

"Art. 5 (4): FIUs shall undertake all necessary measures, including security measures, to ensure that information submitted under this Decision is not accessible by any other authorities, agencies or departments."

The decision refers to exchange of information under the 3rd pillar, but does not cover first pillar cooperation.

Amendment 11:

The amendment could be accepted with a slightly modified wording. Until now there are no rules on mutual administrative assistance in the field of recovery of claims apart from the recovery of claims resulting from operations forming part of the system of financing the European Agricultural Guidance and Guarantee Fund, and of the agricultural levies and customs duties and VAT, directives CEE 76/308 and 77/1071. It would also permit Member States’ authorities to make use of the financial information from the anti money laundering sector for the purpose of recovery.
These proposals have to be seen in the context of the resolution on the protection of the financial interests of the Communities and the fight against fraud (nos. 9, 11, 12, 24, 25, 28), the Court of Auditors — Annual report adopted on 7 June 2005 concerning the financial year 2003 (OJ 2004 C 296)
 and the Court of Auditors’ Special Report on recovery of irregular payments under the Common Agricultural Policy (OJ C 269) underlining the need for strengthened efficiency of the tools for recovery.

These provisions may complete and build upon but not replace the rules in place in Member States on recovery in the field of Customs duties and agricultural levies and VAT (directive 76/308 and directive 77/1071).

Rules on administrative cooperation on recovery should follow the model of Directive 76/308. They should also be in line with respective third pillar law and should not affect the fundamental rights, in particular the right to property.

The text should be modified in the following way:

Obligation to provide information
“1. For the purpose of facilitating the recovery of claims resulting from irregularities, institutions and persons, as referred to in Article 2a of Directive 91/308/EEC, shall provide the competent authorities of the Member States, upon request and in accordance with paragraph 2, with all relevant financial information enabling those authorities to apply the measures provided for in Article 20 b.
2. Requests shall be accompanied by a statement outlining relevant facts known to the authority making the request, as referred to in paragraph 1, or to the Commission, and the grounds for serious suspicion. The credit institutions and/or financial institutions concerned shall ensure that this information remains confidential.”
Amendment 12:

This proposal could be accepted with some modifications. The text should be modified in the following way:

Means of recovery
“1. In order to ensure effective recovery, Member States shall take the necessary measures to allow their authorities to seize and freeze, upon request made by competent authorities and where necessary after obtaining authorisation from a judicial authority, unlawfully obtained advantages affecting the Community's financial interests. This provision shall apply to the proceeds of any irregularity involving sums of more than EUR 50 000 or of property, as referred to in Article 1, fourth indent, of Directive 91/308/EEC, the value of which corresponds to such proceeds.

2. The measures referred to in paragraph 1 may be imposed on a natural or a legal person who has committed or is suspected of having committed the irregularity, or who has contributed to or is suspected of having contributed to the commission of the irregularity.
9.
Outlook for amendment of the proposal:

The Commission will table a modified proposal in due course. This could incorporate some of the amendments proposed by the Parliament in line with the comments made under 8.

10.
Outlook for the adoption of a common position:
The possibilities for adoption of a common position will be explored during the UK Presidency following a decision on submitting an amended proposal.

COOPERATION PROCEDURE – First reading
Proposal for a Council Regulation amending Regulation (EC) No 1466/97 on the strengthening of the surveillance of budgetary positions and the surveillance and coordination of economic policies
1.
Rapporteur: Othmar Karas
2.
EP No: A6-168/2005
3.
Date of adoption: 9 June 2005

4.
Subject: Proposal for a Council Regulation amending Regulation (EC) No 1466/97 on the strengthening of the surveillance of budgetary positions and the surveillance and coordination of economic policies

5.
Inter-institutional reference: 2005/0064(SYN)
6.
Legal basis: Article 99 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission’s position: The Commission could consider certain amendments, subject to drafting.
Amendments 1, 2, 5: not accepted. Amendments No 1, 2 and 5 include provisions aiming at enhancing the credibility, quality, reliability and timeliness of fiscal statistics and projections. While fully sharing Parliament’s concerns on the need for reliable and high quality statistics, the Commission considers that the proposed amendments go well beyond the purpose of the Regulation 1466/97 on the strengthening of the surveillance of budgetary positions and the surveillance and coordination of economic policies.

Amendments 3, 4: not accepted. Amendments 3 and 4 propose provisions concerning the timing of the review of medium-term budgetary objectives and the horizon of the up-dated programmes (limiting them to two years). Provisions were inserted in the Regulation on the periodicity for the revision of medium-term budgetary objectives. The period covered by stability programmes is specified in the Code of Conduct, and should not be limited to two years.
Amendment 6: not accepted. The substance of the amendment is already covered in the Commission proposal (Art. 5, paragraph 1, first sub-paragraph), which addresses the assessment of the adjustment path and calls on Member States to pursue larger fiscal improvements in economic good times.

Amendments 7, 8, 9: could be considered, subject to drafting. Amendments 7-9 propose introducing the expected path of the general public debt ratio as an additional criterion against which the Stability and Convergence Programmes and their implementation would be assessed. These amendments could be considered. However, a reference to the debt criterion would need to be introduced in Article 5, which specifies the elements being examined when assessing the programmes, rather than in Article 6.

9.
Outlook for the amendments of the proposal: (see point 10 – second reading).
10.
Outlook for the adoption of the proposal:

Common Position of the Council: the Council rejected all the amendments proposed by Parliament.
Second reading in the EP: On 23 June 2005 the EP rejected all amendments and thus the Council’s Common Position was adopted.

Council: the Council adopted the Regulation on 27 June 2005.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council regulation on support for rural development by the European Agricultural Fund for Rural Development (EAFRD)
1.
Rapporteur: Agnes Schierhuber
2.
EP No: A6-0145/2005

3.
Date of adoption: 7 June 2005

4.
Subject: Proposal for a Council regulation on support for rural development by the European Agricultural Fund for Rural Development (EAFRD)

5.
Inter-institutional reference: 2004/0161(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)

8.
Commission's position: The Commission can accept certain amendments.
The Commission can accept or partially accept the following amendments:
· in principle the reasoning for 15 amendments (nrs. 2, 6, 7, 9, 17, 44, 54, 63, 68, 73, 79, 115, 117, 118, 126);
· in part the grounds for 19 amendments (nrs. 8, 19, 30, 57, 62, 65, 66, 67, 69, 76, 81, 82, 92, 100, 114, 121, 122, 123, 128).
The Commission is willing to consider compromise versions with regard to 4 amendments (nrs. 39, 40, 41, 43).
The Commission rejects the remaining 91 plus the added 3 amendments.
9.
Outlook for the amendment of the proposal: N/A
10.
Outlook for the adoption of the proposal: The Council reached a unanimous political agreement on June 20, 2005 and adopted the Regulation.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council regulation concerning management measures for the sustainable exploitation of fishery resources on the Mediterranean Sea and amending Regulations (EC) N° 2847/93 and (EC) N° 973/2001

1.
Rapporteur: Carmen Fraga Estévez
2.
EP No: A6-0112/2005

3.
Date of adoption: 9 June 2005

4.
Subject: Sustainable exploitation of Mediterranean fishery resources.

5.
Inter-institutional reference: 2003/0229(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECHE)

8.
Commission’s position: The Commission can accept certain amendments.
Amendment 1, Not accepted. The concept of citizens’ responsibility is already enshrined in the basic Regulation for conservation policy (Council Regulation (EC) No 2371/2002) and should be maintained here.
Amendment 2, Accepted. RFOs are the right place to look for management measures for highly migratory species prior of any decision is taken at EU level. This recital prepares the ground to delete Articles 22 and 23 (amendments 20 and 21) of the Commission proposal while setting a clear calendar to seek adoption of management measures at ICCAT.

Amendment 3, Not accepted. It is a grammatical amendment resulting from the deletion of point (iii) of subparagraph (a) (see amendment 4).
Amendment 4, Not accepted. Reference to the responsibility of nationals of Member States is needed and in line with the basic Regulation for conservation policy (Council Regulation (EC) No 2371/2002) (see amendment 1).
Amendment 5, Accepted. It is a regulated fishing gear and therefore should be defined along with the other types of gear.
Amendment 6, Accepted. These are important habitats whose protection from the action of certain fishing gears is beneficial for the productivity of the sea and biodiversity conservation.

Amendment 7, Accepted. This reflects a binding GFCM recommendation adopted in February 2005.  The Commission is well aware that deep-water marine ecosystems should be exploited very cautiously.
Amendments 8 and 9, Accepted. The dates must be adapted because of the delay in the adoption of the proposal of regulation and they should be congruent with the final date of entry into force of the regulation.

Amendment 10, Accepted. This aims to close a legal loophole in Community legislation that could allow circumvention of the Community large pelagic driftnets ban; that is, large pelagic driftnets could be used under disguise of bottom-set nets.

This amendment does not affect the actual operations of real bottom-set nets that, if properly used, do not catch the species listed.

Moreover, this additional paragraph 2 does not concern the “thonaille”, which, in fact, cannot be classified as “anchored floating nets” as the latter are defined under Article 2 (9) of the proposal.

Amendment 11, Accepted. The need to improve selectivity is clear and the proposed changes satisfy such a need while setting a clear calendar for possible future changes if needed.

Pelagic trawlers may operate with a very small mesh size of 20 mm; it is therefore fundamental to establish a catch composition rule which ensure that these trawlers targets small pelagic species instead of demersal ones. The proposed change does not substantially alter such a goal while takes into consideration the multispecies nature of certain Mediterranean fisheries.

Amendment 12, Accepted. Such a change still allows a good hook selectivity compared to the hook size already in use.
Amendment 13, Accepted. A minimum distance from the coast should be proposed for trawl nets in order to protect Posidonia beds and nursery areas in coastal areas as well as small-scale coastal fishing.

The new distance for hydraulic dredges is more in line with the distribution of the target species while not jeopardizing the aim of leaving a reasonable band of the coastal areas free from the impact of this gear and available to the operations of small scale fisheries.

Set the distance of the coast for purse seines at the level established in the legislation currently in force. This change responds to the strong request coming from a part of the sector and, however, does not jeopardize the Commission goal provided that the other criteria of 50 m depth are kept. The establishment of a possible buffer-zone shall be left to the specific implementing legislation establishing the protected areas.

Paragraph 5 allows for possible derogation to specific traditional coastal fisheries provided those are included in national management plans under Article 17.

However, it is appropriate to regulate these fishing activities until those plans are approved and the current legislation should therefore be maintained. The purpose of this article is to allow fishing certain undersized organisms for restocking and therefore they must be alive.

Amendment 14, Accepted. The purpose of this article is to allow fishing certain undersized organisms for restocking and therefore they must be alive.

Amendment 15, Accepted. Protection of Mediterranean from the possible harmful effect of the introduction of new non-indigenous species.
Amendment 16, Accepted. It is important to set a clear distinction between fishing gears authorised to professional and recreational fishermen. This provision allows to set a level-playing field and should impede an unfair competition and greater control on who takes what from the sea.

Amendment 17, Accepted. It is important to prevent possible hidden trading and profit-making from recreational fisheries. Further refinements to this provision may be done in the Council passage to identify the market places where these catches had to pass.

Amendment 18, Accepted. The date must be adapted because of the delay in the adoption of the proposal of regulation and it should be congruent with the final date of entry into force of the regulation.

Amendment 19, Not accepted. This provision is out of the context here; other management measures, such as technical arrangements, may need financial support but they are not quoted here. To be dealt with in the framework of the European Fisheries Fund proposal.

Amendment 20, Accepted. Considering the characteristics of highly migratory species, it is advisable to look for management measures agreed at the proper Regional Fisheries Organization that is ICCAT first and GFCM secondarily.

To avoid a lengthy absence of management measures for the protection of juvenile swordfish it is important to set a clear Community calendar in the event that there is no agreement within ICCAT or GFCM.

Amendment 21, Accepted. Considering the characteristics of highly migratory species, it is advisable to look for management measures agreed at the proper Regional Fisheries Organization that is ICCAT first and GFCM secondarily.

To avoid a lengthy absence of management measures for the protection of juvenile swordfish it is important to set a clear Community calendar in the event that there is no agreement within ICCAT or GFCM.

Amendment 22, Accepted. The European Union is the biggest fishing power in the area and it has the responsibility to take also unilateral measures if no agreement is achieved in the multilateral framework.
Amendment 23, Accepted. Three meters breadth is more appropriate and corresponds to what is already in place.

Amendment 24, Accepted. The increase of maximum overall dimension of bottom-set nets concerns only vessels with 3 fishermen embarked, otherwise for two fishermen onboard the maximum length will be less than the current limit. It is a good and reasonable compromise that, furthermore, links the technical measures to the trades-union interests.
Amendment 25, Accepted. It is more appropriate to regulate longlining fisheries on the basis of the number of hooks rather than the length of the gear.

Amendment 26, Accepted. The proposed changes are still compatible with sustainable exploitation of the resources while reducing the discards due to a better correlation with both market practices and between selectivity and minimum landing size.

9.
Outlook for the amendments of the proposal:
Most of the amendments proposed by the Parliament and accepted by the Commission constitute minor adjustments about the date of entry into force of certain provisions or fine-tuning of certain distance from the coast, e.g. for the dredges, or of maximum length and drop for some fishing net.
10.
Outlook for the adoption of the proposal:

COREPER I: 15 June 2005.
COUNCIL: was foreseen for 20-21 June 2005 but the issue was postponed to a later Council.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council decision on the conclusion by the European Community of the Agreement on the International Dolphin Conservation Programme

1.
Rapporteur: Duarte Freitas
2.
EP No: A6-0157/2005

3.
Date of adoption: 9 June 2005

4.
Subject: Conclusion by the European Community of the Agreement on the International Dolphin Conservation Programme
5.
Inter-institutional reference: 2004/0268(CNS)

6.
Legal basis: Article 37 in conjunction with Article 300(2), first subparagraph, of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECHE)

8.
Commission’s position: The Commission can accept certain amendments:
Amendment 1, Not accepted. The proposed Council Decision relates to the adoption of the Agreement on the International Dolphin Conservation Programme (AIDCP) which include as one of its operative parts the tuna tracking and verification system. Accordingly it is an inherent part of the Agreement and does not need a specific mention in the Report.
Amendments 2, 3, 5, 6: Accepted. These amendments will increase the transparency and simplify the understanding of the content and reasoning behind the need for this Council Decision.
Amendment 4, Accepted. The Commission can accept this amendment, provided the reference to “.. and its certification scheme…” is deleted. The proposal is for the conclusion of the AIDCP, an international Agreement, which has as an element, the voluntary implementation by its Parties of a certification scheme in relation to tuna that does not involve the mortality of dolphins.
Amendment 7, Not accepted. The adoption of the AIDCP ‘Dolphin Safe’ certificate by the Community is currently being examined by the Member States. Therefore, any reference to this issue in this Decision could prejudice the ongoing debate in the Council and is accordingly premature to be included here.
Amendment 8, Not accepted. This proposed amendment goes beyond the competence of the AIDCP. The amendment proposed addressed consumer information which does not fall within the objectives of the AIDCP.
Amendment 9, Not accepted. The proposed Council Decision relates to the adoption of the Agreement on the International Dolphin Conservation Programme (AIDCP) which include as one of it’s operative parts the tuna tracking and verification system. This is already an inherent part of the Agreement and should not require a specific reference.
Amendment 10, Not accepted. This amendment proposes that initiatives are taken by the Council Presidency to enable amendments to be made to the EC legislation, Council Regulation (EC) No 882/2003, relating to Community Tuna Tracking and Verification System. Provisions are already contained in this legislation to enable such amendments, as necessary. Therefore this amendment is superfluous.
Amendment 11, Not accepted. The proposed Council Decision relates to the adoption of the Agreement on the International Dolphin Conservation Programme (AIDCP) which include as one of it’s operative parts the tuna tracking and verification system. This is already an inherent part of the Agreement and should not require a specific reference.
Amendment 12, Not accepted. This proposed amendment goes beyond the competence of the AIDCP. The amendment proposed addressed consumer information which does not fall within the objectives of the AIDCP.
9.
Outlook for the amendments of the proposal: The amendments which are acceptable to the Commission should also be acceptable to the Council, as the majority of the amendments that are proposed by the Parliament, that are not acceptable to the Commission relate to discussions that are underway with the Member States and there is no Community position as yet, namely, the implementation of the AIDCP Dolphin Safe Certificate.
10.
Outlook for the adoption of the proposal:

COREPER I: No objection to the Commission Proposal, with the proposed amendments that are acceptable to the Commission.
COUNCIL: Adoption as a Point A.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING 
Exchange of information and cooperation concerning terrorist offences
1.
Rapporteur: Antoine Duquesne
2.
EP No: A6-0160/2005
3.
Date of adoption of the report: 7 June 2005

4.
Subject: European Parliament Legislative Resolution on the proposal for a Council Decision on the exchange of information and cooperation concerning terrorist offences
5.
Inter-institutional reference: 2004/0069(CNS)

6.
Legal basis: Articles 29, 30(1), 31 and 34(2)(c) of the TEU
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission’s position: The Commission supports the idea behind amendments 1 and 2: it agrees that it is necessary to establish a high degree of confidence and closer cooperation between the services of the Member States responsible for combatting terrorism and also with Europol and Eurojust. However, it is not worth expressly including this amendment in the text, as it would not add any legal value. Amendments 3 and 4, which also relate to the "recitals", do not add any value to the text.

The Commission supports the idea behind amendments 5 to 19, the aim of which is to increase exchanges of information on sentencing. In fact, given the efficiency required in the fight against terrorism, it must be possible for information on sentences for terrorist offences to be transmitted as soon as the initial verdict has been pronounced, without waiting for all of the possible appeal procedures to be exhausted, as an excessively long delay may render this information useless. We agree with the idea that it is also essential for both Europol and Eurojust to have access to information on sentences, their execution,  disqualifications and the previous criminal records of people or groups under criminal investigation. The communication of this data is of fundamental importance in the fight against terrorism.

On the other hand, the Commission has reservations with regard to amendments 20 to 30, which deal with the issue of data protection. These amendments may be a source of confusion, since the proposal is along the same lines as the provisions already in force on the subject.

The Commission has reservations regarding amendment 31, which concerns the transmission of annual reports from Europol and Eurojust to the European Parliament and the Council: such an amendment does not fall within the scope of this legislative proposal.

9.
Outlook for the amendment of the proposal:

The Commission will not amend the proposal. However, it undertakes to support some of the Parliament's amendments in Council discussions, as indicated in point 8.

10.
Outlook for the adoption of the proposal:

Adoption of the text may be possible in the second half of 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Commission Proposal for a Council regulation amending Regulation (EC) No 1467/97 on speeding up and clarifying the implementation of the excessive deficit procedure
1.
Rapporteur: Othmar Karas

2.
EP No: A6-0158/2005
3.
Date of adoption: 9 June 2005

4.
Subject: Commission Proposal for a Council regulation amending Regulation (EC) No 1467/97 on speeding up and clarifying the implementation of the excessive deficit procedure
5.
Inter-institutional reference: 2005/0061(CNS)
6.
Legal basis: Article 104 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission’s position: The Commission could consider certain amendments, subject to drafting.
Amendment 1: not accepted. The amendment proposes to insert a new recital on the need to define the concept of an exceptional and temporary excess over the reference value as referred to in Article 104c (2) (a). The concept of exceptional and temporary excess over the reference value is already defined in the original Regulation (EC) 1467/97. Apart from the definition of a severe economic downturn (recital 5), the definition of exceptionality and temporariness will not be changed.
Amendment 2: could be accepted, subject to drafting. The amendment proposes to insert a new recital stating that the Council should use the multiannual budgetary forecasts and the common external assumptions provided by the Commission. The Commission could accept such an amendment, but agreement in the Council is very unlikely.
Amendment 4: not accepted. This amendment proposes to insert a new recital imposing a time limit for the correction of the excessive deficit (at the latest three years after occurrence). On substance, there is no reason to impose a limit for the correction of the excessive deficit. It may be appropriate, in special circumstances (new Member states for instance), to allow a longer deadline for the correction of an excessive deficit.
Amendments 3, 6: not accepted. The list of other relevant factors was extensively discussed in the Council. For the Commission, it is important that it remains an open list. The Member States should have the possibility to put forward any other factors which, in their view, could be relevant in order to comprehensively assess in qualitative terms the excess over the reference value. Moreover, the discretion of the Commission should not be constrained, and the Commission shall take into account all factors that it considers relevant.  Amendment 6 also suggests introducing a special reference stating regular information rights for the European Parliament about excessive deficit procedures. The part of the amendment on the right of information of the European Parliament could be considered, subject to redrafting.
Amendment 5: not accepted. This amendment includes provisions aiming at enhancing the credibility, quality, reliability and timeliness of fiscal statistics and projections. While fully sharing the concerns on the need for reliable and high quality statistics, the Commission should stress that the proposed amendments go well beyond the purpose of the Regulation. In addition, the Council recently adopted a Regulation amending Regulation (EC) No 3605/93 as regards the quality of statistical data in the context of the excessive deficit procedure.

Amendment 7: not accepted. This amendment would lead to impose a maximum deadline for the correction of the excessive deficit (three years after its occurrence). Imposing such a limit for the correction of an excessive deficit could be problematic in the future. Indeed, it may be appropriate, in special circumstances (new Member states for instance), to allow a longer deadline for the correction of an excessive deficit.

9.
Outlook for the amendments of the proposal: The Council rejected all the amendments proposed by the Parliament.
10.
Outlook for the adoption of the proposal:

Council: the Council adopted the Regulation on 13 June 2005.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Directive amending Directive 92/12/EEC on the general arrangements for products subject to excise duty and on the holding, movement and monitoring of such products
1.
Rapporteur: Dariusz Rosati

2.
EP No: A6-0138/2005
3.
Date of adoption: 8 June 2005
4.
Subject: Proposal for a Council Directive amending Directive 92/12/EEC on the general arrangements for products subject to excise duty and on the holding, movement and monitoring of such products

5.
Inter-institutional reference: 2004/0072(CNS)

6.
Legal basis: Art 93 EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position: The Commission cannot accept any of the amendments.

The Commission welcomes the Parliament's support for the proposal. However, the amendments accepted by the Parliament cannot be supported for the following reasons:

Amendments 1, 3 and 4 introduce or modify recitals with a view to pointing out that the purpose of the directive under consideration is to help bring about full harmonisation of excise duties, to facilitate the free movement of products subject to excise duty and to create an internal market in such products. The Commission is of the opinion that these amendments are not necessary. The proposal is based on Article 93 of the Treaty, which is the legal base for fiscal measures aimed at introducing and improving the functioning of the Internal Market, referred to in Article 14 of the Treaty. A separate reference to this Article 14 would thus seem to be redundant. It should be observed that the Commission does not envisage a complete harmonisation of excise duties in the EU, but only a harmonisation to the extent required to ensure the proper functioning of the Internal Market.

Amendment 2 modifies the second recital of the proposal. It modifies the first sentence of this recital, in order to specify that the cross-border purchasing of products subject to excise duty is a rapidly-growing phenomenon, and that paying excise duty in the Member State of purchase is quite legitimate provided that the product is solely for personal use. The Commission feels however that it is not correct to delete the reference to private individuals, as also they have tended try to interpret the rules broadly. An example is a group of private individuals grouping themselves to buy wine in another Member State, whereby one individual is carrying out the transport on behalf of all the others. The content of the added text starting with "and a growing number, …" would already seem to be covered by the sentences of recital 2 that follow the inserted text.

Amendment 5 modifies recital 13 in order to clarify that the guide levels of Article 9(2) of Directive 92/12/EEC represent purely national indications, among other criteria to assess. The text of the recital as proposed by the Commission does already point this out clearly, and does therefore not need to be changed.

Amendment 6 deletes recital 14, explaining why the Commission proposes the deletion of Article 9(3) of Directive 92/12/EEC. The amendment is justified by the fact that combating 'mineral oil tourism’ poses quite a big challenge, especially in the new Member State and that any relaxation of the current regime should be avoided, in the interests of budgetary rectitude. The Commission proposed to delete this provision as it thought that rules concerning safety of transport were sufficient to avoid large-scale mineral oil tourism taking place. If this would not seem to be the case, the Commission would be prepared to reconsider its position in the framework of the discussion in Council, where a number of Member States also insisted on the need to keep this provision.
Amendment 7 modifies the proposed Article 9(2) of Directive 92/12/EEC, in order to place the burden of proof that goods transported by private individuals are for commercial purposes, entirely upon the administration. The Commission is of the opinion that the burden of proof should not be placed exclusively on one of the parties concerned (not on the traveller, nor on the authorities). When controlled, the traveller will have to provide explanations and it is for the authorities to decide whether or not this explanation is deemed to be acceptable. In any, their decision will have to be based on solid facts as they may ultimately have to defend this decision in Court.
9.
Outlook for amendment of the proposal:

The Commission does not intend to present an amended proposal. It cannot support amendments 1 to 5 and 7. It is however prepared to support amendment 6 in discussions in the Council.

10.
Outlook for the adoption of the proposal:

There are no prospects for an approval of the Commission's proposal in the near future. A majority of Member States does not support the liberalisation proposed for movements carried out on behalf of private individuals of products for their own consumption, nor the abolition of the guide levels in Article 9(2) of Directive 92/12/EEC.

The proposed simplifications for the commercial movements, including distance selling, were generally supported, even though a number of questions remained as to their application in practice.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Report on the proposal for a Council regulation imposing certain specific restrictive measures directed against certain persons impeding the peace process and breaking international law in the conflict in the Darfur region in Sudan

1.
Rapporteur: Jean-Marie Cavada

2.
EP No: A6-0186/2005

3.
Date of adoption of the report: 23 June 2005

4.
Subject: Report on the proposal for a Council regulation imposing certain specific restrictive measures directed against certain persons impeding the peace process and breaking international law in the conflict in the Darfur region in Sudan
5.
Inter-institutional reference: 2005/0068(CNS)
6.
Legal basis: Treaty /EC/art 60, 301, 308
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position:

Amendment 1

The Commission does not believe it would be appropriate to introduce new, autonomous political considerations into the recitals of a measure that has the sole objective of implementing a UN Security Council Resolution
Amendment 2

The Commission does not believe it would be appropriate to introduce, into a measure intended solely to implement a mandatory UN Security Council Resolution, language on additional mechanisms not foreseen in that Resolution.

Amendment 3

The Commission does not believe it would be appropriate to establish any kind of linkage between a measure implementing a mandatory UN Security Council Resolution and the Cotonou agreement, which operates under different procedures and with different objectives.

Amendment 4

The Commission does not believe it would be appropriate to introduce recitals language which could be read as subordinating the implementation of the relevant UN Security Council Resolution to other considerations.
Amendment 5 (Article 2, paragraph 1)

The Commission would point out that the provision as reformulated would be identical in its practical and legal effect to the language as proposed in the draft Regulation submitted to the Parliament.
Amendment 6 (Article 2, paragraph 2)

The Commission would point out that the provision as reformulated would be identical in its practical and legal effect to the language as proposed in the draft Regulation submitted to the Parliament.
Amendment 7 (Article 4, point (c))

The Commission wishes to point out that the provision as reformulated would be identical in its practical and legal effect to the language as proposed in the draft Regulation submitted to the Parliament.

Amendment 8 (Article 7, paragraph 3)

The Commission will carefully consider the proposed amendments with a view to future proposals for similar instruments.

Amendment 9 (Article 8a (new))
The Commission does not believe it would be appropriate, or even possible, to introduce provisions for compensation into a measure implementing decisions taken on a mandatory basis by the UN Security Council. The Commission would underline that in any case, recourse to the courts is possible with regard to any EC Regulation.

Amendment 10 (Article 10, paragraph 1)

The Commission does not believe it would be appropriate, or even possible, to introduce a provision for the prior consultation of Parliament on the list of persons or entities, given that the list is adopted by the UN Security Council Sanctions Committee and not made available to any body of the EU prior to being issued.

With regard to the proposed changes for the format for drawing up the list, the Commission would refer to its comments on Amendment 5.

Amendment 11 (Annex I)

See comments on Amendment 5.
9.
Outlook for amendment of the proposal: The Commission does not believe it would be appropriate for it to amend its proposal in the present case, although it will carefully consider some of the amendments with a view to future proposals for similar instruments.

10.
Outlook for the adoption of the proposal: Council is expected to adopt the Regulation in July 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council regulation imposing certain specific restrictive measures directed against persons acting in violation of the arms embargo with regard to the Democratic Republic of the Congo

1.
Rapporteur : Jean-Marie Cavada

2.
EP No: A6-0194/2005

3.
Date of adoption of the report: 23 June 2005

4.
Subject: Proposal for a Council regulation imposing certain specific restrictive measures directed against persons acting in violation of the arms embargo with regard to the Democratic Republic of the Congo

5.
Inter-institutional references: 2005/0101(CNS)
6.
Legal basis: Traité/CE/art 60, 301, 308

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: 

Amendment 1

The Commission does not believe it would be appropriate to establish any kind of linkage between a measure implementing a mandatory UN Security Council Resolution and the Cotonou agreement, which operates under different procedures and with different objectives.
Amendment 2
The Commission does not believe it would be appropriate to introduce recitals language which could be read as subordinating the implementation of the relevant UN Security Council Resolution to other considerations.

Amendment 3 (Article 2, paragraph 1)

Amendment 4 (Article 2, paragraph 2)

Amendment 5 (Article 4, paragraph (c))

The Commission would point out that for these three amendments the provisions as reformulated would be identical in its practical and legal effect to the language as proposed in the draft Regulation submitted to the EP.

Amendment 6 (Article 6, paragraph 3)

The Commission will carefully consider the proposed amendment with a view to future proposals for similar instruments.

Amendment 7 (Article 8 a (new))

The Commission does not believe it would be appropriate, or even possible, to introduce provisions for compensation into a measure implementing decisions taken on a mandatory basis by the UN Security Council. The Commission would underline that in any case, recourse to the courts is possible with regard to any EC Regulation.

Amendment 8 (Article 9, paragraph 1)

The Commission does not believe it would be appropriate, or even possible, to introduce a provision for the prior consultation of Parliament on the list of persons or entities, given that the list is adopted by the UN Security Council Sanctions Committee and not made available to any body of the EU prior to being issued. With regard to the proposed changes for the format for drawing up the list, the Commission would refer to its comments on Amendment 5.
Amendment 9 (Annex 1)

See comments on Amendment 3.

9.
Outlook for amendment of the proposal: The Commission does not believe it would be appropriate for it to amend its proposal in the present case, although it will carefully consider some of the amendments with a view to future proposals for similar instruments.

10.
Outlook for the adoption of the proposal: Council is expected to adopt the Regulation in July 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council regulation establishing a rebuilding plan for Greenland halibut in the framework of the Northwest Atlantic Fisheries Organisation
1.
Rapporteur: Henrik Dam Kristensen
2.
EP No: A6-0116/2005

3.
Date of adoption: 23 June 2005

4.
Subject: Greenland halibut, rebuilding plan in the NAFO Area
5.
Inter-institutional reference: 2004/0229(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
Commission’s position: The Commission can accept certain amendments:
Amendment 1 Conditional upon the acceptance of reduced margin of tolerance:

The purpose of this amendment is to ensure that the Regulation falls within the definition of a recovery plan within the meaning of the framework Regulation, which in essence would mean that vessels affected by the plan will be eligible for structural funds from the FIFG Regulation.
The Commission could contemplate accepting such an amendment but only on the condition that the measures in the regulation be coherent with corresponding measures in other recovery plans. It is therefore necessary that the proposal for a reduction of the margin of tolerance be maintained.

Amendment 2, Not accepted: The amendment goes against the established terminology for implementing measures into Community law. The Regulation does indeed apply on a permanent basis.
Amendment 3, Not accepted: A reduction of the margin of tolerance is necessary to ensure coherence with internal recovery plans. The proposal is also intended to bring the margins of tolerance more in line with those applied by other Contracting Parties of NAFO, which have severely criticised the EC for applying very high tolerance levels.

Amendment 4, Accepted:  The Commission fully accepts the principle that any amendments of the TAC level can go in both directions and is therefore willing to accept the amendment.
Amendments 5 and 6, Accepted: The amendment is in line with compromise found in Council for the provisional application in 2005 and is therefore acceptable to the Commission.
Amendment 7, Not accepted: The Commission fully shares the view of the Parliament as to the substance of the proposed amendment.

However, the substance of the amendment falls outside the scope of this Regulation since it is not an issue of fisheries management but rather one of maritime safety.
Amendment 8, Not accepted: The Commission rejects this amendment. A reduction of the margin of tolerance is necessary to ensure coherence with internal recovery plans. The proposal is also intended to bring the margins of tolerance more in line with those applied by other Contracting Parties of NAFO, which have severely criticised the EC for applying very high tolerance levels.

Amendments 9 and 10, Not accepted: The Commission rejects these amendments. They have no purpose since the vessels concerned are already identified in articles 4 and 5.
9.
Outlook for the amendment of the proposal: The amendments which are acceptable to the Commission should also be acceptable to the Council since they are in line with the ad hoc measures found in the TAC and Quota Regulation. As to the amendments which are not acceptable to the Commission, it is difficult to envisage the position of the Council since a substantive debate in Council is yet to take place. The proposal has in fact only been formally presented to the Council but the debate has been postponed pending the report of Parliament.
10.
Outlook for the adoption of the proposal: COUNCIL: Adoption as point A.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Report on the proposal for a Council regulation amending Regulation (EC) No 382/2001 as regards its expiry date and certain provisions related to the execution of the Budget

1.
Rapporteur: David Martin

2.
EP No: A6-0154/2005

3.
Date of adoption: 23 June 2005

4.
Subject: Report on the proposal for a Council regulation amending Regulation (EC) No382/2001 as regards its expiry date and certain provisions related to the execution of the Budget

5.
Inter-institutional reference: 2004/0288(CNS)
6.
Legal basis: Treaty /CE/art 133, 181a 

7.
Competent Parliamentary Committee: Committee on International Trade (INTA)

8.
Commission‘s position: The Commission’s position on Parliament’s amendments is as follows:

Amendment 1: Unacceptable. The Commission’s proposal for a Council regulation amending Regulation (EC) 382/2001 as regards its expiry date and certain provisions related to the execution of the budget is strictly limited in terms of its time frame (latest expiry date possible = 31/12/2007) and in terms of its geographic coverage (a non-expandable list of 6 industrialised countries which do not include China). Therefore, even though the Commission may not in essence opposed to the substance of amendment 1, the Commission proposal does not appear to be the appropriate vehicle to express the commitments called by amendment 1 regarding operations with other third countries in the distant future.

Amendment 2: Whereas, the substance of amendment 2 does not create any problems, it does however not add value to the Regulation as it is currently formulated. Coordination activities are already implicitly allowed by the Regulation and actually take place. It is therefore not considered necessary to change the text of the Regulation, but the importance of carrying out these coordination activities could be echoed in a specific new recital.

9.
Outlook for amendment of the proposal: The Commission will inform the Council orally of its position on the amendments.

10.
Outlook for the adoption of the proposal: October 2005, in order to allow for a timely programming of activities under budget year 2006.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Regulation amending Regulation (EC) No 3605/93 as regards the quality of the statistical data in the context of the excessive deficit procedure
1.
Rapporteur: Jean Paul Gauzès

2.
EP No: A6-0181/2005

3.
Date of adoption: 23 June 2005

4.
Subject: Report on the proposal for a Council regulation amending Regulation (EC) No 3605/93 as regards the quality of statistical data in the context of the excessive deficit procedure

5.
Inter-institutional reference: 2005/0013(CNS)

6.
Legal basis: Article 104(14) third sentence, EC Treaty

7.
Competent Parliamentary Committee: Economic and Monetary Affairs (ECON)

8.
Commission's position: The Commission can accept certain amendments.
In particular, the Commission can agree, although with different wording, with:

· amendment 1 (an equivalent text to be taken from the Spring EC conclusions);

· amendments 3, 7 and 12 (informing the European Parliament about the quality of the actual data reported by Member States and the results of the visits);

· amendment 4 (Member States informing the Commission without delay of any significant revision in the actual and planned government deficit and debt figures already reported);
· amendment 9 (information on the results of the visits).

The Commission can agree in part with:

· amendment 6 (the suggestion to add ‘regularly’ is a useful clarification but the reference to “ESA95 standards” is more limited than a reference to “accounting rules” which encompasses the statistical “jurisprudence” included in the Manual of Government Deficit and Debt).

The Commission cannot support:

· amendment 2 (The Fundamental Principles mentioned are included to a large extent in the Quality Declaration of the European Statistical System mentioned in recital 6 and have largely inspired the principles in the Code of Practice adopted by the Statistical Programme Committee on 24 February 2005);

· amendment 5 (calculation of different economic projections) - The proposal of Council Regulation is mostly concerned about the quality of actual (past) data, and not about projections;

· amendment 8 (dialogue visits based upon a timetable decided jointly by the Member States and the Commission (Eurostat) and taking place simultaneously in all Member States );
· amendment 10 (the amendment would unnecessary limit the possibilities to mobilise the available expertise);
· amendment 11 (the amendment is not totally clear whereas the role of Eurostat as the Commission’s statistical authority has been already well defined).
9.
Outlook for amendment of the proposal: The amendments proposed by the European Parliament have to some extent already been included in the Compromise text prepared by the Presidency. The Commission considers that the Presidency Compromise text constitutes a balanced compromise. It provides a legal base to existing good practices (as defined in the Code of Best Practice endorsed by the ECOFIN Council in February 2003), promotes transparency and, accordingly, accountability in the whole process, ensures a permanent dialogue with the Member States’ statistical authorities, and provides mechanisms to solve methodological problems.

On 29 June 2005, the Council Working Party on statistics finalised the text on the basis of the Conclusions of the ECOFIN Council on 7 June 2005 and in the light of the opinion of the European Parliament.

10.
Outlook for the adoption of the proposal: The intention of the UK Presidency is to address again the statistical package, including the Council Regulation proposal, at the Ecofin Council in November 2005.

Part two
Non-legislative resolutions
THE COMMISSION INTENDS NOT TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING SESSIONS I AND II OF JUNE 2005
-
European Parliament Resolution on Policy Challenges and Budgetary Means of the Enlarged Union for 2007-2013 (2004/2209(INI))

Report by Reimer BÖGE (EP: A6-0153/05)

Minutes, Part 2, 8 June 2005

Responsible persons:
José Manuel BARROSO, Dalia GRYBAUSKAITÉ




Secretariat General, Budget DG
Justification:
The Commission takes note of this Resolution on the financial perspective. It is actually based on the work carried out by the Temporary Committee on Policy Challenges and Budgetary Means of the Enlarged Union 2007-2013 and represents the official contribution of the European Parliament to the negotiation process for the conclusion of the inter-institutional agreement.

-
European Parliament Resolution on ensuring the success of the forthcoming EU-US Summit in Washington DC on 20 June 2005
(EP: B6-0350/05)

Minutes, Part 2, 9 June 2005

Responsible persons:
Benita FERRERO-WALDNER




External Relations DG
Justification:
The Commission will not be responding formally since Commissioner Borg has already responded in plenary session to the requests in the Resolution.
-
European Parliament Resolution on the links between legal and illegal immigration and integration of migrants (2004/2137(INI))

Report by Patrick GAUBERT (EP: A6-0136/05)

Minutes, Part 2, 9 June 2005

Responsible persons:
Franco FRATTINI




Justice, Freedom and Security DG
Justification:
The Commission will not be responding formally since Commissioner Frattini has already replied in plenary session to the requests in the Resolution.

-
European Parliament Resolution on Uzbekistan

(EP: B6-0370/05)

Minutes, Part 2, 9 June 2005

Responsible persons:
Benita FERRERO-WALDNER




External Relations DG
Justification:
The Commission will not be responding formally since Commissioner Borg has already replied in plenary session to the requests in the Resolution.
-
European Parliament Resolution on the situation in Bolivia
(EP: B6-0361/05)

Minutes, Part 2, 9 June 2005

Responsible persons:
Benita FERRERO-WALDNER




External Relations DG
Justification:
The Commission will not be responding formally since Commissioner Kroes has already replied in plenary session to the requests in the Resolution.
-
European Parliament Resolution on the freedom of the press in Algeria
(EP: B6-0359/05)

Minutes, Part 2, 9 June 2005

Responsible persons:
Benita FERRERO-WALDNER




External Relations DG
Justification:
The Commission will not be responding formally since Commissioner Kroes has already replied in plenary session to the requests in the Resolution.
-
European Parliament Resolution on Azerbaijan

(EP: B6-0360/05)

Minutes, Part 2, 9 June 2005

Responsible persons:
Benita FERRERO-WALDNER




External Relations DG
Justification:
The Commission will not be responding formally since Commissioner Kroes has already replied in plenary session to the requests in the Resolution.
-------------










� 	This proposal has been finally adopted as Regulation 1798/2003.


� 	See section entitled „Recovery of amounts paid in excess or in error“.
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