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The first part of this Communication informs Parliament of the action taken by the Commission in respect of amendments to proposed legislation adopted by Parliament during the July 2005 part-session.
In the second part the Commission lists a number of non-legislative resolutions adopted by Parliament during the same part-session, with explanations as to why it will not be responding formally.
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Part one
Legislative opinions
CODECISION PROCEDURE - Second reading
Proposal for a European Parliament and Council Directive amending for the twenty-second time Council Directive 76/769/EEC relating to restrictions on the marketing and use of certain dangerous substances and preparations (phthalates in toys and childcare articles)

1.
Rapporteur: Antonios Trakatellis
2.
EP No: A6-0196/2005
3.
Date of adoption of the report: 5 July 2005

4.
Subject: Proposal for a European Parliament and Council Directive amending for the twenty-second time Council Directive 76/769/EEC relating to restrictions on the marketing and use of certain dangerous substances and preparations (phthalates in toys and childcare articles)

5.
Interinstitutional reference: 1999/0238(COD)
6.
Legal basis: Article 95 EC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission‘s position: The Commission can accept all four amendments as adopted by the European Parliament.

9.
Forecast of Commission’s opinion: The Commission will accept all four amendments as adopted by the European Parliament.

10.
Outlook for the adoption of the proposal: The Council is likely to shortly adopt the amendments as submitted by the European Parliament.

CO-DECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council concerning the establishment of a European Pollutant Release and Transfer Register and amending Council Directives 91/689/EEC and 96/61/EC

1.
Rapporteur: Johannes Blokland

2.
EP No: A6-0169/2005

3.
Date of adoption of the report: 06 July 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council concerning the establishment of a European Pollutant Release and Transfer Register and amending Council Directives 91/689/EEC and 96/61/EC (COM(2004)634 final).
5.

Inter-institutional references: 2004/0231(COD)

6.
Legal basis: Article 175 (1).

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)
8.

Commission Position:

On 6 July 2005, the European Parliament adopted 38 amendments (1-4, 9-10, 12, 15-16 and 25-53) which the Council has signalled that it is prepared to accept with a view to adopting the Proposal at First Reading. The Commission can accept all 38 amendments.

9.
Outlook for the amendment of the proposal: The Commission will inform the Council of its acceptance of the amendments.
10.
Outlook for the adoption of the proposal: The formal adoption of the Regulation is foreseen as an A-item at a future Council meeting.
CODECISION procedure - First reading
Proposal for a directive of the European Parliament and of the Council concerning measures to safeguard security of electricity supply and infrastructure investment

1.
Rapporteur: Giles Bryan Chichester

2.
EP N°: A6-0099/2005

3.
Date of adoption of the report: 5 July 2005

4.
Subject: Proposal for a directive of the European Parliament and of the Council concerning measures to safeguard security of electricity supply and infrastructure investment

5.
Interinstitutional reference: 2003/0301(COD)

6.
Legal basis: Article 95

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission’s position: Of the 26 compromise amendments tabled (numbered 47-72 as amendments 1 to 46 were withdrawn), only one is not acceptable to the Commission, this being Amendment 69 which redrafts the proposed Article 7 of the Commission concerning Interconnector investment.

A statement was made to this effect in the plenary session with the Commission maintaining its reserve as to the need to strengthen the regulator’s role with regard to infrastructure investment.

9.
Outlook for the amendment of the proposal: Not applicable as there is already an agreement between the three institutions.

10.
Outlook for the adoption of the proposal: A quick adoption of this proposal is foreseen, since the opinion of the European Parliament in first reading is generally in line with the general orientation reached by the Council on 29 November 2004. The compromise amendments were all tabled with the objective of reaching an agreement at first reading on the basis of two informal trilogue discussions with the Council. COREPER has already agreed unanimously on the text and therefore the Directive will be adopted regardless of the Commission’s reserve. The endorsement by the Council of the amendments of the Parliament is foreseen for one of the forthcoming Councils as an A- point, allowing therefore the adoption of this proposal in first reading.

CO-DECISION PROCEDURE – First reading
Proposal for a Regulation of the European Parliament and of the Council on the European Regional Development Fund
1.
Rapporteur: Giovanni Claudio Fava
2.
EP N°: A6-0184/2005
3.
Date of adoption: 6 July 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council on the European Regional Development Fund
5.
Interinstitutional reference: 2004/0167(COD)

6.
Legal basis: EC 162 ; EC 299-p.2.
7.
Competent parliamentary committee: Regional Development (REGI)

8.
Commission's position: the Commission accepts part of the amendments.

The Commission can accept amendments 4, 8 (2nd part, from "and the creation of …"), 10, 12, 27 (1st part, up to "gap between regions"), 60, 65, 73, 74, 80 (1st part: "the development of … project development"), 102 (Article 14.1.2 "functionally") and 108.

The Commission can accept amendments 32 and 117 as long as they are reworded. In the first part "management … water supplies", the Commission is prepared to accept investments connected with water supplies and those relating to management and quality without funding operating and wage costs for water management. In the last part "promotion … NATURA 2000", the Commission can accept funding of investments for Natura 2000, but not running and operating costs. 
The Commission can accept amendment 68 as long as it is reworded: "by supporting urban and rural development and relationships".

By contrast, the Commission, at the current stage of negotiations with the Council, can not accept amendments 1, 2, 3, 5, 6, 7, 8 (1st part: "the cultural … diversification of"), 9, 11, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 26, 27 (2nd part, after "gap between regions"), 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 42, 43, 44, 45, 46, 47, 48, 49, 51, 52, 53, 55, 56, 58, 59, 61, 63, 64, 66, 67, 69, 70, 71, 72, 75, 76, 77, 78, 79, 80 (2nd part: "articles 8 … 11"), 81, 82, 83, 84, 85, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 101, 103, 104, 105, 106, 107, 109,  111, 112, 113, 115, 116, 117 (2nd part: "implementing … water policy") and 118.

The Commission cannot accept the amendments mainly for the following reasons:

Many amendments propose to enlarge the scope of intervention of the ERDF
Overall the report aims to enlarge the scope of intervention of the ERDF and to enlarge and to detail in excess the content of intervention of the ERDF. A number of amendments propose to enlarge the priorities identified in the Commission proposal and this for all objectives (articles 4, 5 and 6).
In addition, a number of amendments seem to open the possibility to co-finance operating aid.
Commission position: the Commission proposes a stricter concentration of interventions on a number of priority themes under the programmes financed by the ERDF.

Cohesion policy contributes already in a determinant way to the implementation of the Lisbon strategy and it can continue to make a significant contribution to the Lisbon priorities by investing in areas of high growth potential, by investing in the drivers of growth and employment, by supporting the implementation of coherent strategies over the medium to longer term, by developing synergies and complementarities with other Community policies, by mobilising additional resources, by improving governance and by promoting an integrated approach to territorial cohesion.

Cohesion policy focuses on strengthening regional competitiveness, growth and employment through well-targeted investment.

This need for concentration is particularly relevant for the “Regional competitiveness and employment” objective since the Commission proposal strikes a balance between the abandonment of geographical concentration (micro-zoning) in favour of concentration on 3 key themes. Making these themes optional would not reinforce the leverage effect and effectiveness of interventions, while certainly weakening the incentive to reach a critical mass and scattering thinly already scarce financial resources.

The ERDF has never co-financed operating aid and any amendment in that direction is unacceptable since it changes the nature of the ERDF, by diverting resources from investments contributing to the structural adjustment of regional economies in the medium-term towards the financing of current (non-capital) expenditure.

Enlarge the eligibility of expenditure to housing (amendment 82)

EP proposes to enlarge the eligibility of expenditure to expenses which relate to renovation of social housing with a view to saving energy and protecting the environment in the context of sustainable urban development.

Commission position: the Commission agrees that the ineligibility of housing needs to be clarified. Eligibility should be consistent with the ultimate purpose of the ERDF, which is not to finance social policies. Therefore, the Commission believes that a common declaration between the Commission and the Council should clarify that only activities of energy efficiency and improvement and protection of the environment in the framework of renovating social housing and common space connected to social housing would be eligible provided that those activities are integrated into a regeneration plan of the area concerned. There is no need thus to modify the Regulation.

Overlaps with the general regulation

Commission position: as far as the general provisions for the Structural Funds are laid down in the General Regulation, the ERDF Regulation should focus only on the specific provisions concerning the type of activities which may be financed by the ERDF. No need thus to overload the ERDF Regulation with a number of amendments overlapping the General Regulation.

Conflict with the subsidiarity principle

Commission position: There is no need to go into the programming details in the ERDF Regulation. The Commission should ensure the respect of the subsidiarity principle: regions and Member States will be fully responsible for defining development strategies and priorities in accordance with differing circumstances.

Respect the rules of good legislation
Commission position: Avoid introducing amendments with as main objective giving a political message, or declarations of intention, etc... .
9.
Outlook for the amendment of the proposal:
At this stage of the discussion, the Commission will orally inform the Council of its position on the amendments.

The Commission duly takes account of the Parliament's proposals. It will re-examine them, possibly in the light of new information, when it amends its proposal.
10.
Outlook for the adoption of the common position:
Discussions on the proposal for the ERDF Regulation are still in progress in the Council. As these discussions are closely connected with negotiations on the future financial perspectives, it is extremely difficult to say when the common position will be adopted. 
CO-DECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council on establishing a European grouping for cross-border co-operation (EGCC)
1.
Rapporteur: Jan Olbrycht

2.
EP No: A6-0206/2005
3.
Date of adoption: 6 July 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council on establishing a European grouping for cross-border co-operation (EGCC)

5.
Inter-institutional reference: 2004/0168(COD)

6.
Legal basis: Article 159(3)

7.
Competent Parliamentary Committee: Committee on Regional Development (REGI)

8.
Commission Position: The Commission can accept certain amendments and has fully accepted 17 amendments.

Firstly, the Commission accepts to rename the group “European grouping of territorial co-operation” (EGTC) throughout the text in order to reflect that the grouping may cover all kind of co-operation: cross-border, trans-national or inter-regional (no 1-4, 7, 14-15, 23, 25, 27 and 35). The Commission also accepts to exclude financial liability of the Member States when the EGTC is used outside the management of Structural Funds (amendment no 26). Furthermore, the Regulation should fix the applicable law which should be the one of the Member State where the EGTC will have its registered seat. Therefore the Commission can accept amendment no 32. Amendments 5, 6, 12 and 16 only concern clarifications of what is intended.

Another 17 amendments are acceptable in principle/substance, but subject to rewording (amendments no 8, 9, 13, 17, 20-22, 24, 28-31, 33, 34, 38, 39 and 41). The Commission agrees to clarify the very objective of the EGTC: Either an EGTC is set up to manage a co-operation programme co-financed by the Community, notably under the future objective 3, or it is set up to carry out any other action of co-operation (amendments no 9 and 30). The Commission suggests that throughout the text, the Regulation should distinguish between “powers” or “competences” of the members of an EGTC on the one hand and of a delegation of “tasks” to the EGTC on the other hand (amendments no 8, 21, 22 and 24). Concerning a right of supervision and control of the Member States (amendments no 17 and 33), the Regulation should limit these rights to the minimum necessary in order not to jeopardize the establishment of EGTC’s as such. An important point is the proposal to subject the registration of EGTC’s to the national law on associations (amendments no 34 and 39). It should be reflected further whether this reference should not be broadened in a way that whenever the Regulation or the convention/statutes do not or only partially cover certain aspects, the national laws on associations apply. The other amendments of this group 38 can be accepted. However, the Commission would prefer another wording (no 13, 20, 28-31 and 41) or a different article (no 38) for the text.

A group of 2 Amendments is only partially acceptable (amendments no 36 and 37). The Commission is ready to accept to add the assembly to the list of compulsory organs of an EGTC (amendment no 37). However, in order to give the most possible flexibility to the partners of an EGTC, the Commission does not consider it appropriate to add other organs to the assembly and the director. Other organs may be foreseen in the convention. The question of to what institutions, the convention/statutes will be notified can be discussed further. However, the Commission is firmly against the establishment of a register on EU-level (amendment no 36). This proposal is not exactly in line with the Parliament’s own proposal to apply the law governing associations, because national legislations would cover such a publication. A notice to be published in the Official Journal, however, was proposed and is maintained. Furthermore, such a register does not exist for the other bodies established under EU-law (European Grouping of Economic Interest or the European Cooperative Society) either.

Finally there is a small group of 6 amendments unacceptable to the Commission (Amendments no 10, 18, 40 and 42-44). In a more substantial way, the Commission is against a recital to ensure synergy between this Regulation and the Council of Europe’s 3 Protocols to the Outline Convention on co-operation (amendment no 10) for a reason of legislative method. The regulation cannot refer to a convention not ratified by all the Member States or to protocols not even adopted by the Council of Europe. Then the Commission is not in favour to state in the Regulation that an EGTC may promote reconciliation and assist peace-making programmes (amendment no 18): It’s up to the members to define the tasks of a EGTC; the Regulation should not give any specific example. Furthermore should Art. 6 list the compulsory organs of an EGTC and the Commission cannot accept the proposal to delete the first three paragraphs of this Article (amendment no 40). As the tabled amendments 42-44 were already covered by the amendments adopted in the REGI Committee, these amendments were not accepted.

Two amendments (11 and 19) only concern an error in one linguistic version.

9.
Outlook for the amendment of the proposal: Pursuant to Article 250(2) of the EC Treaty, the Commission will amend its proposal taking into account most of the amendments adopted by the European Parliament and taking into account discussions in the Council.

10.
Outlook for the adoption of a common position: The adoption of a common position will depend upon negotiations within the Council on the Structural Funds and the Financial perspectives. For the time being the present proposal has not been put on the agenda by the British presidency.

CODECISION PROCEDURE – First reading
Proposal for a Regulation of the European Parliament and of the Council on the law applicable to non-contractual obligations ("Rome II")

1.
Rapporteur : Diana Wallis
2.
EP N°: A6-0211/2005

3.
Date of adoption of the report: 6 July 2005

4.
Subject: The proposal is intended to standardise the rules of conflict of law of the Member States with regard to non-contractual obligations (civil liability) and therefore to complete Community harmonisation of international private law, on which considerable progress was made with the adoption of the "Brussels I" Regulation on the jurisdiction of courts and the 1980 Convention of Rome on the law applicable to contractual obligations (which the Commission is preparing to convert into a Regulation).
5.
Interinstitutional reference: 2003/0168(COD)

6.
Legal base: Articles 251, paragraph 2 and 61 of the EC Treaty
7.
Competent parliamentary committee: Legal Affairs Committee (JURI)

8.
Commission position:

The Commission accepts amendments 2, 12, 17, 19, 22, 24, 35, 38, 39, 40, 44, 45, 51, 52, 53 and accepts the spirit of the following amendments:

Amendment 1: The proposed wording requires "Rome I" to have been adopted already.
Amendments 5, 18, 20, 21, 36, 37: Subject to technical rewording.
Amendment 23: This duplicates the rule in the second sentence of amendment 18.
Amendment 25: Subject to considerable rewording.
Amendments 28 and 34: Subject to technical compatibility with the overall structure of the instrument.
Amendment 46: Subject to rewording.
Amendment 49: Subject to consistency with the structure of the final provision.
Amendement 54: The principle is accepted but the period of three years for presenting a report on the application of the Regulation is rejected; as for "Brussels I", this period should be five years as that is the minimum required to provide the Commission with a number of significant rulings. Paragraph 1, point 2 and paragraph 3 are rejected given the fact that these issues go beyond the framework for rules on conflict of laws and hence of "Rome II".
The following amendments can be accepted in part.
Amendment 3: The second sentence (cf. amendment 26) is rejected and the principle of the third sentence (cf. amendment 25) is accepted.
Amendment 14: The first sentence is accepted (cf. amendment 45) and the second is rejected (if the law applicable is not that of the person responsible for the damage, there is no reason to deprive him/her of the protection afforded by the law relating to the personality or unfair competition).
Amendment 26:
§ 1 is accepted.
§ 1a is rejected: it is true that this would appear equitable in order to guarantee the victim compensation which is commensurate with the cost of living in his country of residence. However, this approach could not be adopted without an impact analysis and without extensive consultation of the relevant circles. The Commission undertakes to examine this question in the context of the report on application mentioned in amendment 54.
§ 2 is rejected: the EP favours a flexible approach, enabling the judge to decide which law is applicable on a case-by-case basis. The Commisison would like to see simple and clear rules designed to ensure a high degree of predictability and hence legal certainty.
§ 3 is rejected: the solution advocated is contrary to the fundamental aim of the instrument which is legal certainty.
Amendment 50:
§ 1a is rejected: although the public policies of the Member States have much in common, there are variations which make it impossible to itemise the relevant instruments in this way.
§ 1 b) is accepted subject to rewording.
§ 1 c): it is up to the judge to ensure that the basic values of the forum are complied with.
The Commission rejects the following amendments:
Amendment 4 (cf. amendment 26).

Amendments 6 and 13: these amendments reflect the fundamental difference in approach between the Commission, which would like to see precise and predictable rules, and the report, which calls for a flexible system where the judge decides on a case-by-case basis.
Amendment 27 (deletion of the special rule on liability for defective products): the general rule which designates the law of the place where the damage occurred is not satisfactory; it is therefore important to find a clear and predictable rule to make out of court settlements easier.
Amendments 8 and 29 (deletion of the special rule on applicable to liability for unfair competition): it is not always easy to identify the place where the damage is incurred in this matter and it would be useful to clarify for the judge that it is the country of the market concerned.
Amendment 10 (cf. amendment 54, § 3).

Amendments 11 and 33 (designed to delete the special rule on violation of the environment): this rule, which is intended to repair environmental damage, corresponds to the "polluter pays" principle which is widely accepted at Community and international level.
Amendments 15 and 31: whilst the Commission is sensitive to the underlying political arguments, the rule proposed here appears too inflexible to offer a suitable response.
Amendment 26: fundamental difference in approach.
Amendment 32: § 1 - at this time, the Commission does not intend to commit itself to proposing a special rule in this matter; perhaps the application report will confirm that the general rules of "Rome II" constitute a satisfactory solution. § 2 — cf. amendment 26, § 1a.
Amendment 41 (special new rule to assess damages): application of the general rule enables an equitable solution to be found which takes account of the interests of the victim and the person responsible for the damage.
Amendments 16 and 42 (obligation for the parties to indicate which law is applicable when making a claim): this rule would be too difficult to apply in practice, because not all parties know what law applies to their situation, especially if they are not represented by a lawyer.
Amendment 43 (standardising the rule in force in certain Member States according to which the Court must automatically investigate and determine the contents of foreign law applicable by seeking the parties' collaboration. If this cannot be established, the judge shall apply his/her domestic law): the majority of the Member States would not be able to apply this rule since they have no effective structures to facilitate the application of foreign law by the judge. This is, however, a very interesting avenue which the Commission intends to explore.
Amendment 47: duplicates amendment 22; the Commission prefers the wording of amendment 22.
Amendments 56 and 57 (rule on conflict of law relating to defamation): this is a solution which is biased too much in favour of the perpetrator rather than the victim.
9.
Outlook for the amendment of the proposal: the Commission will present an amended proposal on the basis of the accepted amendments mentioned above.
10.
Outlook for the adoption of the proposal: Given the the Council’s and the Parliament’s different views on several points, there is no prospect of an agreement at first reading; an agreement could be reached at the second reading.
CO-DECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council on the European Social Fund

1.
Rapporteur: José Albino Silva Peneda
2.
EP No: A6-0216/2005
3.
Date of adoption: 6 July 2005
4.
Subject: Proposal for a Regulation of the European Parliament and of the Council on the European Social Fund
5.
Inter-institutional reference: 2004/0165(COD)
6.
Legal basis: Article 148

7.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)

8.

Commission Position: The Commission accepts some of the amendments.
Amendment 1: rejected: the provisions in this amendment are horizontal, consequently they do not need to be cited in the text.
Amendment 2: rejected: financial allocation of Funds is set out in the General Regulation, and applies also to ESF.
Amendment 3: accepted in spirit: reference to Article 2 and 299(2) of the Treaty are horizontal provisions, therefore they do not need to be included.
Amendment 4: accepted: formulation stresses the importance of the ESF in addressing the present and future challenges for the European Union.
Amendment 5: accepted in spirit: the importance and modernisation of the European social model should be stressed.
Amendment 6: accepted: stresses the importance of mainstreaming of the different principles of the EQUAL Community Initiative.
Amendment 7: accepted: lists actions that can be funded with a view to better anticipating and managing change – redrafting welcome.
Amendment 8: accepted in spirit: ESF should act in a preventive way tackling the relevant dimensions of demographic change which have a negative impact on employment.
Amendment 9: accepted: added value brought to the text.
Amendment 10: accepted in spirit: the object of this amendment has already been taken up in amendment 9. Moreover, reference to Article 2 and 299 (2) of the Treaty is a horizontal provision, therefore does not need to be mentioned.
Amendment 11: accepted in spirit: object of amendment already taken up in amendment 12; actions in favour of innovation and trans-nationality are encouraged by an additional 10% co-financing rate. For Convergence regions this could be as high as 85%.

Amendment 12: accepted: stresses the importance of integrating trans-national cooperation as a fundamental dimension in the scope of ESF.
Amendment 84: accepted in spirit: it is vital that ESF concentrates the limited available resources and that expenditure is coherent with other funds and policies.
Amendment 14: rejected: recital 8 already refers to simplification introduced by the Commission.
Amendment 15: rejected: recital 8 already refers to simplification introduced by the Commission.
Amendment 16: accepted in spirit: In the context of ESF there is significant support for disadvantaged groups – in practice all disadvantaged groups including the ROMA are covered. The Commission considers it would not be right to single out one specific ethnic group or minority which finds itself at a disadvantage, but rather places the emphasis on horizontal approaches which can also accommodate multiple disadvantages. It is on this basis that the Commission proposal for the future programming period places a greater emphasis on the promotion of social inclusion and anti discrimination.
Amendment 17: accepted in spirit: exchange of experience in the domain of social exclusion and discrimination should be included.

Amendment 87: accepted in spirit: It is premature to use the expression "territorial cohesion.

Amendment 19: accepted in spirit: redrafting welcome, however the expression "downstream instruments" would be clarified.
Amendment 20: rejected: the amendment proposed includes an extensive listing of actions and outcomes, with actions confused with outcomes, which makes it inoperable.
Amendment 21: accepted: reinforces the importance of ESF support to Member States' action and innovative measures in the context of trans-national cooperation.
Amendment 23: accepted in spirit: with slight redrafting.
Amendment 24 and 93: accepted in spirit: text would be shortened and focussed.
Amendment 25: accepted in spirit: vide amendment n° 16.
Amendment 26: accepted: strengthens the link to the European Employment Strategy.
Amendment 27: accepted in spirit: with slight redrafting.
Amendment 28: accepted in spirit: first part brings added value to the initial text.
Amendment 29: accepted in spirit: to be appropriately integrated with the original text.
Amendment 30: rejected: horizontal issue already covered by Articles 4 and 5.
Amendment 31: rejected: outside ESF scope and usually provided by national health systems.
Amendment 32: accepted: reinforces the need of combating social exclusion and all kinds of discrimination.
Amendment 33: accepted in spirit: vide amendment n° 16.
Amendment 34: accepted in spirit: to be appropriately integrated with the original text.
Amendment 35: accepted in spirit: to be appropriately integrated with the original text.
Amendment 36: rejected: this amendment narrows the scope of the ESF.
Amendment 37: rejected: in line with amendment n° 12 the ESF should achieve synergies with other assistance, in particular PROGRESS.
Amendment 38: accepted in spirit: to be appropriately integrated with the original text.
Amendment 39: rejected: the drafting lacks clarity; furthermore disadvantaged groups are already covered.
Amendment 40: accepted: gives visibility to the role of social partners and non governmental organisations.

Amendment 88: accepted: the Commission considers the extension of eligible activities to Cohesion Countries as accepted.
Amendment 89: accepted: Idem 88.
Amendment 41: accepted: when incorporated need to ensure that the text is not duplicative.
Amendment 42: accepted: more precise formulation.
Amendment 43: rejected: in line with amendment n° 12 the ESF should achieve synergies with other assistance, in particular the 7th Research Framework.
Amendment 44: rejected: the object of this amendment is already provided for in article 3.1.b..
Amendment 45: rejected: effective public administration and services are essential in order to support economic growth and jobs. In the Convergence regions this aspect has been identified as weak and the ESF should therefore support appropriate reforms in those regions. The active participation of NGOs and civil society in the planning, preparation, implementation and monitoring of ESF programs is expressly provided for in art. 5 as is their full participation in ESF actions.
Amendment 46: accepted: more precise formulation.
Amendment 47: rejected: in line with amendment 6, innovation should be mainstreamed.
Amendment 48: accepted in spirit: Being a horizontal issue, information and publicity is covered in article 68 of the General Regulation; precise provisions on information and publicity will be set out in the Implementing Regulation.

Amendment 49: accepted: technical correction.
Amendment 50: accepted in spirit: where the amendment strengthens the link to the European Employment Strategy.
Amendment 51: accepted: clarification of the type of areas (geographic) to be taken into account in the operational programmes in order to maximise the efficiency of the ESF support.
Amendment 52: accepted: adds the dimension "non-discrimination" and "equality between women and men" to quantified objectives and indicators.
Amendment 53: accepted: adding the dimension "non-discrimination" and "equality between women and men" to the evaluation analysis.
Amendment 54: accepted: gives visibility to the role of social partners and non governmental organisations.

Amendment 55: accepted in spirit: vide amendment n° 48.
Amendment 56: accepted: technical correction.
Amendment 57: rejected: strengthens the role and capacity of social partners; further, limited resources call for concentration in Convergence Regions and it is therefore essential to focus financial efforts on social partners in this area.

Amendment 58: rejected: Social Partners have an essential role to play in terms of active growth and employment. In many Convergence regions the Social partners are weak and as a consequence Social Dialogue cannot fully contribute to the achievement of the objectives of the European employment strategy. This is the more important given the autonomous Social Dialogue process in the EU whereby the absence of the Social partners in a Member State risks their democratic representation in this process. The active participation of NGO and civil society in the planning, preparation, implementation and monitoring of ESF programs is expressly provided for in art. 5 as is the full participation in ESF actions. However in this context it would be inappropriate to define a ring-fenced amount of money.

Amendment 60: rejected: It is for Member States to programme operations and carry out their responsibility in relation to global grants.
Amendment 61: rejected: the provision is inoperable.
Amendment 62: accepted: expanded title – Gender equality and equal opportunities.
Amendment 63: accepted in spirit: strengthens the provisions already provided for through gender mainstreaming, including in the ex ante evaluation.
Amendment 64: accepted in spirit: Idem 63.
Amendment 65: accepted: reinforces the need for gender balance participation in operational programme management and realization.
Amendment 66: accepted in spirit: reinforces the need for visible provisions against discrimination in all stages of programmes.
Amendment 67: rejected: in line with amendment n°6 innovation should be mainstreamed; however the ceiling for contributions for trans-nationality is encouraged by an additional 10% co-financing rate.

Amendment 68: rejected: The ceiling for contributions for trans-nationality is encouraged by an additional 10% co-financing rate. For Convergence regions – this could be 85%, but this would not be the case for Competitiveness and Employment objective.
Amendment 69: rejected: innovation is covered under article 7.
Amendment 70: rejected: in line with amendment 6, the Commission wishes to see innovation across all actions of the Fund.
Amendment 71: accepted: title – Progress and implementation reports.
Amendment 72: rejected: in keeping with sound financial control, it is essential to report annually.
Amendment 73: accepted in spirit: to be incorporated in the relevant provisions of annual reports.
Amendment 74: accepted: focusing on migrants and their access to employment.
Amendment 75: accepted in spirit: in the context of ESF there is significant support for disadvantaged groups, and this should be reported upon regularly.
Amendment 76: accepted in spirit: the object of this amendment has already been taken up in amendment n° 73.
Amendment 77: rejected: the objective of this amendment has already been provided for as part of the priority actions.
Amendment 78: rejected: Idem 77.
Amendment 79: rejected: the drafting, particularly the term "social players" is unclear.
Amendment 80: rejected: the object of this amendment is already provided for in the text.
Amendment 81: accepted: provides useful focus.
Amendment 82: accepted in spirit: the objective of this amendment is already provided for in article 4.2..
Amendment 83: accepted in spirit: to be incorporated in the relevant provisions of annual reports.
Amendment 92: accepted in spirit: European Union laws as transposed into national legislation are applicable.
9.

Outlook for the amendment of the proposal:

Contacts between the UK Presidency and the Commission have been initiated in order to start working on a compromise document, taking into account compromise texts from Luxembourg Presidency and EP amendments. Next meetings will take place during the 2nd week of July and in September and discussions have so far been positive.
10.
Outlook for the adoption of a common position:
The adoption of a common position is linked to an overall agreement on the financial perspectives package.

CO-DECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation (recast version)

1.
Rapporteur: Angelika Niebler
2.
EP No: A6-0176/2005

3.
Date of adoption of the report: 6 July 2005

4.
Subject: Proposal for a Directive on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation (recast version) (COM(2004)279 final)
5.
Inter-institutional reference: 2004/0084(COD)

6.
Legal basis: Article 141 (3) EC Treaty
7.
Competent Parliamentary Committee: Women's Rights and Gender Equality (FEMM)
8.

Commission Position:
8.1.
Amendments accepted or accepted in spirit:
The Commission can accept entirely or in spirit the amendments 1, 2, 4, 6, 8, 9, 11, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 31, 32, 33, 34, 35, 37, 38, 39, 40, 41, 42, 43, 45, 47, 48, 49, 50, 51, 52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 64, 65, 66, 68, 69, 70, 74, 75, 77, 78, 79, 80, 82, 83, 85, 87, 88, 89, 90, 91, 92, 93, 101, 106, 107 and 108.

Amendments 27, 28, 33, 37, 39, 41, 42, 43, 48, 49, 50, 51, 52, 57, 58, 59, 60, 62, 64, 65, 66, 68, 74, 75, 78, 79, 80, 82, 85, 87, 89, 90, 91, 92, 93: Add titles for the individual Articles and change the heading of Title III, Chapter 1. Entirely acceptable with a need for reformulation only with regard to Article 20 for greater clarity ("Scope of the rule on the burden of proof") and subject to the condition that titles are also introduced for provisions where that was omitted by the EP, i.e. for Articles 5a ("Personal scope"), 28a ("Relationship to other Community and national provisions") and 30 ("Dissemination of information").

Amendment 1: Accept in spirit. To complete the intended clarification it should be stated in addition in the same sentence that "further amendments are made" instead of "are to be made".

Amendments 2 and 32: Accept in spirit. The reintroduction of recital 4 of Directive 2002/73 quoting the Treaty provisions on gender equality at the end of recital 2 can be accepted without modification.

As regards the new language in the recital and in Article 2 on less favourable treatment on the grounds of gender reassignment the Commission endorses the initiative of drawing attention to the fact that the discrimination of transsexuals is discrimination on the grounds of sex prohibited by the Directive according to the case-law of the ECJ. It has to be taken into consideration, however, that unless in other cases of discrimination on the grounds of sex one does not compare members of one sex with members of the other sex. This type of discrimination does not always fit neatly into the general framework of sex-based discrimination. It raises special problems that may require special solutions. In particular, it is doubtful if the wording of amendment 2 covering those "undergoing gender reassignment" would adequately deal with the specific discrimination of transsexuals. It would not take into account the fact that in some cases no discrimination can exist before the conditions for the recognition of the new sex are met and that in other cases (such as a dismissal) it is not even necessary to have begun reassignment and adverse treatment based on a mere declaration of an intention would have to be considered a sex-based discrimination. Accordingly, in the context of amendment 32 it is not equally clear as in other forms of sex-based discrimination what actually amounts to discrimination, especially in those cases that concern the recognition of a reassignment.

For those reasons, instead of these two amendments it is preferable to include a separate recital following current recital 2 that clarifies that the discrimination of transsexuals falls within the scope of this Directive. This would lend a higher profile to the issue than just adding a sentence to another long recital and could also avoid ambiguities inherent in the language used in the amendments. The recital, quoting what the Court of Justice held in the judgment P v S (Case 13/94) should read:

"The Court has held that the scope of the principle of equal treatment for men and women cannot be confined to the prohibition of discrimination based on the fact that a person is of one or other sex. In view of its purpose and the nature of rights which it seeks to safeguard it also applies to discrimination arising from the gender reassignment of a person".
Amendment 4: Accept in spirit. The terms "before the courts" at the very end of the recital should be removed as sanctions do not necessarily have to be imposed by courts; their application can fall within the responsibility of administrative authorities, for example.

Amendment 6: Accept in spirit. In order to retain the specific emphasis on the importance of the case-law of the Court that was of vital interest to several Member States and found its expression in an additional, but largely redundant recital, the recital should read:

"The principle of equal pay for equal work or work of equal value as firmly established by Article 141 of the Treaty and consistently upheld in the jurisprudence of the Court of Justice constitutes an important aspect of the principle of equal treatment between men and women and an essential and indispensable part of the acquis communautaire, including the case-law of the Court, concerning sex discrimination. It is therefore appropriate to make further provisions for its implementation".
Amendment 8: Accept. The amendments correctly summarises the jurisprudence of the Court of Justice on the criteria for the assessment of whether or not work is of equal value and adds to the clarification of the meaning of the Directive.

Amendments 9, 38: Accept. The Commission can accept the deletion of the reference to the "single source" jurisprudence of the ECJ as the Court will continue to apply and further refine its case-law in that respect in the future whether or not this aspect is explicitly mentioned in the Directive.
Amendment 11: Accept. The retention in a recital of these illustrative examples, currently provided in an Annex to Directive 96/97, adds to the transparency and comprehensibility of the legislation on the complicated issue of occupational social security.

Amendments 14, 15: Accept. The reinsertion of recital 5 of Directive and recital 7 of Directive 2002/73 contributes to the clarity of the Directive.

Amendment 16: Accept in spirit. The reintroduction of recital 15 of Directive 2002/73 is acceptable but two minor corrections – the removal of the terms "by Member States" and the replacement of "objective" by "object" – have to be made to bring the wording into line with that of Directive 2002/73.

Amendment 17: Accept in spirit. The first part reproduces parts of Article 141 (4) EC Treaty which should be correctly quoted by mentioning full equality in practice in working "life" and not using the narrower term of working "conditions". The new last sentence is the reintroduction of the text of recital 14 of Directive 2002/73.

Amendment 18: Accept in spirit. The first part of the amendment is in line with ECJ case-law.
The change in the last sentence is unacceptable as proposed since parental leave is unrelated to the specific protection of the biological condition of women and maternity protection measures which can by definition only apply to women. Parental leave is available for men as well. The "without prejudice clause" with regard to parental leave does not present any problem as such but has to be added in a separate new last sentence as follows:

"This Directive is further without prejudice to Council Directive 96/34/EC of 3 June 1996 on the framework agreement on parental leave".

Amendment 19: Accept. The reintroduction of the final part of recital 12 of Directive 2002/73 which essentially reproduces the text of Article 15 (2) infine does not meet any objections.

Amendments 20, 21: Accept in spirit. Recital 19a repeats recital 13 of Directive 2002/73 and recital 19b extends the scope of that recital from paternity leave to adoption leave in conformity with the text of Article 16.

In order to avoid a cumbersome repetition, to streamline the text and clarify the language with regard to adoptions, the two recitals are to be merged and one should add the following text at the end of recital 19a whilst deleting its current last sentence.

"Similar considerations apply to the granting by Member States to women and men of an individual and non-transferable right to leave subsequent upon the adoption of a child. In this context, it is important to stress that it is for the Member States to determine whether or not to grant such a right to paternity and/or adoption leave and also to determine any conditions, other than dismissal and return to work, which are outside the scope of this Directive."

Amendment 22: Accept. This is a clarifying additional reference to the "national" bodies investigating cases of alleged discrimination, in conformity with mention being already made of "national" bodies in the following sentence.

Amendment 23: Accept. This recital re-introduces the second sentence of recital 17 of Directive 2002/73.

Amendment 25: Accept.  This is a recital accurately highlighting the importance of the collection, analysis and publication of gender-specific data for a better understanding of equal treatment issues without implying any corresponding specific obligation in the enacting terms.

Amendment 26: Accept. This is a political appeal calling upon Member States and social partners to do more to promote awareness of the inequality in remuneration and the changing of attitudes with a view to giving fresh impetus to the battle against the gender pay gap by non-legislative means. The Commission can endorse that statement which is not linked to any specific obligation in the provisions of the Directive.

Amendment 31: Accept subject to the corresponding deletion of Article 15 (1) omitted by the EP opinion. The combination of these two changes moves the text where it belongs as an element of the definition of discrimination.

Amendments 34, 40: Accept in spirit. The move of this provision from a horizontal section back to the chapter on occupational social security schemes where it originates (Directive 96/97) is appropriate since the wording is tailor-made to the specific area of occupational schemes and does not imply any value added outside that realm. No other equal treatment Directive comprises a provision on the personal scope and no problems related to this issue have been raised which proves that such a clarification is apparently not necessary elsewhere. This new Article has to be given a heading ("Personal scope") as the other provisions.

In the light of the deletion of Article 3 (1), however, the remaining paragraphs 2 and 3, typical "without prejudice" clauses no longer merit such a prominent place in the Directive and should be moved to the general horizontal provisions towards the end of the Directive where one usually expects this type of clause. The new Article 28a is the appropriate place for such a provision (see observations on amendment 84 below).

Amendments 35, 56: Accept. The move of Article 14 from the chapter on access to employment etc. to the horizontally applicable new Article 3a under the title "Positive action" is in line with both Article 141 (4) EC Treaty that applies to working life in general and the comparable equal treatment and anti-discrimination Directives 2004/113, 2000/43 and 2000/78 which include a horizontal provision on positive action.

Amendments 45, 47: Accept. These amendments rectify a technical mistake in the Commission proposal.

Amendment 54: Accept in spirit. The objective of this amendment to make clear that there are no different notions of pay in this Directive and in the EC Treaty and that therefore the recast will not imply any changes to the principle of equal pay or invalidate the Court's case-law or parts of it in that respect can be supported. But the self-reference to "this Directive" is superfluous and rather confusing.

The text should thus read: "… as well as pay as provided for in Article 141 of the Treaty".

Amendment 55: Accept. Moving this paragraph from Article 13 to Article 31 (see amendment 88 below) is justified as that latter provision generally deals with periodical reports by Member States on the implementation of the Directive.

Amendment 61: Accept in spirit. The deleted terms "after possible recourse to other competent authorities" were originally an element of the guarantee of access to judicial review (" … to pursue their claims by judicial process after possible recourse to other competent authorities") in Directives 76/ 207, 79/7 and 86/378. This reference was then replaced by a more general formulation used in Directives 2000/43, 2000/78, 2002/73 and 2004/113 which guarantees the availability of "judicial and/or administrative procedures, including where they deem it appropriate conciliation procedures, for the enforcement of obligations under this Directive". The combination of these two approaches is redundant and the deletion of one of these elements thus justified.

But the reference to "judicial and/or administrative procedures" is unfortunately worded in that it tends to create the wrong impression that Member States have a choice between granting access to one or the other or both and could thus restrict judicial review on the grounds of the possibility to launch an administrative complaints procedure. Therefore, the deletion should extend to this ambiguous wording whilst keeping the more precise formulation removed by the amendment.

Furthermore, no value added is brought about by going into more detail as regards the different types of efforts to find an amicable solution also imply the introduction of an unnecessary discrepancy as compared to other Directives in this field.

The text should thus read as follows:

"Member States shall ensure that, after possible recourse to other competent authorities including where they deem it appropriate conciliation procedures, judicial procedures for the enforcement of obligations under this Directive are available …"
Amendments 69, 70: Accept in spirit subject to reformulation of the broadened reference to workplace practices as follows to improve the unclear structure of the sentence:

"… through the monitoring of practices in the workplace, in access to employment and in vocational training as well as by monitoring collective agreements …"

The added reference to gender-specific data can be endorsed; it highlights again the importance of comparable gender-specific data without implying any specific additional obligation for the social partners as it only specifies the existing notion of research and as the whole paragraph deals with measures by the social partners which are to be encouraged by Member States without, however, being mandatory for them.

Amendment 77: Accept in spirit subject to a reformulation ("occupational social security schemes containing …"). The purpose to clarify the reference to "schemes" – a notion that was sufficiently precise in Directive 96/97 exclusively dealing with occupational social security schemes but is overly vague in this broader Directive – can be supported but the text as suggested is redundant and potentially confusing since "occupational schemes" and "social security schemes" have the identical meaning as this subparagraph only covers occupational social security schemes.

Amendment 83: Accept subject to the reversal of the order of the two paragraphs to stay consistent with all other comparable Directives.

Amendment 88: Accept in spirit. The move of this obligation from Article 13 to Article 31 can be endorsed (see amendment 55 above). It is also reasonable to introduce the same rhythm for this individual element of review as for the general reporting mechanism pursuant to Article 31 (2). To bring out this integration more clearly and avoid duplications the last two sentences of Article 31 (2a) should read:

"They shall notify the Commission of the results of this assessment in their reports pursuant to paragraph 2. The Commission shall include this aspect in the reports to be adopted and published pursuant to paragraph 2."

Amendment 101: Accept. This is a political appeal that responds to calls to give a new impulse to the issues of equal pay and parental leave as well as the availability of care facilities, an initiative that the Commission can support. The new recital neither implies any substantive modification of the Directive in itself nor is it linked to any such change in the enacting terms.

Amendments 106: Accept. This new paragraph makes clear that, as in every recast, the obligation to transpose only extends to those provisions that imply a substantive modification as compared to the predecessor Directives.

Amendment 107: Accept. This new recital, taken together with the deletion of the reference to correlation tables in Article 33 (1) by amendment 105, reflects the legal situation under the inter-institutional agreement on better law-making by which Member States are encouraged to supply correlation tables with the transposing legislation without being legally obliged to do so.

Amendment 108: Accept. The amendment restricts the language of this paragraph aimed at integrating ECJ case-law to the criterion that was referred to as being solely decisive by the ECJ in all its decisions on the matter in question. The deleted text was of further assistance in the cases decided in the text but it could be overly restrictive in some respects, particularly with regard to the calculation of the pension by reference to the last salary. The shorter version preserves the essence of the Court's jurisprudence but leaves sufficient flexibility to develop the criteria further.

8.2.
Amendments accepted in part:

The Commission accepts in part amendments 5, 24, 71, 72, 73, 76, 84, 102, 103, 104 and 105.

Amendment 5: The clarification at the end of the recital that harassment also occurs in the context of access to employment, vocational training and promotion is in line with several other amendments accepted by the Commission.

The highlighting of ethnic minority women as a particularly vulnerable group, however, should not be included. This is a possible scenario for multiple discrimination but the reference to this group as such does appear to imply any value added and raises the question why other situations of multiple discrimination are not mentioned.

Amendment 24: The new last sentence on the exceptional admissibility of prior upper limits on compensation is acceptable as it brings the text of the recital into line with the wording of the corresponding Article 18 and with the case-law of the Court of Justice.

The new language on the relationship between compensation and sanctions is rejected. This proposal confuses compensation (awarded to the victim) with sanctions (penalisation of discrimination by the Member State). Two different provisions (Articles 18 and 26) deal with these two different issues. It would be wrong to create the impression - as does the amendment - that compensation is not itself obligatory and that Member States have a choice of whether or not they want to guarantee full compensation for damages. Article 18 does not leave them such a choice.

Amendments 71, 72, 73, 81, 102: These amendments have in common that they would transform the obligation of Member States to encourage certain measures to be taken either by social partners (promote equality between women and men, conclude agreements laying down anti-discrimination rules) or by employers (planned and systematic promotion of equality, prevention of discrimination) into an obligation to ensure that such measures are taken. This would amount to considerable substantive changes going beyond what can be reasonably done within the framework of a recasting exercise. Besides, all the provision in question were newly introduced by Directive 2002/73 which only enters into application in October 2005 and should be given an opportunity to apply in practice before the regime is changed. As far as the social partners are concerned these amendments are hardly reconcilable with the fundamental principle of the autonomy of social partners. Therefore, the terminology "ensure that" in amendments 71, 72 and 81 and "shall be required" in amendment 73 cannot be accepted. Only with regard to amendment 73 this particular modification can partly be endorsed to the extent that the language is assimilated to those of the neighbouring paragraphs. Article 22 (4) should thus read:

 "To this end employers shall be encouraged ….

Such information should include…"

The rest of the new language in the second sub-paragraph of Article 22 (4) introduced by amendment 73 can be accepted; it adds some more detail and precision to the description of the information whose supply would be desirable but is not mandatory.

With regard to amendment 71 the added reference to the promotion of flexible working arrangements can be accepted as an important field in which social partners are encouraged to take action.

Concerning amendment 72, the language broadening the reference to the workplace can be accepted in principle but it should be worded in the same way as in parallel cases (e.g. amendments 4, 5), i.e. "in the workplace, in access to employment, vocational training and promotion at work". The new last sentence creating an obligation for Member States to conduct awareness-raising campaigns is rejected since such a new obligation exceeds the scope of a recast and is furthermore outside the context of this provision.

Out of amendments 81 and 102 the use of the term "effective" can be taken on board as well as the enlarged reference to the workplace, the latter again subject to the same reformulation as indicated above for amendment 72 ("in the workplace, in access to employment, vocational training and promotion at work").

Amendment 76:  The new section incorporating "individual and collective" into the text is acceptable as it contributes to the clarification and streamlining of the wording. A broad reference to individual and collective contracts and agreements makes redundant the reference to some other items in the original text that are clearly covered by these terms and can thus be deleted.

The reference to "full-time or part-time employment" and "job titles" does not serve any purpose in what is a list of types of legal sources which can be at the origin of discrimination and can therefore not be accepted.

The deletion of the words "or may be" at the end of Article 24 (b) has to be rejected. The suggested wording departs from the established language in the predecessor or parallel Directives (2002/73, 2000/43, 2000/78). The difference between "shall be" and "may be" is that some provisions are to be declared as being invalid ex officio whilst others require an initiative by a complainant. Provisions of individual contracts in breach of the principle of equal treatment will escape the attention of courts and other authorities unless a victim of discrimination lodges a complaint or brings court action. It is sufficient and in fact the only realistic scenario to give citizens the opportunity "may be" to have such provisions invalidated. The amendment would impose the obligation, impossible to honour, on Member States to detect and declare the nullity of all discriminatory provisions including in all individual contracts of their own motion.

In the light of the above Article 24 (b) should read as follows:

"provisions contrary to the principle of equal treatment in individual or collective contracts or  agreements, internal rules of undertakings or rules governing the independent occupations and professions and workers' and employers' organisations or any other arrangements shall be, or may be, declared null and void or are amended;"

Amendment 84: The new review clause of the parental leave Directive in paragraph 2 cannot be endorsed by the Commission. This modification would imply a substantive changes to the parental leave Directive which does not form part of the recasting exercise and which contains a different provision on the review. It would also give rise to difficulties concerning the specific role of the social partners in the review procedure pursuant to Articles 138 and 139 of the Treaty.

Paragraph 1 of this new provision partially moves Article 3 (3) of the proposal to the horizontal provisions at the end of the Directive where one would usually expect this type of "without prejudice" clause. The Commission can accept this relocation in principle but extends this reasoning to the rest of Article 3 (2) and (3) which no longer deserve the same prominent place in the Directive as a consequence of the deletion of Article 3 (1)° (see amendments 34, 40 above).

As a result of the above considerations, Article 28a should read as follows:

"Relationship to Community and national provisions

1.
This Directive shall be without prejudice to provisions concerning the protection of women, particularly as regards pregnancy and maternity.

2.
This Directive shall be without prejudice to the provisions of Directive 96/34/EC and Directive 92/85/EEC."

Amendments 103, 104, 105: These amendments set the deadlines for transposition, communication by Member States of the information necessary for the Commission to draw up a report and a review of the operation of the Directive. These deadlines have to be considered together as they are closely interrelated. It can be accepted to keep the period for transposition to two years (amendment 105) given the limited number of modifications that need to be transposed as a result of this recast. It is not sufficient, however, to allow only one further year for Member States to report on the application of the Directive. In a period that short it will not be possible to collect practical experience to the extent that is indispensable with a view to drawing up a report that can make a significant contribution. Therefore Article 31 (1) (amendment 103) should read "By four years after the date of entry into force of this Directive …" and the period until a review pursuant to Article 32 (amendment 104) should be extended accordingly ("By six years after the date of entry into force of this Directive …").

8.3.
Rejected amendments:
The Commission rejects amendments 3, 12, 13, 29, 30, 36, 53, 63, 67, 86 and 100.

Amendment 3: Apart from the fact that the suggested additional text makes reference to a matter (parental leave) which is not dealt with in this Directive it is out of place in this recital which essentially paraphrases the material provisions of the Charter of Fundamental Rights. Those Articles, however, make no mention of parental leave and no such wrong impression should be created.

Amendments 12, 13, 100: It is the express purpose of recitals 12 and 13 to align the rules governing information on the use of sex-based actuarial factors in occupational systems of social security with those adopted for private insurance contracts in Directive 2004/113. But the legal situation on the permissibility of such factors is not identical in those two areas. Unlike in Directive 2004/113 (that only permits the use of sex-based actuarial factors on the condition of the existence of relevant and accurate statistical data which has to be compiled, published and regularly updated) there are no obligations corresponding to these recitals in the enacting terms. Amendments aiming at introducing the same regime or even outright prohibiting the use of sex-based actuarial factors were rejected by the European Parliament. As a consequence, the recitals at issue here do not serve any purpose. The same must be said for amendment 100 which appreciates the value of the rules of Directive 2004/113 on the use of data but is unrelated to the content of this Directive.

Amendment 29: The reasoning underpinning the deletion of the reference to non-verbal conduct that there is no difference between non-verbal and physical conduct cannot be accepted.
Physical conduct could be interpreted as requiring physical contact not including gestures for example. The current definition is the result of negotiations with the EP on Directive 2002/73 and consistent with that of Directive 2004/113. It should therefore be retained.
Amendment 30: The term "promotion" has not given rise to any difficulties as to its interpretation. It is superfluous and would not imply any value added to define concepts that are self-explanatory such as this one and the other areas to which Directive 76/207 applies and for which no definition has been suggested ('access to employment', 'vocational training' and 'working conditions').

Amendment 36: Article 141 (4) EC Treaty makes it very clear that positive measures are admissible but not obligatory. Where primary law stipulates a discretionary power of Member States, secondary law based on the same Article cannot impose obligations going beyond the Treaty text. Such a far-reaching substantive change would also go beyond what can be done within the framework of a recasting exercise.

As concerns the references to childcare, the scope of application of this Directive limited to employment and occupation excludes the field of childcare except in the relatively few cases where the employer offers childcare facilities. Even in those cases falling within the scope the promotion of affordable childcare and care for other dependent persons does not as such qualify as a positive measure as defined in Article 141 (4) as long as no preferential access is given specifically to members of one sex. Keeping this modification would thus imply a risk of confusion as to the meaning of positive action.

As regards the new wording at the end, it is not advisable to introduce new terminology in an Article that only points to the Treaty which uses different language. Unlike the term "workplace" which was complemented in several places in the Directive, the reference to "working life" of Article 141 (4) appears to be sufficiently broad not to require further clarifying terminology.

As a result, the wording of Article 14 of the initial proposal should be moved to a new Article 3a without any changes.

Amendment 53: The new terminology has no value added and would amount to duplication, to an overburdened and confusing wording of the paragraph.

Amendment 63: The new text does not add anything and the language is rather unclear and redundant.
The reference to this rule applying in the event of breaches of the Directive is unnecessary as the text already refers to compensation for the loss and damage sustained "as a result of discrimination on grounds of sex".

The use of the term "remedies" would create the wrong impression that Member States could introduce other remedies than compensation or reparation although they are indispensable. The problem is comparable to the one set out in some detail with regard to amendment 24 (see above).

Amendment 67: It is not advisable to make reference to the European Institute for Gender Equality, an institution that does not yet exist and whose final shape and form is unknown at this stage.

Amendment 86: The broadening of the reference to the "workplace" that can be endorsed in several other amendments cannot be endorsed for Article 30. In this specific context the workplace is mentioned as a place in which the national legislation transposing the Directive has to be made available to inform workers about their rights. Access to employment and vocational training and promotion cannot be situated in space, information cannot be disseminated there.

9.
Outlook for the amendment of the proposal: The amended proposal was adopted on 25 August 2005.
10.
Outlook for the adoption of a common position:

In the light of the adoption of several amendments that imply considerable substantive modifications of the acquis in the context of a recasting exercise, an adoption in first reading appears to be virtually excluded. In a tripartite meeting before the vote in the plenary, the Presidency and the rapporteur as well as several shadow rapporteurs supported efforts to try to bring about a "negotiated common position" that would enable adoption in a swift second reading. In principle, it should be possible to adopt a common position before the end of the year.
CO-DECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council on the financial instrument for the environment LIFE+

1.
Rapporteur: Marie Anne Isler Béguin

2.
EP No: A6-0131/2005

3.
Date of adoption: 7 July 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council concerning the financial instrument for the environment (LIFE+)

5.

Inter-institutional reference: 2004/0218(COD)

6.
Legal basis: Article 175 (1)

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENV)

8.

Commission Position:

On 7 July 2005, the European Parliament adopted 37 amendments (plus 1 in part) out of the 44 that were tabled. Out of the 37 amendments (plus 1 in part), 4 are acceptable to the Commission in principle or in part, as they clarify and improve upon the Commission proposal. The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

8.1.
Amendments accepted fully by the Commission: None.

8.2.
Amendments accepted in part or in principle by the Commission:
Amendment 9 aims to improve the lessons learnt from existing environment programmes by adding a quality criterion to their ex post evaluation.

Similarly amendment 32 requires that the impact of the new programme be considered. This would enhance the programming process.

Amendment 33 requires that the programme’s mid-term evaluation be submitted to the Parliament and the Council. This is appropriate.

Amendment 43 increases the budget for LIFE+ from €2.19 billion to €9.54 billion to take account of the need of NATURA 2000. The Commission would agree with the Parliament about the need to find adequate funding for NATURA 2000 in the appropriate mechanisms. In this context, the Commission would draw the attention of the Parliament to its proposal on financial perspectives which provides for financing NATURA 2000 under the rural development fund and the structural funds.

8.3.
Amendments not accepted by the Commission:
Amendments 1, 2, 3, 4, 5, 6, 8, 11, 12, 26, 34 run contrary to the integration approach proposed by the Commission that ensures that the structural and rural development programmes provide adequate coverage for the foreseen actions.

As regards amendment 7 it is considered that the environment has already become an horizontal theme; this change is therefore unnecessary.

For amendment 13 the Commission considers that the Natura network should be financed by the structural and rural development funds. Any specific criteria such as funding rates should be set in the Implementing Rules and not the framework regulation given the need for flexibility over a seven year period.

For amendment 14 it is noted that cross border projects have been historically problematic and such priorities are best set in the Implementing Rules.

For amendment 15 the Parliament would be consulted via the comitology process.
For amendment 16 multi-annual plans would be subject to the comitology procedure. Therefore Member States could influence their preparation.
For amendments 17 and 18 such an arrangement is not advised as it would dramatically slow down project implementation.

For amendment 19 such an arrangement could be included in the mid-term and ex-post evaluations. It is not necessary to include this here.
For amendment 20 while this is a desirable objective, many of the foreseen activities would not have a direct job creation goal. Consequently, job creation could only be a secondary goal.
For amendment 21 article 6 is already very widely drawn; such a precision is unnecessary.
For amendments 23 and 27 such precisions are better considered in the Implementing Rules.
For amendment 24 such provisions are already present in the interservice consultation process.
For amendments 28, 29, 30, 31 the Commission considers that an advisory committee (Article 3) is appropriate.
For amendment 36 the activity is already covered by capacity building actions foreseen in annex 1.
For amendment 37 (first part) such an arrangement is not advised as it would dramatically slow down project implementation.

9.

Outlook for the adoption of an amended proposal:

The Commission services do not intend to present a written amended proposal as the amendments agreed in principle, or partially, are limited in number and content. However, the Commission will inform the Council of its position.
10.
Outlook for the adoption of a common position:
Full political agreement leading to a common position is unlikely before the financial perspectives have been agreed and a final budget established for the programme.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council Decision on the Conclusion by the European Community of the Agreement on the Conservation of African-Eurasian Migratory Waterbirds

1.
Rapporteur: Karl-Heinz Florenz
2.
EP No: A6-0187/2005

3.
Date of adoption of the report: 5 July 2005

4.
Subject: Proposal for a Council Decision on the Conclusion by the European Community of the Agreement on the Conservation of African-Eurasian Migratory Waterbirds (COM(2004)531 final)
5.

Interinstitutional reference: 2004/0181(CNS)

6.
Legal basis: Article 300 (3) first subparagraph
7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.

Commission Position:

On 7 July 2005, the European Parliament adopted each of the 4 amendments that were tabled.

Out of the 4 amendments, 2 are acceptable to the Commission in full as they clarify and improve upon the Commission proposal.

The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

8.1
Amendments accepted fully by the Commission:
Amendment 1 introduces a further legal basis (Article 300(4)) into Article 3 of the Decision. This is justified as necessary to allow for authorization of the Commission to approve on behalf of the Community, any amendments to the Agreement. This is acceptable to the Commission.

Amendment 4 introduces the need for an opt out clause in Article 3 of the Decision if any change to the Annexes of the Agreement have not been transposed into Community legislation within 90 days of it being adopted at a Meeting of the Parties. As it is possible that future amendments to the Annexes of the Agreement may require modification of Council Directive 79/409/EEC, through the co-decision procedure, the Commission agrees that this is a necessary safeguard.

8.2
Amendments not accepted by the Commission:
Amendment 2 proposes that there be reference in a new recital to the fact that waterbirds play an important part in worldwide biodiversity and should, in accordance with the Convention on Biological Diversity (CBD), be preserved for future generations.  The Commission does not consider it necessary to have an explicit mention to the CBD in the recitals. There is reference to the Convention on migratory species which is the appropriate global instrument for migratory species, and which contributes to the objectives of the CBD.

Amendment 3 proposes introducing a new recital to make reference in the preamble to the need for the Commission, to take account in particular of the general conservation measures of the Agreement, outlined in its Article III, in any amendments of the Action Plan of the Agreement. This is not necessary as the Community, in ratifying the Agreement, will have committed itself to taking account of these provisions in any negotiations on amending the Action Plan.

9.
Outlook for the amendment of the proposal: The Commission will inform the Council of its acceptance of some of the amendments.

10.
Outlook for adoption of the Council Decision:
Further to the Parliament’s opinion it is intended to formally adopt the proposal at a forthcoming Council meeting. If the instruments of ratification are deposited with the Depository before the end of July 2005 it will be possible for the Community to participate as a contracting party in the next Meeting of the Parties in Dakar, Senegal, from 23-27 October 2005.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council Regulation on a “European Fisheries Fund”

1.
Rapporteur: David Casa

2.
EP No: A6‑0217/2005

3.
Date of adoption: 6 July 2005

4.
Subject: Council regulation on a European Fisheries Fund

5.
Inter-institutional reference: 2004/0169(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
Commission's position: The Commission can accept certain amendments.

8.1. The Commission can accept the following amendments:
2, 24, 27, 38, 39, 40, 48, 58, 79, 80, 93, 106, 107, 120, 121, 123, 143, 144, 169, 170.

A number of these amendments have already been taken on board following Council discussions and the rest improve the EFF proposal.

8.2. The Commission can accept the following amendments in substance as they have already been taken on board in the EFF proposal in another Article/recital or it is covered by the proposed wording or the amendment is in line with the EFF proposal evolved in the Council.
6, 13, 15, 16, 19, 20, 21, 22, 25, 28, 29, 30, 33, 55, 57, 64, 65, 67, 69, 74, 75, 81, 87, 88, 89, 94, 95, 96, 98, 99, 100, 101, 102, 103, 109, 111, 114, 115, 116, 117, 119, 122, 125, 126, 127, 129, 130, 131, 134, 138, 139, 140, 141, 142, 152, 153, 155, 156, 171.

8.3. Rejected amendments
The Commission cannot accept these amendments for the following reasons:

Amendment 1: Rejected. Such an amendment would justify derogations in the field of conservation policy in the outermost regions.

Amendment 3: Rejected. It does not need to be mentioned.

Amendment 4: Rejected. However, in principle it is taken on board under article 8. Under this Article, the Member State organises a partnership with the authorities and bodies which it designates. This wording allows for any appropriate body including the competent authorities, responsible for the non‑discrimination to be included.

Amendment 5: Rejected. The Commission is empowered to decide on these matters without the opinion of the budgetary authority, in particular, in the execution of the FEP operational programmes in partnership with the Member States.

Nevertheless, the execution of the European Communities budget is already under the control of the European parliament as a budgetary authority.

Amendment 7: Rejected. Such an amendment would justify renewal. There is a clear commitment by the Council decided in December 2002 to phase out all aid to the renewal of the fishing vessels.

Amendment 8: Rejected. This is outside the scope of the EFF.

Amendment 9: Rejected. Such an amendment would justify aid for joint ventures which was phased out by the CFP reform.

Amendment 10: Rejected. As it is worded, this amendment does not exclude renewal. There must be a clear commitment to the restructuring of the fleet which includes also the reduction of overcapacity, as already stated in the objectives of the CFP in the Basic Regulation (whereas 12, Articles 2, 4 and 11).

Amendment 11: Rejected. Due to limited funds, the Fund cannot subsidise all enterprises. The added value of Community intervention should always be sought.

Amendment 12: Rejected. It is not necessary. Experimental fishing campaigns are already taken into account in Article 38 of EFF proposal.

Amendment 14: Rejected. It will be necessary to modify this recital to adapt the deadline to approve projects until 31 December 2008 or 30 April 2009 in the case of aid schemes.

Amendment 17: Rejected. The definition is needed. Due to limited funds, the Fund cannot subsidise all enterprises and the added value of Community intervention should always be sought by concentrating aid to micro, small and medium enterprises.
Amendment 18: Rejected. There must be a clear commitment to the reduction of the overcapacity, as already stated in the objectives of the CFP in the Basic Regulation (whereas 12, Articles 2, 4 and 11); The second part of the proposed amendment relates to a different goal which is partly covered in Article 4 c).

Amendment 23: Rejected. Since most of the stocks are fully exploited and many overfished, public aid should not be used to contribute to any increase of fishing effort.

Amendment 26: Rejected. Community guidelines are integrated in the EFF proposal as “guiding principles for the OP in New Article 18a”.
Amendment 31: Rejected. The National Strategic Plan is a document of the Member State concerned. However, under article 16, the Commission shall inform the European Parliament, the Council, the European Economic and Social Committee and the Committee of the regions on the outcome of the strategic debate on the implementation of the national strategic plans (art.16.2).
Amendment 32: Rejected. However, the prevention of fraud on irregularities is safeguarded by other provisions, i.e. the implementing provisions for the operational programme include a description of the management and the control system of the OP provided for in Articles 54 to 58, MS present (art. 19.1 point g,) the opinion of the audit authority (58.1 point e)ii)).
Amendment 34: Rejected. Plans for the exit of vessels from the fleet must be limited in time in order to improve their efficiency in terms of fleet restructuring, and also to assess their impact. But if needed they can be repeated over time as part of fishing effort adjustment plans.
Amendment 35: Rejected. Protection zones and closures can be part of the plans referred to in the indents 1-4 of article 20a), so there is no need for a specific indent.
Amendment 36: Rejected. The reference to the first indent is important: it asks Member States to give priority in their planning to aid for fishers and crews affected by recovery plans, which is the most urgent situation.
Amendment 37: Rejected. In case of Recovery plans there must be some reduction in capacity in order to make the plan efficient, if not overexploitation is very likely to start again.
Amendment 41: Rejected. First part: Rejected, already covered in indent 5; such capacity reduction should take place in an organised way, in the form of a plan.
Second part: Rejected as far as exports and joint ventures are concerned since such measures have been phased out in December 2002.

As far as reassignment to profit-making purposes is concerned, the Commission could accept the following wording: “… by the scrapping of the vessels or its reassignment outside fishing”.

Amendment 42: Rejected. Because it gives more flexibility to Member States who can choose which of the criteria they want to apply, according to the particular situation in that Member State.
Amendment 43: Rejected. Temporary cessation aid must be limited to cases of emergency and must not replace management measures that have the necessary long-term effect.

However, the Commission could agree to reinstate the same conditions as those now in FIFG.

Amendment 44: Rejected. In case of Recovery plans, it is necessary to have a long term effect by reducing capacity after the temporary cessation.

However, the Commission could agree to reinstate the same conditions as those now in FIFG, i.e. an overall limit for all temporary cessation aid which maybe exceeded under the condition currently laid down in this subparagraph of the EFF proposal.
Amendment 45: Rejected, because already possible under paragraph 2. However, the Commission could agree to reinstate the same conditions as those now in FIFG.

Amendment 46: Rejected. The objectives of the amendment are covered by the proposed wording. The replacement of engines, however, must continue to be excluded since this is a subsidy that has a direct influence on the fishing capacity. Even a replacement with an engine of the same power, if supported with public aid, would in time lead to capacity increases.

However, specific treatment to the small scale coastal fleet is included.
Amendment 47: Rejected; See amendment 46.

Amendment 49: Rejected. The wording is unclear but on the substance is already included in the EFF proposal in the Articles concerning processing.

Amendment 50: Rejected. See amendment 46.

Amendment 51: Rejected. Already covered in the ‘chapeau’ of this paragraph.
Amendment 52: Rejected. Aid to vessels construction will contribute to maintain and increase fishing capacity, thus jeopardising the long term goal of reaching a sustainable balance between capacity and fishing opportunities.
Amendment 53: Rejected. Already covered in the ‘chapeau’ of this paragraph.
Amendment 54: Rejected. The Commission is aware of this problem and has set up a working group in charge of this matter. New proposals will be made to reduce energy consumption.
Amendment 56: Rejected. This is similar to amendment 46 asking for support engine replacement (see above). However, the replacement of engines must continue to be excluded since this is a subsidy that has a direct influence on the ability of vessels to catch fish.
Amendment 59: Rejected. (see above, amendment 46).
Amendment 60: Rejected. (1). Could be accepted; (2). Rejected. There is no justification to apply more favourable rates for small-scale fisheries vessels in case of temporary cessation; (3) Rejected; The EFF proposal has evolved and this amendment is obsolete. (4). Could be accepted ‘encourage’ instead of ‘promote’; On public aid for fleet renewal - Rejected. Aid to fleet renewal and to vessels construction was abolished by the 2002 CFP reform decisions because it contributes to maintain and increase fishing capacity and postpones solutions to reduce the overcapacity. On biodegradable fishing equipment - Rejected. Not necessary to finance such things. On renewal of small scale coastal fishing fleet with no increase in capacity set in Regulation 2371/2002 – acceptable.

Amendment 61: Rejected – see above.

Amendment 62: Rejected. The Commission agrees that the measures best suited to ensuring the sustainable development of the fisheries sector in the outermost regions should be determined, taking due account of the specificities of their fishing activities, in the light of the findings of the ongoing study on this topic.
Amendment 63: Rejected. Member States prerogative.
Amendment 66: Rejected. Could be operational cost.
Amendment 68: Rejected. Nevertheless, the Commission is open to accept the substance in the framework of the small scale coastal fisheries.

Amendment 70: Rejected. (see above, amendment 60).
Amendment 71: Rejected. Experimental campaigns concerns only the experimental use of more selective fishing techniques, already covered under this article.
Amendment 72: Rejected. (see above).

Amendment 73: Rejected. Mussel dredgers are fishing vessels. Nevertheless, other parts of this amendment are taken on board in the EFF proposal.

Amendment 76: Rejected. The range of farmed species should not be limited to herbivorous fish.

Amendment 77: Rejected. May be a recital, not in the articles.

Amendment 78: Rejected. Text has been made clear in Article 28.

Amendment 82: Rejected. Large enterprises should not be covered.

Amendment 83: No comments.
Amendment 84: Rejected. Similar provisions are included in Article 41§1(g).
Amendment 85: Rejected. An ex-ante assessment by an independent body is essential to guarantee the compliance with the objectives of this article.
Amendment 86: Rejected. Inland fisheries are already taken on board in the Article 30b, but with more restrictions (no replacement of vessels).

Amendment 90: Rejected. If this amendment was retained, only short-term suspension (which are less dangerous for the enterprises) would be eligible for support.
Amendment 91: Rejected. In order to be coherent with the recently adopted (July 2004) modification of the FIFG.
Amendment 92: Rejected. Large enterprises should not be covered.

Amendment 97: Rejected. Processing and marketing of little used species should be fostered.

Amendment 104: Rejected. Partially taken on board (aquaculture only) in Article 29.
Amendment 105: Rejected. The socio-economic studies on the impact of recovery measures and scientific advice to the sector will be financed by other Community instruments.

Amendment 108: Rejected.

Amendment 110: Rejected. Exploratory fishing is close linked with conservation measures and research.

Amendment 112: Rejected. The term “resources” is used in basic regulation 2371/2002 and refers only to marine organisms. The remaining part of this amendment is partially taken on board in the Article 35.
Amendment 113: Rejected. It is not a measure addressed to rehabilitate the areas affected by aquaculture activities which should be repaired by the enterprises that has caused the ecological disaster.
Amendment 115: Rejected. It is already taken on board in the Article 37§3.
Amendment 118: Rejected. The aim of this article is to assist the promotion and the development of new markets.
Amendment 124: Rejected. Experimental campaigns are limited to the use of more selective fishing techniques.
Amendment 127: Rejected as it is. It is already included in Article 38§2 (c).
Amendment 128: Rejected. The aim of this amendment is to support training and research undertaken by public or semi-public bodies.

Amendment 130: Rejected as it is. Flanking measures - OK in the substance. It is already included in Articles11 and 34k.

Amendment 131: Rejected as it is. But OK in the substance.

Amendment 132: Rejected. The EFF proposal has evolved to fisheries areas.
Amendment 133: Rejected. The EFF has evolved and this amendment is obsolete.

Amendment 135: Rejected. The EFF proposal has evolved and this amendment is obsolete.

Amendment 136: Rejected. Obsolete. The EFF proposal has evolved thorough more subsidiarity.
Amendment 137: Rejected. Obsolete. The EFF proposal has evolved.
Amendment 142: Rejected. The maximum of 15% is reasonable in the framework of the complementarities with other Community Instruments (ESF).

Amendment 145: Rejected. It is not covered in the objectives of the EFF proposal (see Articles 4, 5 and 6).

Amendment 146: Rejected. Investment in the fleet shall be done under the meaning of the priority axis 1 and with accordance with article 41.3. .
Amendment 148: Rejected. It is already taken on board but the EFF proposal has evolved and includes the substance of this amendment.

Amendment 149: Rejected. It is already taken on board but the EFF proposal has evolved and includes the substance of this amendment.

Amendment 150: Rejected as it is. But it is already covered in the same Article.

Amendment 151: Rejected. It is a horizontal issue to be treated together with the structural funds.

Amendment 152: Rejected. But OK on substance.

Amendment 153: Rejected as it is. OK in the substance. It is already taken on board in Article 93.

Amendment 154: Rejected. Obsolete. The EFF proposal has evolved.
Amendment 157: Rejected. Obsolete. The EFF proposal has evolved.
Amendment 158: Rejected. Amendment obsolete.
Amendment 159: Rejected. Amendment obsolete.
Amendment 160: Rejected. Amendment obsolete.
Amendment 161: Rejected. Amendment obsolete.
9.
Outlook for the amendment of the proposal:

At this stage of the discussion, the Commission will orally inform the Council of its position on the amendments.

10.
Outlook for the adoption of the proposal: Adoption envisaged during the British Presidency.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
Proposal for a Council regulation laying down specific measures for agriculture in the outermost regions of the Union

1.
Rapporteur: Duarte Freitas

2.
EP No: A6-195/2005
3.
Date of adoption: 7 July 2005

4.
Subject: The Council adopted on 28 June 2001 a reform of the support arrangements for agriculture in the outermost regions of the Union. The origin of these measures dates back to 1991 and 1992 and proved their effectiveness in the promotion of agriculture and in the agricultural product supply of these regions.

However, certain problems arose with regard to their management. Both parts of the POSEI arrangements, the specific supply arrangement and the support of the local productions, are characterized by rigidity in their management.

It is now proposed to change the philosophy behind the way assistance is provided for these regions: by encouraging participation in decision-making and speeding up the response to their specific needs. This draft Regulation provides for the submission by the Member States of one programme per outermost region. These programmes will include a section on the specific supply arrangements for those agricultural products which are essential in the outermost regions for human consumption, as agricultural inputs or for processing, and another section on support for local production. The Regulation does not affect the sources of financing or the intensity of Community support. The Community will finance the programme under the EAGGF Guarantee Section at 100% up to an annual ceiling established in the Council Regulation. Part of this aid will have to be reserved for local agricultural production. The amounts have been calculated on the basis of the average expenditure on financing the specific supply arrangements during the reference period 2001–2003 and on the basis of expenditure ceilings applicable to support for local production.

5.
Inter-institutional reference: 2004/0247(CNS)

6.
Legal basis: Articles 37 and 299 paragraph 2, of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)

8.
Commission's position: 10 out of the 35 amendments proposed in the report have been accepted by the Commission. 9 of them have been incorporated in the compromise drafted by the Luxemburg Presidency and presented at the Council working party. Amendment n° 8 will be taken into consideration in the framework of the drafting of the Commission Implementing Regulation.
9.
Outlook for the amendment of the proposal:

No amendment of this proposal is foreseen. Some amendments proposed by the Parliament, accepted by the Commission, have been introduced by the Luxemburg Presidency into the text of the compromise discussed in the working party.

10.
Outlook for the adoption of the proposal:

Programs for support of local production and for the supply arrangements shall be applicable as from January 1st, 2006. Hence, a rapid approval under British Presidency should be sought.

No particular conflictual problem remains to be solved, besides the one on traditional flows of redispatched goods having benefited from the SSA from the Azores to the mainland.

Part two
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIV RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE JULY 2005 PART-SESSION
-
European Parliament Resolution on the future of the Balkans ten years after Srebrenica

(EP: B6-0395/05)

Minutes, part 2, 7 July 2005
Competence :
Olli Rehn


DG Enlargement
Explanation:
The Commission will not be responding formally as Commissioner Rehn replied to the requests contained in the Resolution at the plenary part-session.
-
European Parliament Resolution on relations between the European Union, China and Taiwan, and security in the Far East
(EP: B6-0394/05)

Minutes, part 2, 7 July 2005
Competence :
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally as Commissioner Ferrero-Waldner replied to the requests contained in the Resolution at the plenary part-session.
-
European Parliament Resolution on a world without land mines
(EP: B6-0414/05)

Minutes, part 2, 7 July 2005
Competence :
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally as Commissioner Ferrero-Waldner replied to the requests contained in the Resolution at the plenary part-session.
-
European Parliament Resolution on the incidence of loan activities of the European Community in developing countries (2004/2213(INI))

Report from Gabriele Zimmer (EP: A6-0183/05)

Minutes, part 2, 7 July 2005
Competence : 
Louis Michel


DG Development
Explanation:
The Commission will not be responding formally as Commissioner Michel replied to the requests contained in the Resolution at the plenary part-session.
-
European Parliament Resolution on the accession process of Bulgaria and Romania
(EP: B6-0443/05)

Minutes, part 2, 7 July 2005
Competence :
Olli Rehn


DG Enlargement
Explanation:
The Commission will not be responding formally as Commissioner Rehn replied to the requests contained in the Resolution at the plenary part-session.
-
European Parliament Resolution on the treatment of children in Guatemala

(EP: B6-0415/05)

Minutes, part 2, 7 July 2005
Competence : 
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally as Commissioner Michel replied to the requests contained in the Resolution at the plenary part-session.
-
European Parliament Resolution on Zimbabwe
(EP: B6-0416/05)

Minutes, part 2, 7 July 2005
Competence :
Louis Michel


DG Development
Explanation:
The Commission will not be responding formally as Commissioner Michel replied to the requests contained in the Resolution at the plenary part-session.
-
European Parliament Resolution on human rights in Ethiopia
(EP: B6-0417/05)

Minutes, part 2, 7 July 2005
Competence : 
Louis Michel


DG Development
Explanation:
The Commission will not be responding formally as Commissioner Michel replied to the requests contained in the Resolution at the plenary part-session.
-
European Parliament Resolution on the European Union and Iraq — A framework for engagement (2004/2168(INI))

Report from Giorgios Dimitrakopoulos (EP: A6-0198/05)

Minutes, part 2, 6 July 2005
Competence :
Benita Ferrero-Waldner


DG External Relations
Explanation:
The Commission will not be responding formally as Commissioner Ferrero-Waldner replied to the requests contained in the Resolution at the plenary part-session.
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