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Part one
Legislative opinions
CODECISION PROCEDURE – First reading

Proposal for a Directive of the European Parliament and of the Council amending Council Directive 67/548/EEC in order to adapt it to Regulation (EC) of the European Parliament and of the Council concerning the registration, evaluation, authorisation and restrictions of chemicals
1.
Rapporteur: Guido Sacconi

2.
EP No: A6-285/2005

3.
Date of adoption of the report: 17 November 2005

4.
Subject: Proposal for a Directive of the European Parliament and of the Council amending Council Directive 67/548/EEC in order to adapt it to Regulation (EC) of the European Parliament and of the Council concerning the registration, evaluation, authorisation and restrictions of chemicals.
5.
Inter-institutional reference: 2003/0257(COD)

6.
Legal basis: Article 95

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.
Commission’s position: On 17 November 2005, the European Parliament adopted all four amendments which were tabled. None of the four amendments are acceptable to the Commission.

Amendment 1 extends the provisions of the Directive to include articles containing dangerous substances. Amendment 2 requires that articles containing substances authorised under Article 57 of the REACH regulation be labelled with a warning symbol. The Commission cannot accept these amendments as Directive 67/548/EC regulates and sets the criteria only for the classification and labelling of substances and Directive 99/45/EC contains the corresponding rules for preparations.

Amendment 3 and 4 have the same wording and stipulate that the amended Directive should apply 18 months after the entry into force of the Directive. As the Commission amendments to the Directive are directly related to the adoption of the provisions in the REACH Regulation, the application of the amendments to Directive 67/548/EC have to be in line with the application of the analogous elements in the REACH Regulation. If this is not the case, it could create a vacuum for new substances which are manufactured and placed on the market or create problems with double regulation.
9.
Outlook for the adoption of an amended proposal: As the Commission does not accept any of the four amendments, it does not intend to present an amended proposal. The Council has been informed of the Commission’s position with regard to the European Parliament’s amendments.
10.
Outlook for the adoption of a common position: Political agreement leading to a common position was reached on 13 December 2005.
CODECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council concerning the Registration, Evaluation, Authorisation and Restrictions of Chemicals (REACH), establishing a European Chemicals Agency and amending Directive 1999/45/EC and Regulation (EC) No 850/2004

1.
Rapporteur: Guido Sacconi
2.
EP No: A6-315/2005
3.
Date of adoption of the report: 17 November 2005

4.
Subject: Proposal for a Regulation of the European Parliament and of the Council concerning the Registration, Evaluation, Authorisation and Restrictions of Chemicals (REACH), establishing a European Chemicals Agency and amending Directive 1999/45/EC and Regulation (EC) No. 850/2004
5.

Inter-institutional reference: 2003/0256(COD)
6.
Legal basis: Article 95

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.

Commission’s position: The Commission can accept certain amendments.

On 17 November 2005, the European Parliament adopted 430 amendments out of the 1 038 which were tabled. Of these 430 amendments, 169 are acceptable to the Commission in full, in principle or in part and the Commission reserves its position on a number of others.

As regards scope, the Commission can accept:

· the clarification that REACH does not apply to waste or food,

· the exemption from registration of ores and ore concentrates (as they are immediately transformed in an industrial process),
· the clarification that cellulose pulp is exempted from registration.

The Commission rejects the exemption of further individual substances.

As regards registration, the Commission can accept the PPE-DE/PSE/ALDE compromise on registration and data sharing. With regard to OSOR, information sharing and consortia formation, the Commission can accept the PPE-DE/PSE/ALDE compromise package. This will involve a requirement to share non‑animal data on request, requiring enterprises holding data on the same substance to pre‑register at the same time (avoids duplication). It will also involve maximum encouragement for joint interpretation of data but without mandatory consortia, that is to say, companies which are unable to agree for reasons on the interpretation of data should not be required to do so. Such reasons should be briefly described as part of the registration dossier. The reasons may include practical difficulties in reaching agreement, in particular if the companies concerned do not have a common language.

As regards evaluation and the role of the European Chemicals Agency, the Commission can support giving the Chemicals Agency a greater role in evaluation, though that will mean that more resources will also have to be made available for the Agency. It can accept amendments that entrust the Agency with establishing a Community rolling plan for substance evaluation. It can also accept amendments that limit testing proposals to only those related to tests on vertebrate animals. However, it cannot accept those which call on the Agency to consult the European Centre for the Validation of Alternative Methods (ECVAM) before it decides on testing proposals.

As regards authorisation and substitution, the Commission agrees that the Agency may publish a list on its website reflecting the Agency’s planning for substances to be included into Annex XIII, but not the splitting of Annex XIII. The Commission can accept the rephrasing of the scope for authorisations to substances with similar level of concern to CMR, PBT and vPvB. It can also agree on having review periods for all authorisations, but not on those being of a maximum of five years, as the length of the review period should be decided by the Agency on a case by case basis. The Commission cannot accept mandatory substitution plans. It cannot accept either the elimination of the adequate control of the risks to human health and environment arising from the intrinsic properties specified in Annex XIII as a condition for granting authorisations.

As regards the regulatory regime for substances in articles (Article 6.2), subject to legal examination of the WTO-compatibility of the different amendments, the Commission can accept that Article 6.2 be focused on substances of high concern, as well as the concentration criterion, while maintaining the tonnage threshold and including appropriate exemptions relating to exposure/instructions and to substances already having been registered for that use. The Commission cannot accept the amendment on the guidelines, which are already being developed by the Commission through a REACH Implementation Project (RIP 3.8).

On confidentiality/access to information, the Commission can accept those amendments which aim at aligning REACH with the Århus Convention, but cannot accept those which eliminate the general rules of what information is to be considered confidential and what is not as this will breach legal certainty. Amendments pertaining to labelling cannot be accepted.

The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

Amendments accepted in full by the Commission
The Commission can accept in full the amendments of the PPE-DE/PSE/ALDE compromise package on registration, including on OSOR; these are amendments Nos 367 to 413. The Commission can also accept in full the following amendments: amendments Nos 40, 74, 79, 117, 119, 125, 128, 148, 273, 276, 291, 292, 317 and 324.
Amendments accepted in part or in principle by the Commission
The Commission can partially accept amendments Nos 10, 322 and 327. 
The Commission can accept in principle amendments Nos 4, 8, 11, 14, 16, 18, 26, 34, 36, 39, 50, 59, 60, 63, 64, 67, 68, 76, 78, 81, 83, 97, 104, 105, 108, 116, 121, 123, 126, 139, 140, 147, 149, 159, 171, 172, 175, 176, 183, 184, 185, 186, 187, 188, 190, 191, 193, 202, 203, 204, 205, 207, 208, 209, 211, 213, 215, 217, 220, 221, 235, 236, 248, 258, 259, 265, 270, 277, 278, 286, 293, 297, 299, 300, 301, 302, 306, and 323.

The Commission can accept in principle and in part amendments Nos 19, 41, 53, 65, 88, 89, 130, 132, 142, 157, 158, 161, 163, 180, 181, 192, 194, 195, 196, 197, 198, 199, 200, 201, 285, 290 and 294.
Amendments not accepted by the Commission
The Commission cannot accept amendments Nos 1, 2, 3, 5, 6, 7, 9, 12, 13, 15, 17, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 35, 37, 38, 42, 43, 44, 45, 46, 47, 51, 52, 54, 55, 56, 57, 58, 66, 69, 70, 71, 75, 77, 80, 82, 90, 96, 99, 106, 109, 110, 112, 113, 114, 118, 129, 131, 134, 135, 136, 137, 138, 143, 150, 151, 152, 153, 154, 155, 156, 160, 162, 164, 166, 168, 169, 170, 173, 174, 177, 178, 179, 182, 189, 206, 212, 214, 216, 218, 219, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 237, 238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 251, 252, 253, 254, 255, 256, 257, 260, 261, 262, 263, 264, 266, 267, 269, 271, 272, 274, 275, 279, 280, 281, 282, 283, 284, 287, 288, 289, 295, 296, 298, 304, 305, 307, 309, 311, 312, 313, 314, 315, 316, 318, 319, 320, 321, 328, 329 and 337.

Amendments on which the Commission has reserved its position
The Commission reserves its position on two linguistic amendments, Nos 127 and 165, and on all those amendments tabled on 9 November, with the exception of those of the PPE‑DE/PSE/ALDE compromise package mentioned before. These are: 566, 416, 363, 424, 361, 417, 567, 419, 364, 462 rev, 463 rev, 464 rev, 465 rev, 466 rev, 479 rev, 352, 434, 435, 673, 983, 676, 467 rev, 468 rev, 584, 357, 593, 594, 595, 596, 469 rev, 575 rev, 600, 611, 549, 615, 422, 960, 436, 681, 358, 710, 366, 365, 719, 726, 729, 730, 733, 734, 420, 739, 742, 744, 745, 746, 470 rev, 471 rev, 359, 568, 569, 570, 571, 572, 789, 418, 795, 796, 360, 1037, 801, 472 rev, 473 rev, 808, 814, 816, 362, 817, 818, 474 rev, 822, 823, 573, 831, 475 rev, 476 rev, 660, 477 rev, 478 rev, 965, 966, 865, 743/1 and 574.

9.

Outlook for the adoption of an amended proposal:
The timetable for political agreement means that the Commission will not formally amend its proposal. However, the Council has been informed of the Commission’s position with regard to the European Parliament’s amendments.
10.
Outlook for the adoption of a common position:
Political agreement leading to a common position was reached on 13 December 2005 at the Competitiveness Council.
CODECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council on the information of air transport passengers on the identity of the operating carrier and on communication of safety information by Member States

1.
Rapporteur: Christine de Veyrac

2.
EP No: A6-0310/2005
3.
Date of adoption of the report: 16 November 2005

4.
Subject: Proposal for a regulation of the European Parliament and of the Council on the information of air transport passengers on the identity of the operating carrier and on communication of safety information by Member States.
5.
Inter-Institutional reference: 2005/0008(COD)

6.
Legal basis: Article 80 (2); Article 251(2)

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Position of the Commission: The Commission has accepted all the 63 amendments adopted by the European Parliament at first reading.

9.
Timetable for the amended proposal: There is no need for an amended proposal as there is already an agreement between the three institutions.

10.
Timetable for the adoption: The Council adopted with amendments the proposal at the Transport Council of 5 December 2005, allowing it to be adopted at first reading.

CODECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council amending Council Regulation (EEC) No 1408/71 on the application of social security schemes to employed persons, to self-employed persons and to members of their families moving within the Community and Council Regulation (EEC) No 574/72 laying down the procedure for implementing Regulation (EEC) No 1408/71

1.
Rapporteur: Patrizia Toia
2.
EP No: A6-0293/2005

3.
Date of adoption of the report: 15 November 2005

4.
Subject: The application of social security schemes to employed persons, to self-employed persons and to members of their families moving within the Community and Council Regulation (EEC) No 574/72 laying down the procedure for implementing Regulation (EEC) No 1408/71.
5.
Inter-institutional reference: 2004/0284(COD)
6.
Legal basis: Articles 42, 308 EC
7.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
8.
Commission’s position: The Commission accepts all the amendments.
9.

Outlook for amendment of the proposal: Not applicable (see pt 10).
10.
Outlook for the adoption of a common position: Not likely; adoption of proposal at first reading instead: the Council confirmed, in a letter of 4 November 2005 to the Chairman of the Employment and Social Affairs Committee of the European Parliament, that it would be in a position to adopt the proposal in accordance with Article 251 (2) EC if Parliament adopted only the amendments proposed by Ms Toia in her draft resolution and her additional amendment. Parliament adopted these amendments on 15 November 2005.

CODECISION PROCEDURE – First reading
Regulation on compulsory licensing of patents relating to the manufacture of pharmaceutical products for export to countries with public health problems
1.
Rapporteur: Johan Van Hecke

2.
EP No: A6-0242/2005

3.
Date of adoption of the report: 1 December 2005

4.
Subject: Regulation on compulsory licensing of patents relating to the manufacture of pharmaceutical products for export to countries with public health problems.

5.
Inter-institutional reference: 2004/258(COD)
6.
Legal basis: Articles 95 et 133

7.
Competent Parliamentary Committee: International Trade Committee (INTA)

8.
Commission’s position: The Commission accepts all the amendments.
9.
Outlook for amendment of the proposal: The Regulation is to be adopted at first reading because Parliament and the Council are in agreement.
10.
Outlook for the adoption of a common position: The Regulation is to be adopted at first reading because Parliament and the Council are in agreement.
CONSULTATION procedure REQUIRING A SINGLE READING
Proposal for a Council Regulation on the implementation of Protocol No 9 on the Bohunice VI nuclear power plant in Slovakia, as annexed to the Act concerning the conditions of accession to the European Union of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia

1.
Rapporteur: Rebecca Harms

2.
EP No: A6-0282/2005
3.
Date of adoption of the report: 16 November 2005

4.
Subject: Proposal for a Council regulation on the implementation of Protocol No 9 on the Bohunice VI nuclear power plant in Slovakia, as annexed to the Act concerning the conditions of accession to the European Union.
5.
Inter-institutional reference: 2004/0221(CNS)

6.
Legal basis: Article 203 Euratom Treaty
7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission’s position: The Commission can accept certain amendments.

Out of the 16 amendments adopted by Parliament, the Commission can only accept three outright (amendments 7, 9 & 10). Amendments 1-4, 6, 8, 11, 13-16 are not acceptable and, on the question of an increase in the level of financial assistance, the Commission reserves its position until a final agreement is reached on the Financial Perspectives (amendments 5 & 12).
Amendments accepted or accepted in part:

Market distortions

Amendment 7 is acceptable; the proposal is in line with Commission policy.

Best practice

Amendment 9 is acceptable; the proposal is in line with Commission policy.

Purpose of assistance

Amendment 10: the proposed re-wording does not modify the original intention but improves the original text.
Reserved opinion:

Proposed increase in the level of financial assistance

Amendment 5: The Commission reserves its position on this amendment until a final agreement is reached on the Financial Perspectives. The level of assistance proposed initially by the Commission was based upon the best information available at the time. The Slovak Ministry of Economy subsequently presented a statement of costs for technical decommissioning and consequences of early closure which leads to significantly higher costs. It is to be noted that the later figures are meant to be based upon a decommissioning strategy which has yet to be approved by the regulatory authorities within Slovakia. Any amount is indicative, since it depends on the finalisation of the Financial Perspectives, and on the acceptability of proposals for technical decommissioning and/or consequences of early closure. In this respect it is important to note that the Regulation makes provision for financial assistance and that actual commitments will be based upon agreed, justified needs.

Amendment 12: The Commission reserves its position on this amendment until a final agreement is reached on the Financial Perspectives. Any amount is indicative, since it depends on the finalisation of the financial perspectives, and on the acceptability of proposals for technical decommissioning and/or consequences of early closure.

Amendments rejected:

Commitment for further assistance regarding future Financial Perspectives

Amendment 1: This amendment is not acceptable in this form and in this place, since it could create the impression of prejudging the EU commitments for the next Financial Perspectives. The Commission does, however, recognise that decommissioning is a process which will take decades. The original wording of the Commission’s proposal is consistent with Protocol 9 which already reflects the fact that the decommissioning of Bohunice V1 will have to continue beyond the current Financial Perspectives and, that decisions on the continuation of assistance from the Union will take account of this situation. The Commission is at this stage not in a position to make a more specific commitment. A similar process to the one currently being concluded will be carried out during the next Financial Perspective.

Amendment 3: This amendment is not acceptable for the same reasons given above.

Amendment 14: This amendment is not acceptable for the same reasons given above.

Cost of safety upgrades

Amendment 2: This amendment is not acceptable. Considerable financial support was provided from the EU and bilateral sources to ensure safe continued operation of these reactors up to the agreed early closure dates. Given the commitment by Slovakia for early closure in the Treaty, the referenced efforts should be seen in a similar light and therefore the amendment is not relevant to this Regulation.

Shortfall in decommissioning fund

Amendment 4: This amendment is not acceptable. The reason for the shortfall in financial resources within Slovakia for Bohunice V1 decommissioning is already given in the Explanatory Memorandum, where it is explained that such finances were not scheduled in accordance with the plant’s initial lifetime. The Community financial assistance is not intended to specifically make up for this shortfall, which is an important factor given that Slovakia will continue to operate nuclear power plants after the closure of Bohunice V1.

State Aid

Amendment 6: This amendment is not acceptable. Aspects relating to State Aid cannot be included in the proposed Regulation.

Lisbon strategy

Amendment 8: This amendment is not acceptable. The assistance is in support of decommissioning V1 and the consequences of early closure. It does not seem appropriate to include specific requirements such as ‘in line with the Lisbon strategy’ even if they are important policies.

Decommissioning strategy

Amendment 11: This amendment is not acceptable. The responsibility for decommissioning proposals must remain a national competence and it is not for the Commission to define their detailed provisions as long as an EU Directive defining the rules has not been adopted.

Review of appropriations

Amendment 13: This amendment is not acceptable. The possibility of a review of the appropriations over the course of the Financial Perspective is an important element which must be maintained. Annual appropriations may, in any case, vary without need for amendment.

Source of contribution

Amendment 15: This amendment is not acceptable because the current mechanism for providing assistance is an international fund where individual contributions are not individually identifiable.

Source of additional assistance

Amendment 16: This amendment is not acceptable. The Commission’s position regarding Bohunice V1 has remained consistent since the conclusion of the 1992 G7 summit in Munich, namely that these reactors cannot be economically upgraded to a required level of safety and should be closed. The Commission welcomed the early closure commitment given by Slovakia on this issue which is in the interests of the EU citizen and not just certain Member States as suggested in the proposed amendment.

9.
Outlook for the amendment of the proposal: The Commission will consider the question in due time depending also on the timing of the Council. If it does not present an amended proposal, it will inform the Council orally of its position on Parliament’s amendments.
10.
Outlook for the adoption by the Council: The timing in the Council is not yet scheduled.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Regulation amending Regulation (EC) No 974/98 on the introduction of the euro

1.
Rapporteur: Dariusz Rosati

2.
EP No: A6-0329/2005
3.
Date of adoption: 1 December 2005

4.
Subject: Commission proposal for a Council Regulation amending Regulation (EC) No 974/98 on the introduction of the euro.
5.
Inter-institutional reference: 2005/0145(CNS)

6.
Legal basis: Article 123(4)(3) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission’s position: The Commission can accept certain amendments, in a few cases subject to some redrafting.

Amendment 1: can be accepted. This amendment suggests adding a recital stating that it is appropriate to provide for a list of participating Member States which may be extended when further Member States adopt the euro. This refers to a new practice in the Regulation to list the euro-area countries in a table containing all relevant elements (entry date, transitional period, etc.).

Amendment 2: can be accepted. This amendment suggests clarifying in recital 5 that the transitional period can be reduced to zero, if a Member State considers that a longer transitional period is not necessary. It further clarifies that in such cases, euro banknotes and coins will become legal tender in that Member State on the date of the introduction of the euro as the currency.

Amendment 3: can be accepted, subject to redrafting. This amendment suggests adding a new recital (5a) stating that Member States wishing to join the euro area should prepare, at an early stage, a national plan for the introduction of euro cash and for the withdrawal of the national cash. Member States should also develop a communication strategy and consider developing a strategy for the dual display of prices and amounts. This amendment does not fully comply with the requirement that the recitals to a Regulation are supposed to spell out the reasons for the substantive part. On the other hand, this amendment sends some useful signals to Member States intending to join the euro area and reminds them of the need for timely and extensive practical preparations.

Amendments 4 and 7: cannot be accepted. These amendments suggest extending the period during which banks will be obliged to exchange national banknotes and coins for euro banknotes and coins free of charge until three months after the end of the dual circulation period. The obligation for banks to exchange national banknotes and coins into euro cash free of charge should not go beyond the dual circulation period, as this would slow down the speed of the cash changeover.

Amendment 5: cannot be accepted. This amendment suggests limiting the length of the transitional period for future euro-area entrants in the text of the Regulation to one year at most. Currently, Member States discuss whether and in what form a maximum length of the transitional period should be provided for. The majority of “ins” argue in favour of a maximum length of three years to be laid down in the text of the Regulation. Some Member States oppose a maximum length or favour a Council declaration on this issue rather than an inclusion in the Regulation. The Commission considers that the transitional period should be as short as possible, but can accept any sensible compromise among Member States to limit the length of the period. Yet limiting it to one year would be too restrictive.

Amendment 6: can be accepted. This amendment limits the maximum duration of the dual circulation period to two months. For the first twelve euro-area Member States, Community law limited the length of the dual circulation period to six months at most. Member States however agreed in 1999 “to limit the dual circulation period to between one and two months”. In practice, Member States limited their respective dual circulation periods to periods from zero to two months. In future, the dual circulation period will probably be even shorter (future euro-area entrants currently envisage having a dual circulation period of a few weeks or even days).

9.
Outlook for the amendment of the proposal: The Commission does not intend to present an amended proposal and will inform Council orally about its position on Parliament's amendments.

10.
Outlook for the adoption of the proposal: Subject to an agreement among Member States on the maximum length of the transitional period, it is envisaged that the Regulation will be adopted in the course of December 2005.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Directive on Community measures for the Control of Avian Influenza

1.
Rapporteur: Neil Parish
2.
EP No: A6-0327/2005

3.
Date of adoption: 1 December 2005
4.
Subject: Proposal for a Council Directive on Community measures for the Control of Avian Influenza.
5.
Inter-institutional reference: 2005/0062(CNS)

6.
Legal basis: Article 37 of the Treaty
7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)
8.
Commission's position: The Commission can accept the following amendments wholly or partly and subject to rewording: 31, 45, 49, 51, 53, 55, 58, 60, 62, 63, 65, 66, 71, 72, 84, 88, 89, 90, 110, 111, 112, 113, 114, 115, 118, as they would introduce improvements to the Commission proposal, without changing the principles of it.

The Commission agrees on the principles expressed in amendments 7, 10, 11, 17, 22, 26, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 47, 59, 69, 74, 94, 99, 105, oral amendment on Recital 11 (b) new, but it does not consider it appropriate to include them in this Directive.

The Commission cannot accept the following amendments: 1, 2, 3, 4, 5, 6, 8, 9, 12, 13, 14, 15, 16, 18, 19, 20, 21, 23, 24, 25, 27, 28, 29, 30, 32, 33, 44, 46, 48, 50, 52, 54, 56, 57, 61, 64, 67, 68, 70, 73, 75, 76, 77, 78, 79, 80, 81, 82, 83, 85, 86, 87, 91, 92, 93, 95, 96, 97, 98, 100, 101, 102, 103, 104, 106, 107, 108, 109, 116, 117, 119, 120, 121, 122, 123, 124, 125 concerning public health, financial support to Member States and third countries and research. They would introduce the same set of measures for both Highly Pathogenic and Low Pathogenic avian influenza and deal with other minor technical issues. The reasons for refusing the above amendments can be summarised as follows:

· The current proposal clearly focuses on the animal health risks posed by avian influenza and on measures finalised at the protection of animal health. However, it is expected that, in addition to its direct animal health objectives, the proposed Directive would also lead to indirect benefits as regards protection of public health. However, these benefits would be essentially achieved thanks to the improved animal health status of the poultry population and to the prevention of outbreaks caused by the highly pathogenic strains, not by specific public health measures, which are the subject of other Commission actions and Community legal acts.
· The Commission has proposed that the changes in Community legislation on AI control should be made in parallel with amendments to Council Decision 90/424/EEC on Community expenditure in the veterinary field, to ensure the consistency of this Decision with the proposed Directive and adequate financial support to the MSs in relation to some of the newly envisaged AI control measures. An external assessment of the Community Animal Health Policy has started, which results are expected to be available in July 2006. In this context, alternatives to the current way Community financial support is granted to the MSs might be proposed, including EU-wide insurance schemes. The Commission has, however, deemed it appropriate to adopt the two current proposals without waiting until the end of this process, taking into account the urgent need for revising current legislation on AI, in the light of the increasing threat posed by this disease.
· Several research projects are on-going concerning avian influenza as well as human influenza. In addition, the Commission is considering further measures in this very important area. However, none of these measures fall within the scope of the Commission proposals on avian influenza.
· The Commission proposal stipulates that, in the case of low pathogenic avian influenza outbreaks, the Member States will have to ensure that the poultry are not moved from the farms where low pathogenic avian influenza has been detected. Birds from the affected farms must be either killed and destroyed (“stamping out”) or slaughtered normally. The normal slaughter of these poultry would prevent massive killing of animals and reduce disease control costs. However, under certain circumstances, stamping-out may still be a necessary measure, for animal health reasons, as the movement of poultry from the farm where they are kept to the slaughterhouse may cause the virus to spread from farm to farm. This proportioned approach is supported by the advice provided by the European Food Safety Authority and takes into account the ethical concerns as regards massive killing of animals. For all these reasons, the Commission proposal would give the Member States the option to apply or not a “stamping out policy”, based on a risk assessment. If necessary, the measures provided for in the Directive could be fine-tuned by Comitology.

9.
Outlook for the amendment of the proposal: The Commission has accepted several amendments of the European Parliament and is working closely with the Council Presidency, so that these amendments are added to the text which could be soon approved by the Council. Given that the Council Presidency is giving high priority to this text with a view to its approval by the end of the year, in the next few days the Commission will determine whether it is necessary to formally amend its proposal to include the amendments of the European Parliament which it considers to be acceptable or if it will be sufficient to endorse the text being approved by the Council, if it is in line with the Commission’s position.

10.
Outlook for the adoption of the proposal: The Council Presidency presented a text to the COREPER meeting of 7 December 2005 which would inter alia introduce the amendments proposed by the European Parliament which the Commission considers to be acceptable. Following the support received, the Presidency concluded that the text would be submitted to the AGRI Council on 20 December with a view to its formal adoption.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Decision on the proposal for a council Decision amending Council Decision 90/424/EEC on expenditures in the veterinary field

1.
Rapporteur: Ilda Figueiredo
2.
EP No: A6-0326/2005

3.
Date of adoption: 1 December 2005
4.
Subject: Proposal for a Council Decision on the proposal for a council Decision amending Council Decision 90/424/EEC on expenditures in the veterinary field

5.
Inter-institutional reference: 2005/0063(CNS)

6.
Legal basis: Article 37 of the Treaty
7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)
8.
Commission's position:

The Commission agrees on the principles expressed in amendments 2, 4(1), 4(2), but it does not consider it appropriate to include them in this Decision.

The Commission cannot accept the following amendments: 1, 3, 4(3), 5, 6, 7, 8, 9, 10, 11, 12, 13.

9.
Outlook for the amendment of the proposal: The Commission does not intend to amend its proposal.

10.
Outlook for the adoption of the proposal: The Commission proposal has not yet received the support of a Qualified Majority of Member States (QM). The issue was discussed at the COREPER meeting on 7 December and will be drawn to the attention of the AGRI Council on 20 December, with a view to a possible political agreement.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Directive amending Directive 77/388/EEC on the common system of value added tax, with regard to the length of time during which the minimum standard rate is to be applied

1.
Rapporteur: Zsolt László Becsey

2.
EP No: A6-0323/2005

3.
Date of adoption: 1 December 2005
4.
Subject: Proposal for a Council Directive amending Directive 77/388/EEC on the common system of value added tax, with regard to the length of time during which the minimum standard rate is to be applied.
5.
Inter-institutional reference: 2005/0051(CNS)

6.
Legal basis: Art 93 EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position:

The Commission welcomes Parliament's support for the proposal. The amendments accepted by Parliament cannot, however, be supported, for the following reasons:

Amendment 1 concerns a restriction of the level of the standard rate by setting a maximum of 25%.
In view of the urgency with which this proposal must be adopted (the present rules come to an end on 31.12.05), such a modification will require a new proposal which is not acceptable. Moreover, in the memorandum of its proposal (COM(2005)136 final), the Commission explains why it does not propose a maximum for the standard rate.

The Commission proposed a band with a minimum rate of 15% and a maximum rate of 25% for the standard VAT rate on three occasions: in 1992, 1995 and 1998. On each occasion, the Council modified the proposals and reduced the maximum of 25%.

Because of the Member States’ reservations, there is still little prospect in the near future of significant progress towards a common system of VAT based on taxation in the Member State of origin which necessitates closer harmonisation. As the standard VAT rate currently in force in the various Member States, combined with the mechanism of the transitional system, has ensured that this system has functioned to an acceptable degree, it is appropriate to maintain the current minimum standard rate at 15% for a further period long enough to cover the ongoing implementation of the strategy to simplify and modernise current Community legislation on VAT, as set out in the Commission communications of 7 June 2000 and 20 October 2003.

Amendment 2 concerns a general assessment to be carried out by the Commission in order to allow the VAT provisions to be sufficiently flexible and allow the Member States to react to the changing economic situation.
This proposal is not the appropriate means by which to carry out a general assessment of the macro-economic impacts of VAT rates and associated revenue budgetary implications for the EU Member States. This kind of study should take place in the framework of a general survey concerning the future VAT strategy or in connection with the follow-up of the Lisbon Strategy.

Moreover, the justification given for this amendment seems to be at variance with the content of Amendment 1. This amendment is proposed because the provisions of the VAT regulations must be sufficiently flexible and allow the Member States to react to the changing economic situation.
The Directive currently in force is sufficiently flexible and allows the Member States to react to the changing economic situation. It only fixes the minimum standard rate and gives Member States the option of one or two reduced rates (of a minimum of 5%). Member States can choose the level of their standard rate, they can choose whether to apply a reduced rate and fix its level. If they have derogations they can stop applying them and instead make use of the normal rules.

9.
Outlook for amendment of the proposal: The Commission does not intend to present an amended proposal. It cannot support the two amendments.

10.
Outlook for the adoption of the proposal:

The Council reached a unanimous political agreement at the ECOFIN meeting on 7 June 2005 on the adoption of this proposal as soon as the EESC and the EP had given their opinion. The EESC adopted a very positive report on the proposal at the plenary session of 30 June 2005 and the European Parliament adopted its report on 1 December 2005.

The Fiscal Counsellors and Attachés met on 1 December 2005 to finalise the text of the Commission's proposal. Once the DK and LV scrutiny reservations have been lifted, the Committee of Permanent Representatives intends to suggest that the Council adopts the Directive as set out in Doc. 14308/05 FISC 135 OC 822 after it has been finalised by the legal/linguistic experts.

They also intend to add the following statement to the minutes of the Council meeting at which the Directive is adopted: "Member States undertake - as far as can be foreseen today - that from 1 January 2006 to 31 December 2010 they will make every effort to avoid widening the current span of 10 percentage points above the current lowest standard rate applied by Member States."

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a Council Directive laying down detailed rules for the refund of value added tax, provided for in Directive 77/3888/EEC, to taxable persons not established in the territory of the country but established in another Member State
1.
Rapporteur: Zsolt László Becsey

2.
EP No: A6-0324/2005

3.
Date of adoption: 1 December 2005
4.
Subject: Proposal for a Council Directive laying down detailed rules for the refund of value added tax, provided for in Directive 77/3888/EEC, to taxable persons not established in the territory of the country but established in another Member State.
5.
Inter-institutional reference: 2005/0807(CNS)

6.
Legal basis: Art 93 EC Treaty

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position:

The Commission welcomes the overall support but cannot accept the amendments proposed by the Parliament:

Amendment 1: Notification between Member States is already done through the exchange of information as set out in that part of the proposal which amends Council Regulation (EC) No 1798/2003 as regards the co-operation arrangements in the context of the one-stop scheme and the refund procedure for value added tax on which the Parliament has already given its opinion.

Amendment 2: The Commission proposal set outs the general framework for the operation of the refund procedure. The Commission intends that the details be set out in accordance with the Comitology procedure, whereby secondary legislation would be created, in particular as regards the common electronic messages (see Council Regulation amending Regulation (EC) No 1798/2003 as regards the co-operation arrangements in the context of the one-stop scheme and the refund procedure for value added tax).

Amendment 3: In practice, this amendment seeks to extend the refund period by one week because of the split between decision-making on the one hand and the refund itself on the other. However, the Commission is of the opinion that there is no need to extend the deadline, as it should be possible to settle the situation within the three-month period, taking into account that the procedure is entirely electronic.

Amendment 4: The amendment is clearly in contradiction with Article 7(4), 2nd subparagraph, which has not been amended. This paragraph explains that a new three-month period starts to run as soon as the additional information is received. The amendment seeks to extend the initial refund period by one month without imposing a delay for the taxable person to provide the additional information. As a result, it would be sufficient for the taxable person to delay the sending of the additional information until the four months are over and it would automatically become impossible for the Member State in question to respect its obligation to refund within four months.
9.
Outlook for amendment of the proposal: The Commission does not intend to present an amended proposal.

10.
Outlook for the adoption of the proposal:
The proposal was last discussed during the UK presidency on 17 November. At that meeting, several Member States indicated a softening of positions and a willingness to compromise. However, some opposition still exists, essentially in relation to the Presidency’s compromise text regarding the four-month refund period (initially three months in Commission proposal) and the interests payable by the Member State of refund. Another pending issue is the submission of (electronic copies of) invoices to the Member State of refund, whereas the original Commission proposal did not make provision for any attachments to the refund claim. In conclusion, the prospects for an approval of the proposal are reasonable.

Part two
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE NOVEMBER 2005 I AND II PART-SESSIONS
-
European Parliament resolution on the future of the northern dimension
(EP: B6-0584/05)

Minutes, Part 2, 16 November 2005

Competence:
Benita FERRERO-WALDNER



External relations DG
Explanation:
The Commission will not be responding formally, as the Member of the Commission, Mr Michel, replied to the requests contained in the resolution at the plenary part-session.
-
European Parliament resolution on the development of a Community Action Plan for the recovery of European eels (2005/2032(INI))

Report by Albert Jan MAAT (EP: A6-0284/05)

Minutes, Part 2, 15 November 2005

Competence:
Joe BORG



Fisheries and Maritime Affairs DG
Explanation:
The Commission does not intend to respond formally, given that it adopted a draft Regulation on 6 October 2005 (COM(2005)472) replying to the requests made in the resolution.

-
European Parliament resolution on the Council's Sixth Annual Report according to Operative Provision 8 of the European Union Code of Conduct on Arms Exports (2005/2013(INI))

Report by Raül ROMEVA i RUEDA (EP: A6-0292/06)

Minutes, Part 2, 17 November 2005

Competence:
Benita FERRERO-WALDNER



External Relations DG
Explanation:
The Commission will not be responding formally, as the Member of the Commission, Mrs Ferrero-Waldner, replied to the requests contained in the resolution at the plenary part-session.
-
European Parliament resolution on non-proliferation of weapons of mass destruction: a role for the European Parliament (2005/2139(INI))

Report by Ģirts Valdis KRISTOVSKIS (EP: A6-0297/05)

Minutes, Part 2, 17 November 2005

Competence:
Benita FERRERO-WALDNER



External Relations DG
Explanation:
The Commission will not be responding formally, as the Member of the Commission, Mrs Ferrero-Waldner, replied to the requests contained in the resolution at the plenary part-session.
-
European Parliament resolution on the Green Paper on defence procurement (2005/2030(INI))

Report by Joachim WUERMELING (EP: A6-0288/05)

Minutes, Part 2, 17 November 2005

Competence:
Charlie McCREEVY



Internal Market and Services DG
Explanation:
The Commission will not be responding formally, as it adopted, on 6 December 2005, a “Communication to the Council and the European Parliament on the results of the consultation launched by the Green Paper on Defence Procurement and on the future Commission initiatives” (COM(2005)626). This communication addresses the requests made in the resolution.
-
European Parliament resolution on Iran
(EP: B6-0585/05)

Minutes, Part 2, 17 November 2005

Competence:
Benita FERRERO-WALDNER



External Relations DG
Explanation:
The Commission will not be responding formally, as the Member of the Commission, Mrs Ferrero-Waldner, replied to the requests contained in the resolution at the plenary part-session.
-
European Parliament resolution on the Philippines
(EP: B6-0595/05)

Minutes, Part 2, 17 November 2005

Competence:
Benita FERRERO-WALDNER



External Relations DG
Explanation:
The Commission will not be responding formally, as the Member of the Commission, Mrs Hübner, replied to the requests contained in the resolution at the plenary part-session.
-
European Parliament resolution on Burma
(EP: B6-0592/05)

Minutes, Part 2, 17 November 2005

Competence:
Benita FERRERO-WALDNER



External Relations DG
Explanation:
The Commission will not be responding formally, as the Member of the Commission, Mrs Hübner, replied to the requests contained in the resolution at the plenary part-session.
-
European Parliament resolution on the proposal for a Joint Declaration by the Council, the European Parliament and the Commission on the European Union Development Policy "The European Consensus" (2004/2261(INI))

Report by Anders WIJKMAN (PE A6-0319/05)

Minutes, Part 2, 17 November 2005

Competence:
Louis MICHEL



Development DG
Explanation:
This resolution was part of a negotiation process on a joint inter-institutional statement. Following the adoption of Parliament’s resolution, the Council adopted the statement on 22 November and Parliament adopted a resolution on 15 December endorsing the statement as agreed by Council. The Commission therefore will not be responding formally.
-
European Parliament resolution on the application of EC competition rules to maritime transport (2005/2033(INI))

Report by Rodi KRATSA-TSAGAROPOULOU (EP: A6-0314/05)

Minutes, Part 2, 1 December 2005

Competence: 
Charlie McCREEVY



Competition DG
Explanation:
The Commission will not be responding formally as it adopted a proposal for a Council Regulation (COM(2005)651) on 14 December 2005 which addresses the issues raised by Parliament in its resolution.

-
European Parliament resolution on the human rights situation in Cambodia, Laos and Vietnam
(EP: B6-0622/05)

Minutes, Part 2, 1 December 2005

Competence: 
Benita FERRERO-WALDNER



External Relations DG
Explanation:
The Commission will not be responding formally, as the Member of the Commission, Mr Figel, replied to the requests contained in the resolution at the plenary part-session.
-
European Parliament resolution on the Interinstitutional Agreement on budgetary discipline and improvement of the budgetary procedure (2005/2237(INI))

Report by Reimer BÖGE (EP: A6-0356/05)

Minutes, Part 2, 1 December 2005

Competence: 
José Manuel BARROSO



Secretariat-General
Explanation:
The Commission will not be responding formally, as the President, Mr Barroso, addressed the requests made to the Commission during the debate on the preparations for the European Council of 14 December 2005.
-
European Parliament resolution on the role of "Euroregions" in the development of regional policy (2004/2257(INI))

Report by Kyriacos TRIANTAPHYLLIDES (EP: A6-0311/05)

Minutes, Part 2, 1 December 2005

Competence:
Danuta HÜBNER



Regional Policy DG
Explanation:
The Commission will not be responding formally, as the main points of the requests are addressed to the Member States and the Member of the Commission, Mrs Hübner, replied to the small number of requests addressed to the Commission at the plenary part-session.
-------------
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