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Commission communication
on the action taken on opinions and resolutions adopted by Parliament at the February 2006 I and II part-sessions
THE FIRST PART OF THIS COMMUNICATION INFORMS PARLIAMENT OF THE ACTION TAKEN BY THE COMMISSION IN RESPECT OF AMENDMENTS TO PROPOSED LEGISLATION ADOPTED BY PARLIAMENT DURING THE FEBRUARY 2006 I AND II PART-SESSIONS.
IN THE SECOND PART, THE COMMISSION LISTS A NUMBER OF NON-LEGISLATIVE RESOLUTIONS ADOPTED BY PARLIAMENT DURING THE SAME PART-SESSIONS, WITH EXPLANATIONS AS TO WHY IT WILL NOT BE RESPONDING FORMALLY.
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Part one 
Legislative opinions

CODECISION PROCEDURE - First Reading

Proposal for a Directive laying down rules on nominal quantities for pre-packed products, repealing Council Directives 75/106/EEC and 80/232/EEC, and amending Council Directive 76/211/EEC

1.
Rapporteur: Jacques Toubon

2.
EP No: A6-0412/2005

3.
Date of adoption: 2 February 2006

4.
Subject: Rules on nominal quantities for pre-packed products

5.
Inter-institutional reference: 2004/0248(COD)

6.
Legal basis: Article 95 of the EC treaty

7.
Competent Parliamentary Committee: Internal Market and Consumer Protection (IMCO)

8.
Commission's position: The Commission can accept certain amendments.

The Commission can accept amendments 1, 2, 8, 10, 11, 12 (2nd part), 14, 16 and 31

The Commission can accept in principle amendments 3, 6, 7, 12 (1st part), 13 and 20

The Commission cannot accept amendments 4, 5, 15, 18, 19, 21-30, 32 and 33

The Commission’s proposal aims to abolish legislation from the 1970ies that established optional harmonisation on nominal quantities in which prepacked products should be placed on the market in order to benefit from free circulation. This regulation is outdated on the basis of the Cassis de Dijon case law, and is not applied anymore by Member States (in some countries for some products only for home producers, either for voluntary or for mandatory application).  However, on the basis of an extended impact assessment, the Commission maintains mandatory regulation on pack sizes for wine and spirit drinks, and, on the basis of a prior commitment to Parliament, for white sugar and soluble coffee.

Parliament basically supports the Commission’s approach, but adds a number of sectors (rice, butter, drinking milk, brown sugar, dried pasta) that should become subject of mandatory “pack-sizes”. Furthermore, it establishes that for spreadable fats, tea and prepacked bread, national rules continue to exist. The justification for regulating these sectors can be challenged:

· a number of products that are placed on the market today would have to disappear simply because of the quantity in which they are placed on the market,
· Member States who never had regulation or had abolished regulation, would have to reintroduce regulation on pack sizes,
· The amendments go against the spirit of a well established jurisprudence by the European Court of Justice,
· Commission should not support a policy of regulating national derogations, and make them applicable Community-wide,

· Regulation on nominal quantities does not protect vulnerable consumers, but limits consumer choice and creates unnecessary regulatory burdens for industry.

9.
Outlook for the amendment of the proposal: An amended proposal will be prepared in due time in line with the above-mentioned Commission position.

10.
Outlook for the adoption of a common position: At this moment it is not yet clear whether the Austrian Presidency will go for a political agreement during the first semester of 2006.

CODECISION PROCEDURE – first reading

Proposal for a Regulation of the European Parliament and of the Council laying down rules on local border traffic at the external land borders of the Member States and amending the Schengen Convention and the Common Consular Instructions

1) Rapporteur : Mihael Brejc 

2) EP No : A6-0406/2005

3) Date of adoption of the report : 14 February 2006

4) Subject : establishing Community rules on “local border traffic” (i.e., facilitating transfrontier movements at the external land borders of Member States for bona fide border residents), to be complied with by Member States when concluding agreements with neighbouring third countries

5) Inter-institutional references : 2005/0006(COD)

6) Legal basis : Article 62(2)(a) and 62(2)(b)(ii) and (iv)*
7) Competent parliamentary committee : Civil Liberties, Justice and Home Affairs Committee (LIBE)
8) Commission’s position :  all amendments can be accepted (the amendments voted by the European Parliament as a package reflect the compromise reached between the three institutions following informal trilateral negotiations).   

9) Outlook for amendment of the proposal : given the tight Council timetable, the Commission will express its position in respect of European Parliament amendments orally before the Council.  

10) Outlook for the adoption of the proposal : Council is likely to accept all the European Parliament amendments (a political compromise between the three institutions has already been reached in December 2005). Formal vote from Council is expected at the JHA Council on 27/28 April 2006.

* EP amendments imply a deletion of the second legal basis (i.e., 62(2)(b)(ii) and (iv)).
CO-DECISION PROCEDURE – First reading

Proposal for a directive of the European Parliament and of the Council on services in the internal market
1) Rapporteur: Evelyne Gebhardt
2) EP No: A6-0409/2005
3) Date of adoption of the report: 16 February 2006
4) Subject: 
Proposal for a directive of the European Parliament and of the Council on services in the internal market
5) Inter-institutional reference:  2004/0001/COD
6) Legal basis: Art 47 par 2, Art 55, Art 71 and Art 80 par 2 

7) Competent Parliamentary Committee: Internal Market and Consumer Protection (IMCO). Enhanced cooperation between committees with Committee on Employment and Social Affairs (EMPL)
8) Commission Position: The Commission can accept certain amendments.

The Commission intends to take on board the broad consensus achieved in the European Parliament and reflected in the Report adopted by the European Parliament. 

The Commission welcomes many amendments put forward by the EP which aim to clarify and improve the proposed Directive relating to administrative simplification, establishment and administrative co-operation.

As regards the objective and scope of the proposed Directive the Commission welcomes the clarification that services of general interest are not covered by the proposed Directive and that the proposed Directive does not deal with the abolition of monopolies providing services nor with the privatisation of public entities providing services. The Commission accepts the exclusion of health services from the scope of the proposed Directive including the deletion of Art 23 and will present a separate initiative on this. The Commission also accepts excluding labour law from the scope of the proposal, including the deletion of Art 24 and 25. The Commission will provide guidance to Member States outlining relevant ECJ jurisprudence and best practices already identified in the process of improved administrative cooperation. The Commission will review the situation in the Member States and will ensure that Member States are in line with Community law and ECJ jurisprudence.

As regards other exclusions or clarifications of the exclusions from the scope of the directive, the Commission can accept amendments relating to gambling, taxation, transport services financial services audiovisual services, activities that are permanently or temporarily connected with the exercise of official authority and social services such as social housing services, childcare and family services either in full or in part or subject to drafting changes.

As regards the freedom to provide services, the Commission considers that the broad consensus reached by the European Parliament contains the necessary elements on the freedom to provide services, the requirements that should be abolished and the grounds that can justify certain restrictions and the conditions under which such restrictions could be applied. The Commission will modify Art 16 of the proposed Directive in the light of this. The list of exceptions set out in the Commission’s original proposal in Art 17 and 18 should be reviewed in the light of the changes made to the text of Art 16.

9) 
Outlook for amendment of the proposal: The Commission aims at presenting a modified proposal early April 2006. In line with the points mentioned under point 8, the Commission will seek to incorporate Parliament’s amendments, in particular on those issues where there was support from a broad majority of Members of the European Parliament. The Commission will also take account of discussions to date in the Council of Ministers with a view to facilitate a common position as soon as possible. While taking on board amendments from the European Parliament, the Commission will also make particular efforts to simplify the text. Finally the incorporation of individual amendments in the Commission’s modified proposal will be subject to legal verification assuring consistency of the text and compatibility with the Treaty and the ECJ jurisprudence. This will require drafting changes to amendments, combination of amendments and introducing changes that are the natural or logical consequence of the acceptance of certain amendments.

10) Outlook for the adoption of a common position: The Commission believes that the broad consensus reached in the European Parliament provides a good basis for continuing work with the Council with a view to reaching a common position.  

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Community strategic guidelines for Rural Development
1) 
Rapporteur : Mairead McGuiness
2) 
EP Nr: A6-0023/06
3) 
Date of adoption : 16 February 2006

4) 
Subjet : Proposal for a Council Decision on Community strategic guidelines for Rural Development (Programming period 2007–2013).
5) 
Inter-institutional reference: 05/129(CNS)

6) 
Legal base: Article 37 of the EC Treaty
7) 
Competent parliamentary committee: Committee on Agriculture and Rural Development (AGRI).
8) 
Commission's position: The Commission can accept certain amendments.
The Commission is open to take into account amendments related to multifunctionality, the illustrative nature of the OECD classification of rural areas as well as the key actions indicated for each guideline, the importance of the agrifood sector, the modernisation and restructuring of farms, more explicit references to quality and young farmers; maintenance of traditional agricultural landscapes particularly in less favoured areas, the reduction of risks of abandonment, desertification and forest fires, the acknowledgement of the contribution of cultural and natural heritage, the importance of community led approaches and the central role of villages. More specifically, after consideration and discussion, the Commission can accept amendments 13, 18, 21, 32, 36, 40, 42, 59 and it can accept in part or in principle amendments 1, 16, 17, 19, 20, 23, 24, 25, 28, 31, 34, 35, 37, 41, 44, 45, 46, 48, 51, 52, 54, 57, 60, 62. 

The remaining 35 amendments cannot be accepted for the following reasons:

-
The first ones are related to the required coherence with the already approved regulation 1698/05 (22, 30,53, 55, 64, 65).

-
The second is related to the introduction of issues which are more adequately addressed in the implementing and transition regulations currently under discussion (5, 56, 58, 63, 67).

-
The third reason is that the amendment is already covered in another part of the proposal more synthetically or more adequately (2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 14, 15, 26, 29, 33, 39, 43, 47, 49, 50, 61, 66).

-
The fourth reason is the lack of legal basis in the EAFRD for accepting the amendment (38, 53).

9) 
Outlook for the amendment of the proposal: The position taken by the Commission in relation to the amendments introduced by the European Parliament is coherent with the modifications introduced during the discussions with the Council, since many of the amendments were complementary and did not require further modification of the text. The Commission will not make further changes to the text agreed with the Council.

10) 
Outlook for the adoption of the proposal:
The Council has considered the amendments of the Parliament in the light of the unanimous general approach on a redrafted proposal agreed on November 22, 2005 and  approved a final text in its meeting of February 20, 2006.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Proposal for a 


Directive on the protection of chickens kept for meat production

1.
Rapporteur:  Thijs Berman 
2.
N° EP: A6-0017/2006

3.
Date of adoption: 14 February 2006
4.
Subject: Proposal for a Directive on the protection of chickens kept for meat production

5.
Inter-institutional reference : 2005/0099 (CNS)
6.
Legal basis: Article 37 of the Treaty
7.
Competent parliamentary committee: Committee on Agriculture and Rural Development (AGRI)

8.
Commission's position: The Commission can accept certain amendments.
The Commission can accept the following amendments wholly or partly and subject to rewording: 1, 2, 4, 7, 11, 12, 13, 14, 16, 18, 19, 50, 20, 22, 55, 56, 25, 26, 27, 28, 60, 30, 32, 34, 35, 37, 38, 39, 40 and 41.

With regard to amendment 12, the Commission could agree averaging stocking density over 3 flocks to allow for minor weight variations which are outside the control of the farmer while still respecting the proposed maximum of 30 kilogrammes liveweight per m2. In light of this additional flexibility the Commission considers that a lee-way of two additional days is unnecessary. This parameter of stocking density is defined in terms of kg/m2, rather than the absolute age of the birds. For amendment 13 in the Commission’s view the future proposed reduction in stocking density to 34 kg/m2 cannot be currently justified on the basis of available scientific evidence and socio-economic data. Concerning amendment 26 more scientific data should be provided concerning the importance of non-flickering light, although the Commission could in principle agree with this specification. However, an intensity of at least 50 lux would be inappropriate under many situations.

The Commission cannot accept the following amendments: 3, 5, 6, 8, 9, 10, 15, 17, 42, 21, 23, 29, 31, 33 and 36. Concerning amendment 3 although the Commission could agree on the key sentiments expressed, the reference to the EC Treaty Protocol on protection and welfare of animals is inappropriate, given that this Treaty Protocol does not state that “economic and social considerations should not take precedence over animal welfare and health”.  
For amendment 5, although the Commission agrees on the importance of labelling, a period of six months would be insufficient to collect the necessary data and carry out appropriate consultation with stakeholders etc. in order to bring forward a comprehensive and reasoned report on this technical issue. 

Concerning amendments 8, 15, 23, 29, and 33 rules applicable to such inspections and a risk-based approach are already governed by Community legislation (Official Food and Feed Control legislation).

Concerning amendments 8, 9, 10, and 42 obligations for free trade as provided for by WTO rules should be taken into account, although on a more general basis, the Commission committed in the Animal Welfare Action Plan to explore the possibility of welfare labelling, without prejudice to WTO rules. 

With regard to amendment 31 beak-trimming may be necessary for welfare reasons in situations where birds are kept to an advanced age, become sexually mature and can inflict severe injuries by pecking each other. The Commission proposal already contains adequate safeguards on the castration of male chickens, requiring it to be carried out only under veterinary supervision by personnel who have received a specific training authorised by the competent authority.

Concerning amendment 34 it is important to consider the evolution of welfare indicators over time and between flocks. However, poor welfare in one flock (due to mortality or foot-pad lesions) cannot be compensated for by better conditions in a later flock. Such later improvements are of no material benefit to birds that may have suffered or died in any given flock.

9.
Outlook for the amendment of the proposal:

The Commission will work closely to ensure that attention is given to incorporating those EP amendments which the Commission can accept, many of which echo the direction of discussions at Council technical expert group level as well as the opinion adopted by the European Economic and Social Committee.

10.
Outlook for the adoption of the proposal: 

Two technical expert group meetings have been organised by the Austrian Council presidency during February 2005, to be followed by discussion at CSA and CVO levels during March. A further technical expert group meeting is planned for April, with the Austrian Council Presidency hoping to reach political agreement on this dossier in May at the Agriculture Council.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

Council regulation concerning the conclusion of the Partnership Agreement between the European Community and Solomon Islands on fishing off Solomon Islands 

1.
Rapporteur: Carmen Fraga Estévez
2.
EP No: A6-0018/2006

3.
Date of adoption: 14 February 2006

4.
Subject: Fisheries agreement between the EC and the Solomon Islands

5.
Inter-institutional reference: 2005/0168(CNS)

6.
Legal basis: Article 37, Article 300 (2) and 300 (3) first subparagraph 
of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
Commission’s position: The Commission cannot accept any of the amendments.

Amendments 1, 2 and 4 – Rejected. The Commission shares the concern to keep the EP informed on the various aspects of the implementation of the Protocol. However, the Commission already complies with the transmission of such information in line with the current inter-institutional arrangements.

Amendment 3 – Rejected. Amendment 3 cannot be accepted by the Commission as it contradicts the Community’s basic legal provisions, as also stated in the Legal Advice of the Legal Service of the European Parliament from 10 October 2005 (SJ-0527/05). The Council has authorised the Commission to negotiate bilateral tuna fisheries agreements with ACP States of Central West Pacific in June 2001. Against this background, the periodic renewal does not require a new mandate each time.  There is no need for a new mandate given that the existing mandate covers these negotiations objectives.

Amendment 5 – Rejected. The Commission has established a dialogue with the industry within the framework of a special Group in which the relevant sector of the fishing industry is represented. This group meets on a regular basis and discusses upcoming negotiations and any other technical issues. In addition, all Member States are invited to send their experts in order to accompany the Commission in the negotiations of Fisheries Agreements/Protocols.  

9.
Outlook for the amendments of the proposal:

The Commission will not amend its proposal since it rejects all EP amendments.
10.
Outlook for the adoption of the proposal:

The proposal was adopted by the Council as an A point on 13 March 2006.
Part two 
Non-legislative resolutions

THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE FEBRUARY 2006 I AND II PART-SESSIONS

-
Resolution of the European Parliament on the annual report from the Council to the European Parliament on the main aspects and basic choices of CFSP, including the financial implications for the general budget of the European Union - 2004 (2005/2134(INI))

Report by Elmar BROK (EP: A6-0389/05)

Minutes, Part 2, 2 February 2006

Commissioner/DG responsible 
Benita FERRERO-WALDNER





DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Ferrero‑Waldner replied to the requests contained in the resolution at the plenary session.

-
Resolution of the European Parliament on the application of the Postal Directive (Directive 97/67/EC), as amended by Directive 2002/39/EC (2005/2086(INI))

Report by Markus FERBER (EP: A6-0390/05)

Minutes, Part 2, 2 February 2006

Commissioner/DG responsible: 
Charlie McCREEVY





DG Internal Market and Services
Explanation:
The Commission will not be responding formally, as the resolution contains requests relating to the prospective study which must be submitted to Parliament at the end of 2006, as laid down in the Directive. The Commission will therefore continue its work programme, as recommended by Parliament, taking note of Parliament’s conclusions.

-
Resolution of the European Parliament on the results of the elections in Palestine (and the situation in East Jerusalem)

(EP: B6-0086/06)

Minutes, Part 2, 2 February 2006

Commissioner/DG responsible: 
Benita FERRERO-WALDNER





DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Ferrero‑Waldner replied to the requests contained in the resolution at the plenary session.

-
Resolution of the European Parliament on the confrontation between Iran and the international community
(EP: B6-0096/06)

Minutes, Part 2, 15 February 2006

Commissioner/DG responsible: 
Benita FERRERO-WALDNER





DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Frattini replied to the requests contained in the resolution at the plenary session.
-
Resolution of the European Parliament on the situation in Belarus in the run up to the presidential elections on 19 March
(EP: B6-0109/06)

Minutes, Part 2, 16 February 2006

Commissioner/DG responsible: 
Benita FERRERO-WALDNER





DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Borg replied to the requests contained in the resolution at the plenary session.
-
Resolution of the European Parliament on Azerbaijan
(EP: B6-0111/06)

Minutes, Part 2, 16 February 2006

Commissioner/DG responsible: 
Benita FERRERO-WALDNER





DG External Relations
Explanation:
The Commission will not be responding formally, as Commissioner Borg replied to the requests contained in the resolution at the plenary session.
-------------










* EP amendments imply a deletion of the second legal basis (i.e., 62(2)(b)(ii) and (iv)).
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