
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative Resolution on the proposal for a Council regulation on the protection of geographical indications and designations of origin for agricultural products and foodstuffs
1.
Rapporteur: Friedrich-Wilhelm Graefe zu Baringdorf 

2.
EP No: A6-0034/06

3.
Date of adoption: 16 March 2006

4.
Subject: Protection of geographical indications and designations of origin for agricultural products and foodstuffs (COM (2005) 698)
5.
Interinstitutional reference: 2005/275 (CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Committee for Agriculture and Rural Development (AGRI)

8.
Commission’s position: The Commission can accept certain amendments ‘in principle’.
Accept ‘in principle’

Amendment 1 – Better drafting

Amendments 9 & 10 – These amendments reverting to current definition of PGI is acceptable provided some changes are carried out in article 2(2).

Amendment 11 – Reverting to the current definition of PGI implies, for WTO conformity, traditional non-geographical names shall be accepted for PGI.

Amendment 49 – The Commission accepts to maintain a six months period of time for objection.

Amendment 25 – For EU denominations, the amendment reflects the proposal. For third countries denominations, it is the intention of the Commission under good administrative practice to implement the amendment.

Amendments 29 & 31 – This amendment reflects the proposal in a different wording.

Amendment 54 – Commission considers that a Management Committee procedure for registration of individual cases would be in line with the indicative criteria laid down by the Comitology Decision, but given time constraints, the Commission accepts to maintain the current comitology rules.

Reject

Amendments 2, 3, 27 & 28 – These amendments, concerning the EU symbols, go beyond the purpose of the Regulation and its aim to align EU rules with those of the WTO. The Commission declared its commitment to study the issues of the design of Community symbols in a wider policy review that will start after adoption of the present proposal.

Amendments 4, 6 & 42 – The addition to recitals of references to WTO multilateral discussions on geographical indications or protection in third countries of EU names do not reflect the contents of the Articles of the proposal.

Amendments 7 & 8 – These amendments to modify the definition of PDO are not required for WTO conformity.

Amendment 51 – This amendment to restrict the origin of raw material for PGI might not be in conformity with WTO rules and has retroactive effects on PGI already registered.

Amendment 12 – This amendment is not relevant as all raw materials might come from the area for PGI.

Amendment 13 – This amendment, concerning labelling of the origin of raw material for PDO, goes beyond the purpose of the Regulation. The Commission declared its commitment to study the issues of labelling of origin of raw material in a wider policy review that will start after adoption of the present proposal.

Amendment 14 – This amendment would mean that any PDO might derogate to its definition.

Amendment 16 – This amendment, concerning rules on use of registered names and products as ingredients of processed products, goes beyond the purpose of the Regulation. The Commission declared its commitment to study the issue of use of GI products as ingredients in a wider policy review that will start after adoption of the present proposal.

Amendment 17 – This amendment is highly contentious and gave rise to three Court cases in the last five years. In addition, it would imply deep policy changes that are beyond the purpose of the Regulation.

Amendment 18 – This amendment would repeat provisions of other articles, which is not inconformity with legal drafting standards.

Amendment 19 & 48 – These amendments could result in decrease of quality of examination by Member States and interferes with constitutional arrangements in Member States.

Amendment 20 – This amendment would be in contradiction with subsidiarity. Member States are better placed than the Community to decide which length for a national objection period is reasonable given their administrative traditions and organisation.

Amendment 21 – The responsibility for checking thoroughly the specification is a Member State responsibility. There is therefore no reason why this document should be sent to the Commission. It is in addition publicly available.

Amendment 22 – This amendment is inconsistent. Third country applicants shall send the specification to the Commission in any case.

Amendments 23 & 24 – A 6 months period is too short for the Commission scrutiny, and, accordingly, for publication.

Amendment 26 – Contents, format and publicity of the register will be covered by implementing rules.

Amendment 47 – This amendment would be infringing WTO rules (discriminatory treatment).

Amendment 30 – This amendment would provide for an additional control scheme. It would be a policy change that goes beyond the purpose of the Regulation.

Amendment 52 – Providing for publication in the Official Journal of a full list of control bodies and authorities is disproportionate. A simple publication on the Europa website is sufficient.

Amendment 32 – This amendment of making cost recovery of controls optional would be a policy change that goes beyond the purpose of the Regulation.

Amendment 33 – This amendment should be covered by implementing rules for the cancellation process.

Amendment 53 – This amendment could violate Intellectual Property rights and go beyond the purpose of the Regulation. The Commission declared its commitment to study the relations with trademarks in a wider policy review that will start after adoption of the present proposal.

Amendments 34, 35, 36 & 37 – These amendments affecting the protection granted to registered names go beyond the purpose of the Regulation. The Commission declared its commitment to carry out a wider policy review that will start after adoption of the present proposal.

Amendment 50 – This amendment would retroactively affect relations between geographical indications and trademarks and goes beyond the purpose of the Regulation. The Commission declared its commitment to study the relations with trademarks in a wider policy review that will start after adoption of the present proposal.

Amendments 38 & 39 – These amendments would extend the scope of application of the scheme and go beyond the purpose of the Regulation. The Commission declared its commitment to study the scope of application of the Regulation in a wider policy review that will start after adoption of the present proposal.
9.
Outlook for amendment of the proposal: The Commission orally modified its proposal before the Council.
10.
Outlook for the adoption of the proposal: Based on discussions on the Commission proposal, the proposal was adopted by Council on 20 March 2006. The Commission proposal was amended.
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