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Part one
Legislative opinions
CODECISION PROCEDURE – Second reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council on common rules in the field of civil aviation security

1.
Rapporteur: Paolo Costa

2.
EP No.: A6-0134/2007

3.
Date of adoption of the report: 25 April 2007

4.
Subject: Common rules in the field of civil aviation security
5.
Inter-institutional reference: 2005/0191(COD)

6.
Legal basis: Article 80(2) EC

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position:

Out of a total of 97 amendments adopted by the European Parliament in second reading, the  Commission can accept in full (if needed subject to redrafting) 36 amendments (amendments 1, 4, 5, 9, 11, 14, 16, 18, 19, 24, 27, 28, 30, 35, 40, 41, 42, 43, 45, 48, 50, 52, 53, 55, 58, 59, 61, 64, 65, 69, 71, 76, 80, 83, 91 and 93. It can accept in principle 14 amendments (amendments 12, 17, 20, 23, 25, 26, 38, 46, 49, 56, 68, 92, 94 and 96) and in part 10 amendments (amendments 6, 7, 13, 15, 29, 34, 51, 54, 70 and 72). The remaining amendments are to be rejected (2, 3, 8, 10, 21, 22, 31, 32, 33, 36, 37, 39, 44, 47, 57, 60, 62, 63, 66, 67, 73, 74, 75, 77, 78, 79, 81, 82, 84, 85, 86, 87, 88, 89, 90, 95 and 97).

Amendments accepted in principle

Amendment 12 on the creation of a solidarity mechanism to offer assistance following terrorist acts is a new concept, raised only in the preamble. The Commission acknowledges the importance of this issue while recognising that the consequences go beyond the transport sector.

Amendment 17 proposes to incorporate a definition of airport. This is not strictly necessary in this regulation but can be accepted in principle by the Commission.

Amendment 20 which proposes to change the definition of demarcated area is not necessary since all airside areas of airports are not accessible to the general public. In order to clarify this, it would be better to add the term "airside" before "area".

Amendment 23 which proposes to change the definition of mail is acceptable but it should be clarified that "air carrier mail" is excluded.

Amendments 25 and 26 which propose to change the definition of "known consignor" and "account consignor" are in accordance with the Commission's original proposal. However, it would be useful to add "for its own account" as this would make the text clearer. In amendment 26, moreover, it would be useful to use "or mail on all-mail aircraft" as this is more consistent with the rest of the Regulation.

Amendment 38 on transparency in charging states that security costs shall be indicated to the passenger. Whilst not strictly relevant to the Regulation, this could be considered as a means of ensuring greater transparency for citizens.
Amendment 46 on cooperation with ICAO is welcomed but should be inserted in a separate article as Article 6 deals only with third countries, which ICAO is not.

Amendment 49 on security programmes, even if superfluous, can be accepted.

Amendment 56 on recognition of Community air carrier security programmes is acceptable but the drafting should be changed to include local requirements.
Amendment 68 on the date of application will depend on when the Regulation is adopted.

Amendment 92 on the principle that guns carried in the hold are safe is acceptable but the wording could be improved.
Amendment 94 is acceptable, as the Commission agrees that responsibilities shall be clearly defined.
Amendment 96 is acceptable only if the word ‘approved’ is replaced with ‘defined’, since no EU-wide approval system is in place.

Amendments accepted in part

Amendment 6 incorporating minor drafting changes can be accepted, but not the change 'this Regulation' into 'the new act'.
Amendment 7 is acceptable, but not the change 'this Regulation' into 'the new act'.

Amendment 13 limits the version of Annex 17 to the existing one. Although it was in the Commission's original proposal, the Commission accepted the Council's argument in order to keep this competence whenever there are new versions. Same argument applies for amendment 15 as regards the reference of the Chicago Convention.

Amendment 29 on 'in-flight security officers' should include both Member State's and third country's officers, so 'Member' should be deleted.
Amendments 34 and 51 which suppress the possibility to use the urgency procedure for the adoption of implementing measures via comitology cannot be accepted.

Amendment 54 on air carrier security programmes should refer both to EU legal obligations and the national civil aviation security programme obligations, not just the latter. Also, the original proposal gives carriers, airports and other entities similar obligations which would change with this amendment.
Amendment 70 changing 'persons' into 'all staff' is to be rejected, as it should not be possible that a person who is not staff is issued with an ID card authorising unescorted access to security restricted area without having successfully completed a background check.
Amendment 72 deleting the word "mail" brings inconsistency in the part of the text related to cargo and mail.

Amendments rejected by the Commission

Amendment 2 changing 'this Regulation' into 'the new act' is not acceptable, as in a couple of years this act is no longer new.
Amendments 3, 31, 39 and 44 on the financing of security seek to oblige Member States to pay some of the costs of aviation security – those measures required by Member States in addition to the EU Regulation (‘more stringent measures’, as permitted under Article 5 of the Regulation). Whereas the Commission could show some sympathy with the issue, this should not be dealt with in this proposed regulation which concerns technical standards.

Amendments 8 and 60 require the European Aviation Safety Agency to perform security inspections. It is inappropriate to substantially change by means of such an amendment the scope of EASA by giving it security responsibilities.

Amendments 10, 67, 77-79 and 81 on agreements with third countries seek to advance the goal of "one-stop security" for flights between the Community and third countries. Although the intention of the amendments is good, these amendments have the effect of making the task more difficult, and not easier as intended. As the rules on transfer passengers and transfer baggage are to be applied at Community airports, there are as such no extra-territorial elements involved and therefore no need for agreements. It should be possible to recognise security standards in third countries following the 'comitology' procedure.

Amendments 21 and 32 on background checks seek to harmonise rules governing background checks on airport staff and flight crew. This goes beyond the scope of this legislation, as work of national intelligence services would be included (subsidiarity).

Amendment 22 on transit passengers is not acceptable, as passengers departing on the same aircraft where the flight number changes would fall outside the scope of the regulation.

Amendment 33 introduces a 'sunset clause' requiring all implementing legislation to be reviewed and readopted after 6 months. This would create legislative uncertainty, as there would be no longer any stability in the measures to be applied, from which the industry would suffer the most.

Amendment 36 introduces risk-, impact- and costs assessments. While the definition of the standards and overall policy will be subject to a risk- and impact assessment, it would not be appropriate to do this for the individual measures and procedures. Furthermore, the stakeholder group (amendment 65 which is acceptable to the Commission) will be able to provide a forum for the detailed assessment of implementing measures and procedures.

Amendment 37 introduces an 'opt-out' possibility for Member States for those measures that they deem disproportionate. This would destroy the entire concept of harmonised baseline levels of aviation security across the Community, reverting to the old situation where uncoordinated sets of national rules applied.

Amendment 47 requiring the Commission to consult a third country before drawing up a response to that third country is inappropriate for an EC Regulation.

Amendment 57 reducing the scope to regulated agents is not acceptable as the rule should apply to more than just regulated agents.

Amendment 62 which foresees that every European airport that falls within the scope of this Regulation is inspected at least once within four years after the entry into force of this Regulation is unrealistic. This would either mean that the Commission undertakes 200 inspections a year or, conversely, that the Commission compels Member States to a 4-year cycle for inspecting its airports which is not frequent enough.

Amendment 63 seeks to limit the number or provisions referred to. However, for any measures and procedures containing sensitive security information, it should be possible to regard these as "EU classified information".

Amendment 66 duplicates amendment 64, already accepted by the Commission.

Amendments 73, 75, 86 and 90 are of a degree of detail that should be left to implementing legislation.

Amendment 74 is duplicating rules, because the issue is already covered by paragraph 4.1.3b) of the Annex.

Amendment 82 on the identification of hold baggage as either accompanied or unaccompanied comes back to the Commission' original proposal but should be changed as there was an inconsistency with ICAO Annex 17 (guidance).

Amendments 84, 85, 87, 88 and 89 deleting the word "mail" brings inconsistency in the part of the text related to cargo and mail. Furthermore, as regards amendment 85, the text proposed by the Council is more precise.

Amendment 95 on training applies only to staff with airport/crew cards, neither of which would be issued to temporary staff or visitors.

Amendment 97 on background checks before pilot licensing goes beyond the scope of this Regulation.

9.
Forecast of Commission’s opinion: The Commission will present in June 2007 an opinion pursuant to Article 251(2), third subparagraph, point (c) of the EC Treaty, on the European Parliament’s amendments to the Council’s common position, amending thus its proposal.

10.
Outlook for the adoption of the proposal: This proposal will certainly need to be examined under conciliation procedure.

CO-DECISION PROCEDURE –2nd reading
European Parliament legislative resolution on the Council common position with a view to the adoption of a directive of the European Parliament and of the Council on the assessment and management of flood risks

1.
Rapporteur: Richard Seeber

2.
EP No.: A6-0064/2007

3.
Date of adoption: 25 April 2007
4.
Subject: Assessment and management of flood risks
5.
Inter-institutional reference: 2006/0005(COD)

6.
Legal basis: Article 175(1) EC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Position of the Commission: The Commission accepts all the amendments.

9.
Outlook for the Commission opinion: At the end of May 2007 the Commission will give a favourable opinion on Parliament's amendments to the Council common position.
10.
Outlook for adoption of the proposal: The amendments adopted by the European Parliament at second reading are the result of an overall compromise between the European Parliament and the Council with a view to the second reading, which is supported by the Commission. The Council is therefore expected to approve these amendments by the end of September, thereby closing the procedure for adopting the decision.
CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing a mechanism for the creation of Rapid Border Intervention Teams and amending Council Regulation (EC) No 2007/2004 as regards that mechanism

1.
Rapporteur: Gérard Deprez
2.
EP No.: A6-0135/2007

3.
Date of adoption: 26 April 2007

4.
Subject: mechanism for the creation of Rapid Border Intervention Teams
5.
Inter-institutional reference: 2006/0140(COD)
6.
Legal basis: Articles 62(2)(a) and 66 EC Treaty
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission's position: the Commission accepts and supports all the amendments adopted which correspond to the compromise package negotiated between the co-legislators.
9.
Outlook for amendment of the proposal: there will be no amended proposal.

10.
Outlook for the adoption of the proposal: agreement in first reading and adoption could take place by the end of the German Presidency.
CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council amending Council Regulation (EC) No 2223/96 with respect to the Transmission of National Accounts Data
1.
Rapporteur: José Manuel García-Margallo y Marfil

2.
EP No.: A6-0122/2007

3.
Date of adoption: 25 April 2007

4.
Subject: transmission of National Accounts Data
5.
Inter-Institutional reference: 2005/0253(COD)

6.
Legal basis: Article 285(1) TCE

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Position of the Commission: The Commission can accept all of the amendments adopted by the European Parliament at first reading.

9.
Outlook for amendment of the proposal: There is no need for an amended proposal as there is already an agreement between the two co-legislators.

10.
Outlook for adoption of the proposal: Formal adoption of the Regulation at first reading is expected in a future Council meeting. On 18 April 2007, COREPER approved an identical text to that adopted by the European Parliament.
CO-DECISION PROCEDURE – 1st reading
European Parliament legislative resolution on the amended proposal for a directive of the European Parliament and of the Council on criminal measures aimed at ensuring the enforcement of intellectual property rights

1.
Rapporteur: Nicola Zingaretti
2.
EP No.: A6-0073/2007
3.
Date of adoption: 25 April 2007

4.
Subject: Enforcement of intellectual property rights by criminal law measures
5.
Inter-Institutional reference: 2005/0127(COD)
6.
Legal basis: Article 95 EC
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

8.
Position of the Commission: the Commission has accepted some of the amendments.

The following amendments can be accepted: 2, 4, 5, 6, 7, 17, 18, 19, 21, 22, 29, 37, 41

The following amendments can be accepted in principle subject to redrafting: 15, 16, 20, 23, 25, 27

The Commission cannot accept the following amendments:
1: the wording of this amendment, which excludes patents from the scope of the directive (which is acceptable in principle) cannot be accepted because it causes confusion with the fact that the Commission would not be competent to take criminal law measures in matters relating to patents.
8: the Commission cannot accept definitions other than that of legal person provided for in its proposal, since they risk limiting the scope and application of the directive (see also amendments Nos 10, 12, 30, 39 and 59). The concept of "counterfeiting and piracy", in particular, does not provide any added value and may cause confusion as to the precise scope of the directive.
9: the amendment limits the scope of the text to Community law whereas the Commission's proposal also covers national legislation.
10: the concept "industrial property rights under a patent" is not clear. This does not alter the fact that the Commission accepts the exclusion of patents.
24: the scope of this amendment is not clear.
12: the Commission cannot accept definitions other than that of legal person provided for in its proposal. The title "definition" should be in the singular.

14: this amendment excludes the "attempt" from the scope of the directive, thereby limiting its application;
28: the Charter is not yet applicable.
30, 39 and 59: these amendments define the concepts of "intellectual property rights", "infringements on a commercial scale" and "intentional infringement of an intellectual property right". The Commission does not accept any definitions other than that of legal person provided for in its proposal, in particular these three concepts. They provide no added value; on the contrary, they risk causing confusion and various conflicts of a legal and political nature and in terms of comprehension.
33: this amendment has no added value. On the contrary, it risks causing confusion and preventing the smooth implementation of the directive.

38: the Commission wishes to cover all intellectual property rights with the sole exclusion of patents.
9.
Outlook for amendment of the proposal: no amended proposal is expected. The Commission will make an oral statement on its position concerning Parliament's amendments to the Working Party on Substantive Criminal Law, which is to meet on 4 June 2007.
10.
Outlook for adoption of the proposal: the Council may adopt a common position at the beginning of 2008 at the earliest.
CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing common rules for the provision of basic information on Purchasing Power Parities and for their calculation and dissemination

1.
Rapporteur: Sharon Bowles

2.
EP No.: A6-0077/2007
3.
Date of adoption: 26 April 2007

4.
Subject: common rules for the provision of basic information on Purchasing Power Parities and for their calculation and dissemination.
5.
Inter-Institutional reference: 2006/0042(COD)

6.
Legal basis: Article 285(1) TEC

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Position of the Commission: The Commission can accept all the amendments adopted by the European Parliament at first reading with the exception of one amendment which can be accepted only partially.

Amendment 28 is acceptable to the extent it introduces the principle of a Community financial contribution of a maximum of 70% of the costs eligible. However, the Commission wishes to clarify the fact that the annual amounts for all different kinds of statistics are included in budget line 29 02 and within the existing global envelope for the current five yearly Community statistical programme. The requests for grants by the Member States are subject to the rules on grants in the Financial Regulation and the annual reference amounts per Member State and per different activity are fixed in the annual work programme and financing decision as part of the implementation of the statistical programme by the Commission. Therefore, the Commission cannot accept the part of the amendment where it is proposed that the amount of the financial contribution will be fixed as part of the annual budgetary procedures.
9.
Outlook for the amendment of the proposal: The Commission services do not intend to present a written amended proposal but will inform the Council of its position.

10.
Outlook for adoption of the proposal: The proposal as amended by the Parliament mirrors the text approved by the COREPER (2nd Part) on 25 April 2007. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on payment services in the internal market and amending Directives 97/7/EC, 2000/12/EC and 2002/65/EC

1.
Rapporteur: Jean-Paul Gauzès

2.
EP No.: A6-0298/2006
3.
Date of adoption: 24 April 2007

4.
Subject: Payment services in the internal market
5.
Inter-institutional reference: 2005/0245(COD)
6.
Legal basis: Articles 47(2) and 95 TEC
7.
Competent Parliamentary Committee: Economic and Monetary Affairs Committee (ECON)

8.
Commission's position: The Commission by accepting the single amendment adopted by Parliament takes on board the inter-institutional compromise package already agreed by the ECOFIN Council on 27 March 2007.
This compromise aims basically to limit the scope of the proposed directive to two-leg transactions, strengthen the prudential regime of payment institutions including capital charges (both initial and on-going), establish safeguarding requirements (ring-fencing of client funds for hybrid entities) and limit credit granting activities, make some technical changes regarding receipt and irrevocability of payment orders as well as conditions governing the liability of payment service providers for non‑executed or defective payment transactions. As for the execution time, the Commission proposal of "D+1" has been maintained (however, the transition period to D+1 has been extended to 2012 from 2010 and there is an extra-day for paper-initiated transactions). Therefore, the compromise package is acceptable to the Commission, as it confirms the main elements of the Commission's original proposal.

9.
Outlook for amendment of the proposal: Not applicable as both texts (Council general approach and compromise amendment adopted by Parliament) are identical and acceptable for the Commission.
10.
Outlook for the adoption of the proposal: Formal adoption expected in July/September 2007.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on  the proposal for a regulation of the European Parliament and of the Council on advanced therapy medicinal products and amending Directive 2001/83/EC and Regulation (EC) No 726/2004 

1.

Rapporteur: Miroslav Mikolášik

2.

EP No.: A6-0031/2007
3.

Date of adoption: 25 April 2007
4.

Subject: Advanced therapy medicinal products
5.

Interinstitutional reference: 2005/0227(COD)
6.

Legal basis: Article 95 of the EC Treaty
7.
Competent Parliamentary committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.

Position of the Commission: The Commission accepts all the amendments.
9.
Outlook for amendment of the proposal: The Commission has informed the Council about its position on Parliament's amendments. It is highly likely that the Council will also approve the amendments, with the result that the co-legislators will have reached an agreement at first reading which the Commission supports.

10.
Outlook for adoption of the common position: The Council will consider Parliament's amendments on 30-31 May 2007. An agreement at first reading will probably be reached then.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on  the proposal for a directive of the European Parliament and of the Council amending Council Directive 89/391/EEC, its individual Directives and Council Directives 83/447/EEC, 91/383/EEC, 92/29/EEC and 94/33/EC with a view to simplifying and rationalising the reports on practical implementation 
1.

Rapporteur: Ilda Figueiredo

2.

EP No.: A6-0059/2007

3.

Date of adoption: 26 April 2007

4.
Subject: Simplification and rationalisation of the reports on the practical implementation of the Directives on the protection of health and safety of workers

5.

Interinstitutional reference: 2006/0127(COD)

6.

Legal basis: Article 137 EC Treaty

7.
Competent Parliamentary committee: Committee on Employment and Social Affairs (EMPL)

8.
Position of the Commission: The Commission accepts all the amendments which improve the quality of the text of the proposal.

The amendments seek mainly to clarify the content of the single report, which must be defined by the Commission in conjunction with the Advisory Committee on Safety and Health at Work, and to specify the information which the Commission must use as a basis for drawing up its own report, introducing precise deadlines by which the reports from the Member States and the Commission must be drawn up. Other clarifications on how to comply with the Directive, linked to the specific nature of the proposal, were introduced in the interests of clarifying the provisions of the text of the proposal.

9.
Outlook for the amendment of the proposal: The Commission will not amend its proposal, in view of the agreement reached between the co-legislators.

10.

Outlook for adoption of the common position:
The file could be completed at first reading. The informal discussions that have taken place between the Council and Parliament have enabled the co-legislators to reach agreement on the amendments to the text of the proposal for a directive with a view to reaching agreement quickly at first reading. This agreement was confirmed when all Parliament's amendments were accepted in the Coreper of 28 March 2007 and Parliament's position was adopted at first reading on 26 April 2007.

When it meets on 30 May 2007, the EPSCO Council should therefore approve all the amendments in Parliament's opinion and adopt the proposed legislation. The issue has been entered as an A item on the agenda for the EPSCO Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council establishing the fundamental principles governing the investigation of accidents in the maritime transport sector and amending Directives 1999/35/EC and 2002/59/EC

1.
Rapporteur: Jaromír Kohlíček

2.
EP No.: A6-0079/2007

3.
Date of adoption: 25 April 2007

4.
Subject: Investigation of accidents in the maritime transport sector 

5.
Interinstitutional reference: 2005/0240(COD)

6.
Legal basis: Article 80(2) EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Position of the Commission: The Commission accepts some of the amendments.

Of the 23 amendments adopted by Parliament,

-
the Commission can accept eight (amendments 3, 4, 11, 12, 15, 17, 24 and 26) which usefully clarify or explain the text of the proposal; 

-
amendments 5, 8, 9, 10 and 22 are acceptable in principle but need to be reworded;

-
amendments 7 and 20 are acceptable in part: they are acceptable insofar as they introduce certain useful clarifications, but they also include references to the role of the EMSA, which is already defined elsewhere in the proposal;

-
eight amendments have to be rejected: amendments 2 and 19, which introduce confusion as to the content and the adoption procedure of the joint methodology. Amendment 6 introduces an incorrect reference to the United Nations Convention on the Law of the Sea. Amendment 13 provides for a conflict resolution mechanism which serves no purpose and would be difficult to implement. Amendment 14 reduces the safeguards for the independence of the investigating bodies. Amendment 16 unduly encroaches on the prerogatives of the judicial authorities of the Member States. Amendment 18 imposes an obligation on the Commission to report to Parliament. Amendment 23 introduces provisions on the comitology procedure. The Commission will align the proposal in the course of the legislative process in order to take account of the new regulatory procedure with scrutiny.

Amendments accepted in principle

The Commission can in principle accept amendment 5, which removes a passage inspired by the IMO Code. However, there is a need for a form of words that indicates that the authority responsible for conducting the investigation should not refrain from revealing all of the causes on the pretext that this might lead to blame being apportioned.

Obviously, as Amendment 8 specifies, the conclusions of the investigation may be used in parallel investigations; for the sake of greater clarity, however, it should be made clear that these are judicial investigations.

Amendment 9 is acceptable in principle, provided that Article 9 of the proposal itself lays down the principle of non-disclosure of witness statements inside a Member State, without prejudice, however, to the prerogatives of the judicial authorities. As far as disclosure to another Member State is concerned, the appropriate place for provisions guaranteeing witnesse's protection equal to that which they enjoy in a Member State would be Article 10(e) of the proposal, which deals with the rules on confidentiality in the sharing of witness statements between Member States.

Amendment 10 clarifies the proposal, but should apply to point a) of Article 4(2) and be preceded by the word "particularly", because such measures relate to the cooperation between Member States provided for in that point.

There may be a case for referring in Amendment 22 to the IMO guidelines on the fair treatment of seafarers, annexed to a resolution of the IMO's Legal Committee of 27/04/2006, in that they do relate to accident investigations. However, these guidelines go beyond matters relating solely to such investigations (for example they contain provisions on the obligations of the flag State as regards the conditions under which seamen are detained or the provision of consular assistance) and there can be no question of requiring Member States to enforce them in their entirety, as the amendment does. The amendment should therefore be re-phrased so as to include only the relevant provisions of these guidelines and to impose this obligation on Member States to the extent compatible their own national legal frameworks.

Amendments accepted in part

Amendment 7 is acceptable in so far as the first part seeks only to clarify, non-exclusively, the action to be taken on recommendations in a particular area (which is by no means the only area that such recommendations might concern).

Like Amendment 20, it clarifies the possible source of the recommendations. Both amendments are acceptable as far as this point is concerned.

However, the role of the EMSA, which was already mentioned in Recitals 16 and 17 of the proposal, should not be repeated here.
Amendments rejected

Amendments 2 and 19 wrongly turn the joint methodology, which aims to provide investigating bodies with guidelines for carrying out such investigations, into an instrument containing recommendations to prevent future accidents. From a procedural point of view they assign the Commission and the EMSA an inappropriate role as regards the comitology procedure.

Amendment 6 cannot define the scope of the proposal by referring to the UNCLOS, even though the proposal is, of course, compatible with the Convention.
Amendment 13 is unacceptable because, while the proposal recommends that parallel investigations be avoided, it does not absolutely prohibit them. It is therefore not necessary to introduce a mechanism for resolving conflicts which would in any case be difficult to implement.

Amendment 14 places the emphasis on the investigative body having the necessary powers (a point which is already dealt with anyway in Article 8(2) of the proposal) but removes the reference to its independence, despite the fact that this is essential for guaranteeing the quality and impartiality of investigations.
Amendment 16 is wrong to remove any possibility for the judicial authority to disclose certain types of information gathered during the course of an investigation. Although it is important to protect the confidentiality of certain information and particularly witness statements, received in the course of an investigation, each Member State should, depending on its domestic legal framework, be able to protect the prerogatives of the judiciary.

By imposing a heavy and unnecessary burden on the Commission to report to Parliament every three years, Amendment 18 goes against the principles of "better regulation".
Amendment 23 wrongly imposes the regulatory procedure with scrutiny on all of the measures which, in the proposal, have to be decided under the comitology procedure.
9.
Outlook for the amendment of the proposal: At the Council's shipping group meeting on 7 May 2007 the Commission indicated which of Parliament's amendments it had accepted in the plenary, amending its proposal orally to this effect. 

10.
Outlook for the adoption of the common position: The proposal is currently the subject of discussions in the Council, which should result in a political agreement in June 2007.

This proposal is an integral part of the third package of maritime safety measures. The timetable is therefore dependent on the progress made with the package of proposals as a whole.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2002/59/EC establishing a Community vessel traffic monitoring and information system

1.
Rapporteur: Dirk Sterckx

2.
EP No.: A6-0086/2007

3.
Date of adoption: 25 April 2007

4.
Subject: Community vessel traffic monitoring and information system

5.
Interinstitutional reference: 2005/0239(COD)

6.
Legal basis: Article 80(2) EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Position of the Commission: The Commission accepts some of the amendments adopted.

Of the 62 amendments adopted,

-
the Commission can accept 25 (Amendments 5, 8, 12, 13, 14, 17, 18, 20, 22, 25, 27, 30, 31, 33, 34, 36, 38, 39, 40, 42, 62, 63, 64, 65 and 66), which usefully clarify or rephrase the text of the proposal;

-
17 amendments (Amendments 1, 4, 7, 9, 10, 16, 26, 28, 32, 35, 37, 41, 43, 58, 59, 60 and 61) are acceptable in principle, but need to be reworded;

-
two amendments (Amendments 15 and 49) are acceptable in part: they are acceptable where they contain useful clarifications, but also include elements that cause confusion or contain inaccuracies which cannot be accepted;

-
18 amendments must be rejected: Amendments 2, 3, 6, 11, 21, 23, 44, 45, 46, 47, 50, 51, 52, 53, 54, 55, 56 and 57.

Amendments accepted in principle

The Commission can accept Amendment 1 in principle, subject to a minor alteration in the text to make it consistent with the amendment made to Article 24 (Amendment 48).

The objective of Amendment 4 is acceptable in that it seeks to avoid discrepancies between the rules imposed by the Member States or laid down by classification societies for ships sailing in areas covered by ice. However, the wording should be improved in order to bring it more closely into line with the existing legal framework provided by Directive 94/57/EC on classification societies.

Amendments 7 and 37 on the confidentiality of plans for places of refuge can be accepted on condition that the wording is made more flexible. At the moment these amendments are too rigid: a Member State will not necessarily have the legal means to guarantee the confidentiality of information about places of refuge, particularly if such information is transmitted to a neighbouring State. The State can, however, ask the receiving parties to respect the confidentiality of the information. The wording of the amendment should therefore be altered accordingly.

Amendments 9 and 41 requiring Member States to provide compensation for the costs and economic loss suffered by ports as a result of accommodating ships in distress can be accepted in principle. However, the wording might be made more flexible, to the effect that Member States should take steps to ensure that compensation is provided for costs and economic loss that are not covered by one of the instruments referred to earlier and are suffered by a port or local authority as a result of accommodating a ship in distress.

Amendments 10 and 35, which require application of the IMO guidelines on fair treatment of seafarers are acceptable in principle, subject to certain clarifications. Given the range of subjects dealt with by the IMO guidelines, it should be specified that Member States are required to apply only those that are relevant, in other words those which are connected with the problem of places of refuge. In addition, a reference should be added to the national legal context, in order not to undermine any powers that might have been conferred on the judicial authority in certain Member States. The obligation imposed on the Member States should take account of national legal systems, particularly in order to avoid any encroachment on judicial prerogatives in certain countries. The text could be amended as follows "Within the framework of their respective national legal systems, Member States shall apply the relevant parts of the IMO guidelines on fair treatment of seafarers…".

Amendment 16, which adds maritime security to the list of the Directive's objectives, is consistent with the proposal to establish a European centre for managing LRIT data and with the possibilities for handling security notifications provided by the SafeSeaNet system. However, the French text of the amendment is incorrect, because the term "security" was wrongly translated as "sécurité" instead of "sûreté".

As regards Amendment 26, the Commission can agree to the addition of the reference to the relevant IMO text, subject to a minor improvement in the wording.

Amendment 28 seeks to emphasise the responsibility of the shipper, a principle which the Commission can of course accept. However, the proposed amendment seems to be appropriate above all in the English version of the Directive, given that in the other language versions, for example the French version, the notion of responsibility is implicit in the terms used (il "incombe" …).

The Commission is not opposed to the principle of listing the possible courses of action open to the authorities in an emergency, based on the present Annex IV to the Directive, as Amendment 32 does. However, this principle does not only apply to places of refuge and should therefore be formulated in a specific article with more general application.

The Commission can accept the principle of Amendment 43, which provides for the SafeSeaNet system becoming operational on 1 January 2009, subject to a few improvements to clarify the scope of the obligations arising from the amendment.

The Commission can accept the principle proposed by Amendment 58 of including more details on SafeSeaNet, which could be done via the present Annex III.

Amendment 59 on establishing an LRIT European data centre is acceptable in principle, subject to a few improvements being made to the text.

Amendments 60 and 61, which regulate the comitology procedure, are acceptable in principle, subject to possible rewording connected with the ongoing process of harmonising with the new comitology procedure.

Amendments accepted in part

Amendments 15 and 49, providing for the involvement of the European Network and Information Security Agency (ENISA) in investigating and, where necessary, improving the security of the SafeSeaNet network, is acceptable in principle, except for the obligation which it imposes on the Commission to take specific measures to this effect in the year following the entry into force of the Directive. On the one hand the time frame is unrealistic, and on the other there is no reason to assume at this stage that Community measures will be essential.

Amendments rejected

Amendments 2 and 46 are unacceptable, in that they make the entry into force of a measure that is essential to protect the lives of fishermen conditional on a study of the possible benefits of integrating the AIS and VMS systems for fisheries control. Moreover, a study of this kind has just been completed by the EMSA, and the results clearly show that the costs and disadvantages of integrating the two systems would far outweigh any possible benefits.

Amendment 3, providing for the establishment of a special fund to meet 90% of the costs of equipping fishing boats with AIS, is unacceptable, given the modest costs of this equipment (from 2000 euros) and the possibility of claiming from the European Fisheries Fund, which provides public funding of up to 40%.

The Commission cannot accept Amendment 6, which would apply the provisions on places of refuge to all ships in need of assistance, whereas the aim of the proposal is to manage the risks caused by vessels in distress. The second element of this amendment is also unacceptable, in that it removes the reference to the independence of the decision-making authority.

The proposal in Amendment 11 to deny entry to the territorial waters of the Member States to ships (including those in transit) which do not have a financial guarantee is contrary to international law and would be very difficult to implement in practice.
Amendments 21, 50, 51, 52, 53 and 54, which would raise the minimum size of fishing vessels which must be fitted with AIS from 15 metres to 24 metres, is unacceptable: the smallest ships (less than 24 metres) are also the most vulnerable to the risk of collision, largely because they are less easily detected by merchant ships.

Amendment 23, which specifies situations in which the ship's master may switch off the AIS, is unacceptable; it is redundant in view of Amendment 22 and a potential source of confusion because of the different wording.

Amendments 44 and 47 restrict the use of the AIS on the grounds of confidentiality, which is incompatible with the principle that the AIS is a safety feature, which should operate without constraint. As regards the use of data collected by shore stations, it is up to the Member States to ensure the confidentiality of the data collected under this Directive.

The purpose and meaning of Amendment 45 are too vague and too broad.

Amendments 55 and 56, requiring the Member States, under the coordination of the Commission, to draw up transborder marine environmental and human resources index maps, are largely redundant, given that the proposal for a Directive requires the Member States, when drawing up an inventory of potential places of refuge on the coast, to recapitulate "those elements which are conducive to speedy assessment and decision-making, including descriptions of the environmental and social factors and the natural conditions of the potential places considered".

Finally, Amendment 57 is impossible on formal grounds: the proposal to amend Directive 2002/59/EC may not contain in its enacting terms an article amending a recital of the Directive currently in force.

9.
Outlook for the amendment of the proposal: At the Council's Shipping Group meeting on 11 May 2007 the Commission indicated which of Parliament's amendments it had accepted in the plenary, amending its proposal orally to this effect.

10.
Outlook for adoption of the common position: This proposal is an integral part of the third package of maritime safety measures. The timetable is therefore dependent on the progress made with the package of proposals as a whole.
CODECISION PROCEDURE – 1st reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Regulation on the liability of carriers of passengers by sea and inland waterway in the event of accidents
1.
Rapporteur: Paolo Costa

2.
EP No.: A6-0063/2007

3.
Date of adoption: 25 April 2007

4.
Subject: liability of carriers of passengers by sea and inland waterway in the event of accidents
5.
Inter-institutional reference: 2005/0241(COD)

6.
Legal basis: Articles 71(1) and 80(2) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission has accepted some of the amendments. Out of the 27 amendments adopted, the Commission can accept twelve (2, 3, 5, 6, 7, 8, 10, 11, 12, 13, 14 and 15) as they stand, and one in part (1). The Commission cannot support fourteen of the amendments (4, 9, 16-27).

Amendment accepted in part:

- Amendment 1: the last sentence of this amendment suggests that setting up a compulsory insurance scheme will not affect insurers in any way. The Commission feels that this sentence should be removed as it does not reflect reality. Setting up a compulsory insurance scheme will inevitably affect the insurance market.

Amendments not accepted

- Amendment 4: this amendment includes a general declaration on reviewing the functions of the European Maritime Safety Agency (EMSA). The Commission considers that referring to a possible review of the EMSA’s tasks in an instrument which is vertical in it scope is not appropriate. The Commission would point out that an assessment of the EMSA was begun in 2007 pursuant to Article 22 of Regulation (EC) No 1406/2002 establishing the EMSA. The Commission may take appropriate legislative initiatives on the basis of this assessment.

- Amendment 9: this Amendment aims to restrict advance payments to cases where the carrier is liable without fault, i.e. only in the event of a shipping incident (e.g. sinking) and not in the event of an internal incident (e.g. a passenger falling on the deck). The Commission does not agree with such a restriction. There are cases of internal incidents where the carrier is at fault and where the passenger should therefore receive an advance.

- Amendments 16-27: these amendments remove all reference to transport by inland waterway from the title and from some of the Articles of the substantive part of the proposal. The Commission rejects these amendments as it feels that the Regulation must be applied to transport by inland waterway. Passengers on board vessels travelling through inland waterways should enjoy the same protection as that provided to passengers on board sea‑going vessels.

9.
Outlook for the amendment of the proposal: It should be possible to present the amended proposal within the next few months.

10.
Outlook for the adoption of a common position: The proposal is an integral part of the third maritime safety package and negotiations should be carried out in this context.

CODECISION PROCEDURE – 1st reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Directive on port State control (recast)

1.
Rapporteur: Dominique Vlasto

2.
EP No.: A6-0081/2007

3.
Date of adoption: 25 April 2007

4.
Subject: port State control (recast)

5.
Inter-institutional reference: 2005/0238 (COD)

6.
Legal basis: Article 80(2) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission has accepted some of the amendments.

Of the 102 amendments adopted:

-
the Commission can accept 50 (1, 3, 4, 5, 7, 8, 14, 15, 16, 18, 19, 20, 22, 24, 27, 28, 32, 33, 38, 47, 52, 53, 55, 59, 60, 62, 64, 65, 67, 72, 74, 76, 78, 80, 81, 83, 84, 86, 87, 90, 94, 95, 97, 98, 99, 100, 101, 102, 105 and 106) as they usefully clarify or rewrite the text of the proposal;

-
27 amendments (2, 9, 13, 17, 25, 30, 39, 41, 43, 44, 45, 48, 49, 50, 51, 54, 58, 61, 63, 69, 75, 77, 88, 85 and 89, 92 and 103) are acceptable in principle but they need redrafting;

-
21 amendments (6, 10, 12, 21, 26, 29, 31, 34, 35, 36, 37, 40, 42, 46, 56 and 57, 68, 70, 71, 96 and 111) are acceptable in part: they are acceptable in that they bring useful clarification, but they also contain elements liable to cause confusion or unacceptable inaccuracies.

-
four amendments (11, 73, 82 and 91) must, however, be rejected.

Amendments accepted in principle

The Commission can accept Amendment 2 in principle, provided it is redrafted along more legal lines, to stress how important it is for Member States to ratify Convention MLC 2006 quickly.

Amendment 9 is acceptable in principle, provided it specifies that pilots should report apparent anomalies, i.e. those which they detect while performing their duties.

Amendment 13 usefully sets out the objectives of the new inspection scheme, which aims to determine the frequency of inspections according to a vessel’s risk profile; it should, however, be specified that this concerns not only vessels calling at Community ports but also those calling at ports in the region indicated in the Paris Memorandum.

Amendment 17, which introduces a definition of the term “port”, is acceptable in principle, provided the definition is adapted in relation to the definition of the term “anchorage”, the aim being to be able to inspect higher-risk vessels stopping in anchorages.

Amendment 25 gives Community status to the inspection database and is therefore acceptable in principle. It needs some rewriting, however, in order to clarify that this database is unique and covers inspections carried out both in Community ports and ports in the region indicated in the Paris Memorandum.

Amendments 30, 39, 41, 44, 49, 50, 51, 58, 63, 72, 77, 88, 85 et 89, 103 and 110 are acceptable in principle and goes into useful detail about how the new inspection scheme works. Minor drafting changes will have to made, however, to explain certain concepts, particularly in view of the most recent technical progress achieved in the Paris Memorandum as regards the terms of the new inspection scheme.

Amendment 45, which sets out inspection rules for initial and detailed inspections, is supported by the Commission in principle but needs some technical clarification as regards initial inspections and the fact that it is also up to the inspector to verify the general state of the vessel.

Amendment 43 is acceptable in principle, as the Commission believes that it is indeed necessary to harmonise inspections, but recommends that reference to this be made in the Article dealing with expanded inspections.

The Commission can accept Amendment 48 in principle, but suggests it be drafted in simpler terms and include some reference to maritime safety and security recommendations and procedures.

The Commission welcomes Amendment 54, which strengthens access refusal measures, but nevertheless recommends rewriting the first indent regarding a black/grey/white list of flags established by the Paris Memorandum, to ensure coherence with Amendment 70 (which lays down that this list should be produced by the future database).

The Commission supports in principle Amendment 61, which aims to ensure greater coherence in the rules and procedures governing the right to appeal in the various Member States, but feels it should be rewritten to clarify the scope of Member State cooperation in this field.

Amendment 69 makes information sharing, particularly between port authorities, more transparent and is therefore supported in principle by the Commission. It should, however, be rewritten to alleviate the excessively strong obligation imposed on inspection authorities by the port State.

Amendment 75 is acceptable in principle, provided reference is also made to those Articles for which it is appropriate to use the committee procedure.

Amendment 92 clarifies which factors may trigger an additional inspection and is therefore acceptable in principle, provided there is a technical review of the list of overriding and unforeseen factors (in particular, the last two indents of 2.1 should really be considered unforeseen factors).

Amendments accepted in part

Amendment 6, which establishes the principle of cooperation with the activities carried out under the Paris Memorandum, provides useful clarification. The scope of such cooperation should, however, be reduced by abandoning the idea of full alignment of the inspection scheme established by the Directive with the activities carried out under the Paris Memorandum, in favour of simply taking these activities into account in such a way as to ensure the highest possible level of convergence between the Community and Paris Memorandum systems.

Amendment 10 is acceptable, except for the reference to demonstrated legitimate interest, which would result in considerably reduced possibilities for appeal. Furthermore, the second sentence of the amendment should be clarified to specify that priority should be given to complaints from crew members. Similarly, the Commission accepts the principle of Amendments 56 and 57, whereby complaints are initially assessed by the competent authority, but does not agree with the idea of confining this possibility to complaints from persons with a demonstrated legitimate interest.

The Commission agrees with the principle of Amendment 12, which applies a de minimis rule to landlocked countries, but does not accept that the committee procedure should be used to implement the derogation. Amendment 26 is also acceptable inasmuch as it usefully clarifies matters regarding the scope of the Directive, except for the use of the committee procedure for landlocked countries. In order to take the special situation of these countries into account, the Commission recommends the following option: any Member State which has no sea ports and can prove that less than 5% of the vessels calling at its river ports each year are covered by this Directive may waive application of the Directive on the understanding that they nevertheless communicate any relevant information to the Commission.

Amendment 21, which gives a more precise definition of “complaints”, is acceptable, except for the reference to reports made by pilots on anomalies detected on board, inasmuch as there is no link between these reports and the complaints.

Amendment 29, which is essentially a drafting amendment, is acceptable, provided that the reference to obligations with regard to inspections remains.

Amendment 31, which gives details of the fair share mechanism for inspections in Member States, is useful, provided that anchorages are not included when calculating annual inspection objectives; this is in order to keep the flexibility necessary for the new inspection scheme to work.

The Commission supports Amendments 34, 36 and 37, which give further details on the inspection rules for the new scheme, provided a certain margin of flexibility is built into the system. In particular, this should ensure a fair distribution of inspections between Member States to achieve the collective objective of 100% inspections. The Commission recommends establishing an acceptable percentage of missed inspections for each Member States (the Commission suggests 5% to reflect the current Directive) and incorporating additional flexibility into the inspection process when security requirements are not met (for instance, when vessels arrive at nighttime or in anchorages).

The Commission supports the extra information given by Amendment 35 regarding cases where certain types of vessel are not inspected. That said, the final part of the amendment should be redrafted to clarify that Member States postponing inspections under subparagraphs 1(i) and (ii) should not be penalised.

The Commission agrees with Amendment 40, provided it is rewritten to give more detail as regards the risk profile of vessels (which subsequently determines the priority level of the inspections). The reference to using the committee procedure to fix the values for each risk parameter and to combine these risk factors should be removed as these two elements are already established in Annex IIa on the risk profile of ships.

Amendment 42 usefully clarifies that the factors to be taken into account when determining risk points to be checked as part of each inspection should be identified by the database, but this point should be made in the Article dealing with the database. Furthermore, the first part of the amendment cannot be accepted as pre-established points are not examined for all regular and additional inspections.

Amendment 46 gives the list of vessels which are eligible for expanded inspections and is therefore very useful, provided a list of the areas which must always be inspected in expanded inspections is also given.

The first subparagraph of Amendment 68 suggests replacing the obligation for pilots to report anomalies detected on board with merely the possibility of doing so. The Commission can accept that reporting such anomalies becomes voluntary for ships in transit, but insists it should remain an obligation for port pilotage, in accordance with the current Directive. The rest of the amendment is acceptable but should be reworded to adapt to the most recent technical progress achieved in the Paris Memorandum.

Amendment 70 proposes a new Article regarding the inspection database and the Commission welcomes it in principle. The first four paragraphs of the new Article are acceptable subject to some rewriting, particularly in view of the most recent technical progress achieved in the Paris Memorandum. Paragraph 1 should specify, in particular, that the database should contain all information necessary to implement the new inspection scheme (particularly inspection reports), while paragraph 3 should be reviewed at a technical level as regards a possible connection between the database and information systems at national levels. Paragraph 5 of the amendment, which states that the inspection database should be open in read-only mode to the administration of IMO members, bodies for which they are responsible and any affected parties, cannot keep its existing wording given the considerable technical and operational repercussion of such an approach and the concomitant problems in terms of data protection.

The Commission agrees with the aim of Amendment 71, which calls upon the Commission to calculate and publish on its website, at least once a month, data on companies whose performance levels have been deemed poor or very poor over a period of three months or more. It feels, however, that it would be preferable to confine this to companies with “very poor” performance; this would make the data more usable, as including all the companies with “poor” performance ratings would make the list considerably longer and reduce its impact.

Amendment 96 gives useful clarification on the information to forward to the port authorities when a vessel is eligible for an expanded inspection. However, the Commission recommends reducing the scope of the amendment by removing the obligation to give the list of Community ports at which the ship has called; this information seems excessive and does not have any real added value.

Amendment 111 gives useful details on the ship selection system but certain aspects should be amended from a technical point of view. This is particularly necessary for the third indent of point 3.1 a) and b), given that the ships referred to cannot, by their very nature, be low-risk, and for point 3.2, in order to clarify that expanded inspections for Priority II ships are a possibility and not an obligation, as the amendment leads one to suppose.

Amendments not accepted

The Commission cannot accept Amendments 11 and 82 and would prefer to keep to the initial proposal, whereby Member States notify the Commission of its implementation provisions and provide it with a correlation table between these provisions and the current Directive.

The Commission is, in general, not in favour of inserting references to the European Maritime Safety Agency in a specific text, given that the functions of this Agency are set out in horizontal Regulation No 1406/2002. Those functions which are not contained in the horizontal Regulation (such as the development of a new information system) will be referred to in the proposal for amending Regulation 1406/2002, expected in mid-2008. The Commission is therefore against Amendment 73.

Finally, Amendment 91 reduces the window of opportunity for a low-risk ship to 24-30 months. The Commission recommends keeping a longer period (24-36 months) to reward high-quality ships by reducing the inspection load for low-risk ships.

9.
Outlook for the amendment of the proposal: During the meeting of the Council Shipping Group on 2 May 2007, the Commission indicated which European Parliament amendments it had accepted in plenary session, thereby amending its proposition orally.

10.
Outlook for the adoption of a common position: The proposal is an integral part of the third maritime safety package. The timetable therefore depends on the progress that is made with all the related proposals.

CODECISION PROCEDURE – 1st reading

European Parliament legislative resolution on the proposal for a European Parliament and Council Directive establishing common rules and standards for ship inspection and survey organizations and for the relevant activities of maritime administrations
1.
Rapporteur: Luis de Grandes Pascual

2.
EP No.: A6-0070/2007

3.
Date of adoption: 25 April 2007

4.
Subject: common rules and standards for ship inspection and survey organisations and for the relevant activities of maritime administrations.

5.
Inter-institutional reference: 2005/0237 (COD)

6.
Legal basis: Article 80(2) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission has accepted some of the amendments.

Of the 65 amendments adopted the Commission can accept 35 as they stand (3, 5-7, 9, 12, 13, 15, 17, 18, 25, 29, 34, 35, 37-44, 50-56, 59-61, 63, 66 and 68), eleven in part (1, 4, 8, 16, 26, 45, 62, 64, 65, 71 and 74) and three in principle (11, 36 and 69). However, the Commission cannot accept 16 amendments (14, 19-21, 23, 27, 28, 30, 31, 33, 46-49, 57 and 67).

Amendments accepted in part

Amendments 1 and 4:

The term “approved body” may only be applied to those bodies which have had Community approval. This is not the case as regards recitals 2 and 7. The Commission can, however, accept the concomitant changes in the rest of the proposal, where appropriate.

Amendment 8:

a) Amendment of a recital where the reference to the Commission must be refused as it is inconsistent with the operative part, which refers to the Community when it comes to negotiating reciprocity with third countries.
b) The second part is a simple linguistic correction and is therefore acceptable.

Amendments 16, 62, 64, 65 and 71:
In order to avoid any confusion with Article 9, the term “Assessment Board” should be replaced by “Quality Assessment Board”.
Amendment 26:

The Commission feels that minor changes should made to the text proposed in this amendment to stress that approval of the parent entity covers all legal entities under its control carrying out statutory and classification activities.
Amendment 45:

The proposed amendment to subparagraph b) cannot be accepted. The notion of “performance” is based on statistical criteria, such as the detention rate of ships, while the criteria for assessing omissions and delays (which are specific faults to be identified when assessing approved bodies) are already set out Article 13(2)(c) and (f). The rest of the amendment is acceptable. As regards the part regarding use of the committee procedure, see Amendments 11 and 36.

Amendment 74:

Setting up the body referred to in this Article requires Commission involvement and use of the Article 9(2) procedure, which gives suitable manners of involving Member States. Furthermore, to avoid any confusion with Article 9, this body should be called “Quality Assessment Board” rather than “Assessment Board”.

Amendments accepted in principle
Amendments 11 and 36:

The Commission will align the proposal during the legislative process to take into account the regulatory procedure with scrutiny.

Amendment 69:

This amendment is acceptable in its original Spanish text, which protect third-party interests without limiting the Commission’s inspection powers. Translation into other languages should reflect this.

Amendments not accepted

Amendment 14:

Amendment of a recital without corresponding amendment of the provision. This amendment raises confusion between assessment for approval – for which the Commission is responsible (cf. Article 16(3)) – and assessment for delegation, for which each Member State is responsible (cf. Article 16(2)). As regards the former, the Directive provides for the participation of the Member State which originally applied for the approval of the body in question, but it would be impractical to carry out such assessment with ten, fifteen or more Member States.

Amendment 19:

The proposed amendment dangerously restricts the cases of necessary repair referred to in the Article. These repairs may have already been required or be foreseeable according to the state of the ship.

Amendments 20, 21, 23, 27, 28, 30, 31, 33, 46, 47, 48, 49 and 57:

No amendment is provided for in the recast proposal concerning the Articles in question.

Amendment 67:

The proposed amendment adds nothing – the fact that it has not been proposed in respect of all the criteria could lead to an incorrect opposite interpretation, whereby infringing certain criteria would not be grounds for withdrawing approval.

9.
Outlook for the amendment of the proposal: It should be possible to present the amended proposal within the next few months.

10.
Outlook for the adoption of a common position: The proposal is an integral part of the third maritime safety package. The timetable therefore depends on the progress that is made with all the related proposals.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council regulation introducing a scheme to compensate for the additional costs incurred in the marketing of certain fishery products from the Azores, Madeira, the Canary Islands, and the French departments of Guiana and Réunion from 2007 to 2013
1.
Rapporteur: Duarte Freitas
2.
EP No.: A6-0083/2007
3.
Date of adoption: 26 April 2007
4.
Subject: Compensation for certain fishery products from outermost regions (OR)
5.
Inter-institutional reference: 2006/0247(CNS)
6.
Legal basis: Article 37 and Article 299(2) of the EC Treaty
7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)
8.
Commission’s position: The Commission rejects most of the amendments adopted but can however accept a small number of amendments 'in principle'.
Amendment 1 – Accepted in principle subject to reformulation.
The Commission can agree to add an explicit reference to the outermost regions (OR) in the Title. It can agree to remove the explicit reference to the time-frame (2007-2013) from the Title (without prejudice to maintaining the sunset clause in the relevant Articles).
Amendment 2 – Rejected.
Superfluous. The proposal is based on Article 37 and Article 299 (2) of the Treaty. The latter explicitly recognises the specific handicaps of the OR.
Amendment 3 - Rejected.
Same as Amendment 2. Furthermore, the differences between the OR are recognised by giving Member States more flexibility in defining the compensation plans.
Amendment 4 - Rejected.
The higher oil prices are a global issue not induced by the specific situation of the OR. Moreover, Member States may define the compensation levels in relation to the actual transport costs.
Amendment 5 - Rejected.
The proposal aims to compensate for the additional costs incurred in the marketing of fishery products on the European continent. Certain additional costs relating to the production can be met in a more appropriate way by other instruments such as the European Fisheries Fund (EFF).
Amendment 6 - Rejected.
Overcompensation did unfortunately occur under the previous scheme (2003-2006). This issue must be addressed. Therefore, in no case shall the compensation exceed the expenditure incurred for the transport or other related costs of the fishery products to the European mainland. The recital will be adjusted as follows: "To avoid overcompensation, the amount should be proportional to the additional costs the aid off-sets and in no case exceed 100% of the transport and other related costs to the European continent."
Amendments 7 and 20 - Rejected.
The regulation defines all operators eligible for support. Explicit reference to particular subcategories of operators is not relevant. However, Member States are free to focus on particular groups, if they wish so, in their compensation plans.
Amendment 8 - Rejected.
In line with the spirit of the proposal, but does not need to be covered by a recital.
Amendment 9 - Rejected.
Outside the scope of the proposal which is to compensate for the additional costs incurred in the marketing of fishery products on the European mainland and not to compensate for supply costs of agricultural products like olive oil, or salt, to the OR.
Amendment 10 - Rejected.
The possibility to allow additional State aid for quantities which exceed those for which compensation is granted under this proposal is being examined and will possibly be included in the Guidelines on State aid for the fisheries sector for the period 2007-2013. The amendment goes beyond such a possibility and would create a precedent for accepting operating aid outside the fisheries state aid framework.
Amendment 11 - Rejected.
The amendment implies the removal of the sunset clause from the proposal and can therefore not be accepted. See amendment 12.
Amendment 12 - Rejected.
The proposal foresees a scheme with duration of 7 years (2007-2013). This is a generous time-frame which is already considerably longer than previous schemes (2 to 4 years) and thus will offer sufficient stability to the sector. Indeed, a 7-year period goes further than the recommendations set out in the external study and it does also concur with the financial perspectives and with the compensation measures for the outermost regions under the Structural Funds. The sunset clause shall be maintained. The Commission can however agree to an explicit reference to the OR. See amendment 1 in this respect.
Amendment 13 - Rejected.
Already covered by amendment 1.
Amendment 14 - Rejected.
The proposal aims to compensate for the additional costs incurred in the marketing of fishery products. Certain additional costs relating to producing and processing can be met by other instruments such as the EFF in a more appropriate way.
Amendment 15 - Rejected.
Covered by legislation in force. The Common Fisheries Policy (CFP) and its monitoring provisions fully apply in the OR.
Amendment 16 - Accepted in principle subject to reformulation
The Commission acknowledges the need for raw material supply from outside the OR when the local supply is not sufficient to use the existing capacity of the processing industry in place in the OR.  However, such supply has to originate from within the EU.
Amendment 17 - Rejected.
Outside the scope of the proposal which is to compensate for the additional costs incurred in the marketing of fishery products and not to compensate for supply costs of agricultural products or other ingredients to the OR.
Amendments 18 and 19 - Rejected.
Outside the scope of the proposal and of article 299(2) of the Treaty. The issue of supplying local markets is not a specific one for the OR. Many other European regions have to face the same issue.
Amendment 21 - Rejected.
Not relevant because of the rejection of amendment 19.
Amendment 22 - Accepted partly in principle subject to reformulation.
In view of the flexibility given to Member States to define the compensation levels it is necessary to set a limitation, in particular to avoid overcompensation. Therefore, in no case shall the compensation exceed the expenditure incurred for the transport or other related costs of the fishery products to the European mainland.
The capping of the compensation also implies that the same amount of aid can be distributed to more operators; this could benefit in particular the large number of small scale operators in the outermost regions.
Cost of transport between OR shall not be covered (see amendments 18 & 19).
Amendments 23, 24 and 25 - Rejected.
There is no justification nor margin within the financial perspective (EAGF expenditure) to increase the allocations for the compensation scheme as the same envelope has only been used up to roughly 85% in the previous scheme. The new flexibility granted to Member States will also help to better adjust the compensation scheme to the needs so that there will be higher value for the same amount of money.
Amendment 26 - Rejected.
The Commission services consider that point 16 of the Interinstitutional Agreement of 17 May 2006 between the European Parliament, the Council and the Commission on budgetary discipline and sound financial management applies to the ceiling for the headings defined in Annex I of the Agreement but not to the budget lines individually.  Accordingly the amounts foreseen in the APB 2008 for budget line 11 02 03 reflect the original 15 M€ as indicated in the financial statement joined to the proposal. But even if the Inter-institutional Agreement of 17 May 2006 applied to budget lines individually, it would not need to be specifically mentioned in this regulation. The Commission will in any case respect the Agreement.
Amendment 27 - Rejected.
Covered by Article 10 of the proposal.
Amendment 28 - Accept in principle subject to reformulation.
The Commission can agree to a four week period.
Amendment 29 - Rejected.
Superfluous. Already possible pursuant to the provisions of the proposal (article 6).
Amendment 30 - Rejected.
The possibility to allow additional State aid for quantities which exceed those for which compensation is granted under this proposal is being examined and will possibly be included in the Guidelines on State aid for the fisheries sector for the period 2007-2013. The amendment goes beyond such a possibility and would create a precedent for accepting operating aid outside the fisheries state aid framework.
 Amendment 31 - Accepted in principle.
The Commission can agree to give 2 months more time to the Member States for submission of their annual report.
Amendment 32 - Rejected.
Not relevant because of the rejection of amendment 12. Since the sunset clause is maintained, it does not make sense to require a report every 5 years.
Amendment 33 - Rejected.
Superfluous. The rules of the Common Fisheries Policy on traceability fully apply in the OR. Also, article 4(3) makes clear that to be eligible fishery products must comply with traceability rules.
Amendment 34 - Rejected.
Not relevant because of the rejection of amendment 12. The sunset clause shall be maintained.
9.
Outlook for the amendments of the proposal:
N/A. The proposal will, in principle, be adopted by the Council as an A point, without any further debate.
10.
Outlook for the adoption of the proposal:
The proposal is foreseen to be on the agenda of the Competitiveness Council on 21 May 2007 (provisional date).
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council Regulation amending Regulation (EC) No 2371/2002 on the conservation and sustainable exploitation of fisheries resources under the Common Fisheries Policy
1.
Rapporteur: Ioannis Gklavakis
2.
EP No.: A6-0085/2007
3.
Date of adoption: 26 April 2007
4.
Subject: Conservation and sustainable exploitation of fisheries resources 

5.
Inter-institutional reference: 2006/0190(CNS)
6.
Legal basis: Article 37 of the EC Treaty
7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)
8.
Commission’s position: The Commission cannot accept amendments 1 and 2 but is ready to partially accept amendment 3.
Amendment 1 – Rejected.
The Commission cannot accept this amendment because the 4% allowance is the result of a political agreement that should be respected; moreover, this measure allows Member States to re-build 4% of tonnage already scrapped with public aid; this is a derogation to a basic principle and as such has to remain limited.
Amendment 2 – Rejected.
The Commission cannot accept this amendment because the obligation to reduce engine power for engines replaced with public aid (except small scale fishing vessels) is established under the EFF regulation. Regulation 2371/2002 must remain consistent with the EFF regulation.
Amendment 3 – The Commission accepts to keep the current provisions of article 11(5). This is equivalent to accepting the deletion of the reference to the dates, but maintaining the reference to the age of the vessels.
9.
Outlook for the amendments of the proposal: New text corresponding to Amendment 3 will be examined with Member States by 16 May 2007. No objections are expected.
10.
Outlook for the adoption of the proposal: The proposal is foreseen to be adopted by the Council as an A point, without any further debate.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council Regulation opening tariff quotas for imports into Bulgaria and Romania of raw cane sugar for supply of refineries in the market years 2006/2007, 2007/2008 and 2008/2009
1.
Rapporteur: Friedrich-Wilhelm Graefe zu Baringdorf
2.
EP No.: A6-0072/2007
3.
Date of adoption: 24 April 2007
4.
Subject: Imports into Romania and Bulgaria of raw cane sugar
5.
Inter-institutional reference: 2006/0261(CNS)
6.
Legal basis: Article 37 of the treaty EC
7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)
8.
Commission’s position: In order to ensure that the Community fully respects its international commitments the Commission cannot accept any of the amendments adopted by the European Parliament.
The European Parliament requests that as from 2009/10 the EU should apply only tariff quotas in the case of sugar which allow for preferential market access for the Least Developed Countries or the ACP.
However, there are various tariff quotas already in place (countries of the Western Balkan, Brazil, Cuba) which are not limited in time and therefore it is not possible to unilaterally change them, especially to phase them out.
9.
Outlook for amendment of the proposal: N/A (see point 8).
10.
Outlook for the adoption of the proposal: The adoption is foreseen for the AGRI Council meeting in June 2007.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council Regulation amending Regulation (EC) N° 1868/94 establishing a quota system in relation to the production of potato starch
1.
Rapporteur: Janusz Wojciechowski
2.
EP No.: A6-0137/2007
3.
Date of adoption: 24 April 2007
4.
Subject: Quota system in relation to the production of potato starch
5.
Inter-institutional reference: 2006/0268(CNS)
6.
Legal basis: Article 37 of the EC treaty
7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)
8.
Commission’s position: The Commission cannot accept any of the amendments adopted by Parliament as they all concern the prolongation of the system for four instead of the proposed two marketing years, and this would not allow the Commission to include the potato starch system in the planned 2008 review of the Single Payment Scheme.
9.
Outlook for amendment of the proposal: Not applicable.
10.
Outlook for the adoption of the proposal: The adoption is foreseen at the AGRI Council meeting in June 2007.
Part two
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE APRIL 2007 PART-SESSION
-
European Parliament Resolution of 24 April 2007 on the Commission’s annual strategy for the 2008 budget procedure (2007/2017(BUD))

Report by Kyösti Tapio Virrankoski (EP: A6-0123/07)
Minutes, Part 2, 24 April 2007

Competent: 
Dalia Grybauskaité


DG Budget

Grounds:
The Commission will not be responding formally as it has now presented its PDB for 2008 and negotiations will continue on this basis.
-
European Parliament Resolution of 25 April 2007 on the Proposal for a Council Decision on the conclusion of the Multilateral Agreement between the Republic of Albania, Bosnia and Herzegovina, the Republic of Bulgaria, the Republic of Croatia, the European Community, the Republic of Iceland, the former Yugoslav Republic of Macedonia, the Kingdom of Norway, Serbia and Montenegro, Romania and the United Nations Interim Administration Mission in Kosovo on the Establishment of a European Common Aviation Area (ECAA)

(EP: B6-0148/07)
Minutes, Part 2, 25 April 2007

Competent: 
Jacques Barrot


DG Energy and Transport

Grounds:
The Commission will not be responding formally, given that Commissioner Barrot, has already replied in plenary to the requests contained in the Resolution.
-
European Parliament Resolution of 25 April 2007 on a Thematic Strategy on the sustainable use of natural resources (2006/2210(INI)) (COM(2005)670)

Report by Kartika Tamara Liotard (EP: A6-0054/07)
Minutes, Part 2, 25 April 2007

Competent: 
Stavros Dimas


DG Environment

Grounds:
The Commission will not be responding formally, given that Commissioner Dimas has already replied in plenary to the requests contained in the Resolution.
-
European Parliament Resolution of 25 April 2007 on transatlantic relations

(EP: B6-0149/07)
Minutes, Part 2, 25 April 2007

Competent: 
Benita Ferrero-Waldner


DG External Relations

Grounds:
The Commission will not be responding formally, given that Commissioner Spidla has already replied in plenary to the requests contained in the Resolution.
-
European Parliament Resolution of 25 April 2007 on Croatia's 2006 progress report (2006/2288(INI)) (SEC(2006)1385)

Report by Hannes Swoboda (EP: A6-0092/07)
Minutes, Part 2, 25 April 2007

Competent: 
Olli Rehn


DG Enlargement

Grounds:
The Commission will not be responding formally, given that Commissioner Spidla has already replied in plenary to the requests contained in the Resolution.
-
European Parliament Resolution of 26 April 2007 on the Galileo concession contract negotiations

(EP: B6-0155/07)
Minutes, Part 2, 26 April 2007

Competent: 
Jacques Barrot


DG Energy and Transport

Grounds:
The Commission will not be responding formally, given that it adopted a Communication on the subject on 16 May 2007 (Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions - GALILEO at a cross-road: the implementation of the European GNSS programmes) (COM(2007) 261, SEC(2007) 624). 

-
European Parliament Resolution of 26 April 2007 on the 2006 annual report on human rights worldwide and EU policy in this area (2007/2020 (INI))

Report by Simon Coveney (EP: A6-0128/07)
Minutes, Part 2, 26 April 2007

Competent: 
Benita Ferrero-Waldner


DG External Relations

Grounds:
The Commission will not be responding formally, given that Commissioner Borg has already replied in plenary to the requests contained in the Resolution.
-
European Parliament Resolution of 26 April 2007 on the initiative in favour of a universal moratorium on the death penalty

(EP: B6-0164/07)
Minutes, Part 2, 26 April 2007

Competent: 
Benita Ferrero-Waldner


DG External Relations

Grounds:
The Commission will not be responding formally, given that Commissioner Borg has already replied in plenary to the requests contained in the Resolution.
-
European Parliament Resolution of 26 April 2007 on the recent repression of demonstrations in Russia

(EP: B6-0172/07)
Minutes, Part 2, 26 April 2007

Competent: 
Benita Ferrero-Waldner


DG External Relations

Grounds:
The Commission will not be responding formally, given that Commissioner Almunia has already replied in plenary to the requests contained in the Resolution.
-
European Parliament Resolution of 26 April 2007 on BBC journalist Alan Johnston

(EP: B6-0159/07)
Minutes, Part 2, 26 April 2007

Competent: 
Benita Ferrero-Waldner


DG External Relations

Grounds:
The Commission will not be responding formally, given that Commissioner Almunia has already replied in plenary to the requests contained in the Resolution.
-
European Parliament Resolution of 26 April 2007 on Zimbabwe

(EP: B6-0162/07)
Minutes, Part 2, 26 April 2007

Competent: 
Louis Michel


DG Development

Grounds:
The Commission will not be responding formally, given that Commissioner Almunia has already replied in plenary to the requests contained in the Resolution.
-------------
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