
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council Directive amending Directive 93/109/EC of 6 December 1993 as regards certain detailed arrangements for the exercise of the right to vote and stand as a candidate in elections to the European Parliament for citizens of the Union residing in a Member State of which they are not nationals

1.
Rapporteur: Andrew DUFF (ALDE/UK)

2.
EP reference number: A6-0267/2007 / P6_TA-PROV(2007)0410
3.
Date of adoption of the resolution: 26 September 2007
4.
Subject: Right to vote and stand as a candidate in elections to the European Parliament for citizens of the Union residing in a Member State of which they are not nationals
5.
Inter-institutional reference: 2006/0277(CNS)
6.
Legal basis: Article 19(2) EC
7.
Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)
8.
Commission's position:
The Commission's proposal for amending Directive 93/109 follows up on the report on the 2004 European elections, which noted and analysed the difficulties encountered in applying the Directive. It is intended to remedy imperfections in the current system.

The difficulties relate to the cumbersome administration involved in some of the procedures, which is a burden on both national authorities and citizens wishing to stand as candidates in the Member State in which they are resident, the mechanism for preventing double voting and double candidacies and the application procedure for standing as a candidate.

A number of the EP's amendments go well beyond the Commission's proposals for solving the administrative difficulties involved in applying the Directive, in particular:

· eliminating the prohibition on candidacies in more than one Member State for the same election;

· eliminating the automatic cumulation of disqualification of candidates by their Member State of origin and Member State of residence to allow the latter to decide whether or not to take account of disqualification of candidates by their Member State of origin.

The Commission does not consider it appropriate to take account of these amendments in the context of the proposal now under consideration, but understands and supports the motivations for these amendments, in particular the need to increase the rate of participation in European parliamentary elections and make them more European in nature. The Commission is therefore in favour of discussing these issues in depth and commissioning a study on them if appropriate. It committed itself to such discussion, in which the EP will be involved, in a statement made at the time of the EP's vote on this proposal.
Amendments 10 and 23 would eliminate from the proposal the words which specify that penalties provided for in the Directive for inaccuracies in voters' or candidates' declarations apply only to inaccuracies in the formal declarations which result in violation of the obligations laid down in the Directive. If these amendments were accepted, the penalties would apply to any inaccuracy, however slight.

Amendment 11 would introduce a recital referring to the need for the European Parliament, the Commission and the political parties to support the Member States in choosing best practice for informing citizens on their electoral rights. The Commission entirely agrees about the importance of measures to inform citizens on their electoral rights, and devotes particular attention to Member States' compliance with their obligation to inform. In its report on the 2004 European elections, it analysed Member States' information measures in detail and encouraged all the Member States to apply practices which had proved highly effective in fostering the exercise of voting rights. However, there does not seem to be any need for the recital, particularly as there is no corresponding article.

9.
Outlook for amendment of the proposal: The Commission does not intend to modify its proposal. As already indicated, the Commission will devote further reflection to several of the amendments, based on a study which it intends to launch in the near future.
10.
Outlook for adoption of the proposal: Negotiations are ongoing in the Council. The next general elections are due in 2009. For the amended Directive to be transposed in good time before the elections, agreement within the Council will be needed by the end of 2007.
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