
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2003/87/EC so as to include aviation activities in the scheme for greenhouse gas emission allowance trading within the Community

1.
Rapporteur: Peter LIESE (PPE-DE/DE)

2.
EP reference number: A6-0402/2007 / P6_TA-PROV(2007)0505
3.
Date of adoption of the resolution: 13 November 2007

4.
Subject: including aviation activities in the scheme for greenhouse gas emission allowance trading within the Community ("Aviation & EU ETS")

5.

Inter-institutional reference number: 2006/0304(COD)

6.
Legal basis: Article 175 EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept some of the 59 amendments adopted by the European Parliament.

Out of these 59 amendments, four are acceptable to the Commission and 18 are acceptable in principle and/or in part as they contain elements which could clarify and improve upon the Commission proposal. The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

Amendments accepted fully by the Commission:
Amendment 1 simply quotes correctly from an ICAO Assembly Resolution.

Amendment 7 is acceptable as it clarifies the recital without altering the substance.

Amendment 17 is acceptable as it explains the need for stronger harmonisation of rules and common guidelines developed by the Commission.

Amendment 30 is acceptable as it is a useful clarification and is consistent with Article 18 of the existing Directive.

Amendments accepted in part or in principle by the Commission:
Amendments 3, 4 and 5 aim at improving the recitals by explaining the wider policy context in which the emissions trading instrument should be seen, and are acceptable in principle and/or in part subject to redrafting and shortening.

Amendment 8 is not entirely acceptable as it refers to the creation of a level playing field between airports although airports are not regulated under the proposed measure, and as the second sentence duplicates the provisions of recital 11. However, by referring to "a level playing field", the important principle of non-discrimination is alluded to and this idea could be incorporated into recital 11.

Amendments 10 and 65 seem to imply that air traffic management authorities should be obliged to ensure that flight paths are optimised so as to reduce the formation of cirrus clouds. The Commission agrees that research should be carried out into this but not necessarily or only by ATM authorities.  Moreover, introducing a multiplier to take into account NOx emissions is not acceptable.

Amendment 37 seeks to apply elements of the provisions on GHG permits to aircraft operators. It is accepted in principle that it could be useful to require aircraft operators to develop Monitoring and Reporting Plans (one of the elements included in a permit) to facilitate credible verification and prevent fraud, but this would need to be worded differently and included elsewhere in the Directive.

Amendment 40 is acceptable in principle since reviewing limits on the use of CERs and ERUs to ensure consistency with the outcome of the ETS review would seem appropriate. Amendment 45 is acceptable in principle provided "shall adopt" is replaced by "may adopt further" as the Commission proposal already provides for powers to adopt guidelines for the ensuring the harmonised administration, and that only if these prove insufficient further guidelines should be envisaged. It would not be appropriate to include this in Article 18a as proposed but could be included as a separate Article.

Amendment 47 is acceptable only in part since the Directive must make provision for the Registries Regulation to be amended to take into account the inclusion of aviation. The deletion of the conversion mechanism would, however, be acceptable.

Amendment 49 aims to send a signal that Europe is ready to engage with the rest of the world to find an agreement and if so to amend its scheme. This is acceptable in principle subject to redrafting.

Amendment 51 aims to include government and royalty flights. It is accepted in principle that this would send a positive political message by demonstrating that politicians are playing their part in the flight against climate change. However, as such flights are treated differently under existing Community legislation on en route charges, it is considered that only flights of EU governments and royalty should be included.

Amendments 52 and 53 are adjusting the provisions of activities exempt from the scheme. They are acceptable in so far they relate to exclusion for fire-fighting flights and emergency medical flights. However, it would neither be practical nor desirable to differentiate between military flights on the basis of their purpose.

Amendments 70 and 79 are acceptable to the extent that they would exclude "flights performed exclusively for the purpose of checking, testing or certifying aircraft or equipment, whether airborne or ground-based" as these may be necessary to comply with safety or regulatory requirements. However, ferrying flights should be included in the scheme in order to incentivise efficient operations and fleet management. 'Flights for the purpose of scientific research' is too wide and vague a category of activity to exclude.

Amendments 76 and 14 concern the use of auctioning revenues and are acceptable in principle and in part.  The express reference to the use of revenues in the EU and in developing countries is helpful to make clear that other countries may benefit from revenue funds. Revenues could, inter alia, be used for measures which could reduce emissions in the transport sector but should not be dedicated specifically for the airline sector. It is not appropriate to include examples in the operative article. The reference to accessibility and competitiveness problems arising for outermost regions and problems for public service obligations is not acceptable.

Amendments not accepted by the Commission:
Amendment 2 is not acceptable as aircraft engine emissions standards are set at international level.

Amendment 6 is not acceptable as it incorrectly implies that the Commission does not currently respect competition law.

Amendment 11 is not acceptable as it is not linked to any substantive obligations in the text and since eventual study groups relating to other measures do not need to be set up through provisions in this directive.

Amendments 9, 13, and 15 are not acceptable as they are changes in recitals reflecting changes in operational articles which are not acceptable.  However, the Commission agrees that the aviation sector must contribute to achieving the overall EU emissions reduction target of 20 to 30% compared to 1990 levels.

Amendment 16 is not acceptable as the different situations and sensitivities of different sectors are already being considered in the current review of the emissions trading scheme and will be addressed in the Impact Assessment accompanying the proposal for a revised directive.

Amendment 18 is not acceptable since Member States in any case retain the right to take other complementary measures and it is therefore unnecessary.

Amendment 20 would include the term 'stationary installation' in the definition of 'operator'. This is unnecessary since 'installation' is already defined as a 'stationary technical unit'.

Amendment 21 is unacceptable as not all operators have an ICAO code. It is important that it is always possible to identify an operator for each flight and that there is a clear default position. The second part of the amendment would create uncertainty as to who would be the operator. The reference to the Cape Town Convention is not appropriate since it has not been ratified by all Member States.

Amendments 22, 28, 33 and 34 seek to introduce a "new entrant" allocation reserve but the definition is unworkable, the changes do not provide for a basis for determining the size of the allocation to the new entrants.

Amendments 23 and 41 are unacceptable as they propose a multiplier to reflect NOx emissions. However, this would not incentivise reductions of NOx but simply intensify the focus on CO2 emissions. The Commission has undertaken to make a proposal to address NOx emissions by the end of 2008. 

Amendments 24 and 61 are not acceptable as a reduction to 90% is not feasible given the high baseline growth of aviation. In the longer term, amendments should be possible for aviation's cap to be revised downwards and contribute further to climate change measures, but as the targets are an essential element of the proposal they should be revised through co-decision rather than comitology.
Amendment 31 is not acceptable since the calculation of the number of allowances which will be auctioned, and the number which will be issued for free in order to apply the benchmark, are both necessary steps in the allocation process and need to be known by the public and by Member States. The number of allowances to be issued for free will be calculated by deducting the percentage of allowances to be set aside for auctioning (in accordance with the Directive) from the total quantity of allowances to be issued to aircraft operators. It is consistent with the principle of transparency for the Commission to publish the amount of auctioning (as a figure rather than purely a percentage) alongside the total quantity of allowances to be distributed and the benchmark to be used to calculate allowances for each aircraft operator.

Amendment 35 is unclear with respect to the intended effects and moreover seems to imply future, further restrictions on aircraft operator's access to buy other allowances. This would be unacceptable as emissions trading should be 'open' with only limited restrictions on trading to optimise the economic benefits of emissions trading.

Amendment 39 is not acceptable as it would impose excessive restrictions on aircraft operators' ability to use allowances issued to other sectors for compliance, thereby effectively making the system for aviation near to a "closed" system and reducing the economic benefits expected from cross-sector trading.

Amendment 42 proposes that operators would have to meet an efficiency standard before being able to purchase allowances from other sectors. This approach is inconsistent with an open emissions trading scheme and would greatly complicate the scheme. It may result in some airlines being unable to comply with the scheme as they would not be able to buy additional allowances.

Amendment 43 is unacceptable since, unless additional reporting obligations were imposed, the Commission would not have the information necessary to prepare such a report. Moreover, the 50% target referred to is in fact not a pledge made by operators but a target for new engines put on the market supported by engine manufacturers.

Amendment 44 proposed a further multiplier mechanism in respect of cirrus cloud effects. For similar reasons as those mentioned in relation to Amendment 41, the Commission does not consider that a multiplier would be an effective approach. This needs further consideration once scientific information improves (see position on Amendment 10).

Amendment 46 is not acceptable under the proposal, it is the Member States that are responsible for the monitoring of compliance with the scheme. Administering Member States are required to appoint a competent authority to deal with operator data.

Amendments 54 and 56 are not acceptable as they would, respectively, change the definition of exempted activities in a way that would excessively complicate enforcement of the scheme and create loopholes relating to ferrying flights which should not be exempt from the scheme.

Amendments 59 and 60 are unnecessary as the proposal already provides for the adoption of harmonised guidelines on verification and requires MS to follow them (article 15).

Amendment 63 is not acceptable since exempting certain operators or flights on the basis of voluntary compliance with off-setting systems accepting credits issued outside of any governmental approval process would in effect partially endorse such systems and lead to the parallel development of a variety of different requirements that risk fragmenting the carbon market.

Amendments 64 and 71 would imply that all flights to and from the EU were included from the outset. The Commission prefers a two-stage approach for the introduction of the scheme, starting with just intra-EU flights, as this approach demonstrates that the EU is prepared to take action first to address aviation emissions.

Amendment 68 is not acceptable as it seems to imply that the proposed Directive imposes charges on operators, which is not the case.

Amendment 74 suggests that 25% of allowances issued to aircraft operators should be auctioned. However, for the pre-2013 period, an approach based on an average of the 2008-12 NAPs still seems to be the fairest in terms of treating aviation as other sectors. However greater levels of auctioning could eventually be acceptable.
Amendments 75 and 87 are not acceptable as they pre-empt a decision regarding the extent to which allowances should be auctioned for all sectors which should be taken in the context of general ETS review.

Amendment 78 is unacceptable as it creates ambiguity regarding the extent to which flights between ultra-peripheral regions and the European Continental zone are covered.

9.
Outlook for amendment of the proposal: The Commission services do not intend to present a written amended proposal as the amendments agreed or agreed in principle, or partially, are limited in number and content. However, the Commission will inform the Council of its position on the amendments.
10.
Outlook for the adoption of a common position: Full political agreement leading to a common position seems possible under the Portuguese Presidency at the December Environment Council.
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