
CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2004/49/EC on the safety of railways in the Communities

1.
Rapporteur: Paolo COSTA (ADLE/IT)
2.
EP reference number: A6-0346/2007 / P6_TA-PROV(2007)0557
3.
Date of adoption of the Resolution: 29 November 2007

4.
Subject: Safety of railways in the Communities
5.
Inter-institutional reference number: 2006/0272(COD)

6.
Legal basis: Article 80(2) EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission can accept - either on principle or in part - the majority of the amendments adopted by the European Parliament.

Specifically, amendments 2, 9, 19, 20, 24, 25, 26 and 27 are acceptable.

Amendments 1, 10, 11, 12, 13, 15 and 23 are acceptable in part because they need to be adapted to the standard terminology stemming from Council Decision 2006/512/EC amending Decision 1999/468/EC laying down the procedures for the exercising of implementing powers conferred on the Commission.

Amendment 3 is rejected because the link between the interoperability Directive and Directive 89/391/EEC (on the introduction of measures to encourage improvements in the safety and health of workers at work and laying down specific provisions to minimise the risks of rail transport for employees) is already commented upon in Recital 14 of the Directive currently in force.

Amendments 4, 5, 6 and 7 are rejected. It would not be advisable to amend the original definition of “national safety rules” as it appears in Directive 2004/49/EC on the safety of railways, which has just been transposed by the Member States. This definition has never been challenged by the players involved. As regards their substance, national safety rules are not all related to essential requirements of the directives on railway interoperability. Some, for example, cover the environment.
Amendment 8 is acceptable in principle. The reference to the NVR (national vehicle registry) is in keeping with the Commission Decision on the NVR of 9 November 2007. However, the definition has been amended by the Council in order to make it consistent with the new article on vehicle maintenance.
Amendment 14 is not acceptable. The CSTs (Common Safety Targets) and the procedure for adopting them were agreed upon in 2004. Work has already made good progress and it would not be appropriate to change the assumptions on which it is based whilst the process is still under way. A cost-benefit analysis is already provided for in Article 6(4) of the original Directive.
Amendments 16 and 17 are acceptable in principle. They constitute editorial changes.
Amendment 18 is acceptable in part. Following interinstitutional negotiations on recasting the interoperability directives, it was decided to transfer the contents of Article 14 of the Railway Safety Directive (and the new Article 14a) to the new Interoperability Directive. There is hence no need for the first paragraph of amendment 18.
Amendment 21 is acceptable in principle. In the first paragraph, the keeper should not be obliged to perform two tasks: the first purely commercial (economic management of a vehicle) and the second technical (keeping the vehicle maintained). In the second paragraph, the expression “keeper” should be replaced by “body in charge of maintenance”. Finally, whether the system for certifying owners is to be obligatory or voluntary should not be stipulated in the Directive but after completion of the impact study to be conducted by the Agency.
Amendment 22 on the possibility of requesting a technical opinion from the Railways Agency if the safety authority refuses to issue safety certificates or safety approvals is rejected because it goes further than the objectives set out in the Commission’s proposal.
9.
Outlook for amendment of the Commission’s proposal: Given the speed at which work is progressing in the Council, where a political agreement was also reached on 30 November 2007, the Commission submitted its position on the amendments adopted by the European Parliament to the Council orally.
10.
Outlook for adoption of the proposal: The Council came to a political agreement on 30 November 2007 and should adopt a common position in the first half of 2008.
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