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THE FIRST PART OF THIS COMMUNICATION INFORMS PARLIAMENT OF THE ACTION TAKEN BY THE COMMISSION IN RESPECT OF AMENDMENTS TO PROPOSED LEGISLATION ADOPTED BY PARLIAMENT DURING THE NOVEMBER 2007 I AND II PART-SESSIONS.

IN THE SECOND PART THE COMMISSION LISTS A NUMBER OF NON-LEGISLATIVE RESOLUTIONS ADOPTED BY PARLIAMENT DURING THE SAME PART-SESSIONS WITH EXPLANATIONS AS TO WHY IT WILL NOT BE RESPONDING FORMALLY.
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Part 1
Legislative opinions

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 91/675/EEC setting up a European Insurance and Occupational Pensions Committee, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0236/2007 / P6_TA-PROV(2007)0510

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: European Insurance and Occupational Pensions Committee, as regards the implementing powers conferred on the Commission

5.
Inter-institutional reference number: 2006/0292(COD)
6.
Legal basis: Article 47 (2) EC
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2004/109/EC relating to the harmonisation of transparency requirements in relation to information about issuers whose securities are admitted to trading on a regulated market, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0418/2007 / P6_TA-PROV(2007)0511

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: the harmonisation of transparency requirements in relation to information about issuers whose securities are admitted to trading on a regulated market

5.
Inter-institutional reference number: 2006/0282(COD)
6.
Legal basis: Articles 44 and 95 EC
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2006/49/EC on the Capital adequacy of investment firms and credit institutions as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0419/2007 / P6_TA-PROV(2007)0512

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: Capital adequacy of investment firms and credit institutions as regards the implementing powers conferred on the Commission

5.
Inter-institutional reference number: 2006/0283(COD)
6.
Legal basis: Article 47 (2) EC
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all amendments adopted by the European Parliament.

One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2006/48/EC relating to the taking-up and pursuit of business of credit institutions, as regards the implementing powers conferred to the Commission
1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0420/2007 / P6_TA-PROV(2007)0513

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: the taking-up and pursuit of business of credit institutions

5.
Inter-institutional reference number: 2006/0284(COD)

6.
Legal basis: Article 47 (2) EC
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2002/83/EC relating to life assurance, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0421/2007 / P6_TA-PROV(2007)0514

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: Proposal for a Directive amending Directive 2002/83/EC of the European Parliament and of the Council of 5 November 2002 concerning life assurance

5.
Inter-institutional reference number: 2006/0299(COD)
6.
Legal basis: Article 47 (2), 55 EC

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all of the amendments adopted by the European Parliament.

One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2002/87/EC relating to the supplementary supervision of credit institutions, insurance undertakings and investment firms in a financial conglomerate, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0422/2007 / P6_TA-PROV(2007)0515

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: supplementary supervision of credit institutions, insurance undertakings and investment firms in a financial conglomerate

5.
Inter-institutional reference number: 2006/0300(COD)
6.
Legal basis: Article 47 (2) EC
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2003/6/EC on insider dealing and market manipulation (market abuse), as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0423/2007 / P6_TA-PROV(2007)0516

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: insider dealing and market manipulation (market abuse)

5.
Inter-institutional reference number: 2006/0301(COD)
6.
Legal basis: Article 95 EC
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2004/39/EC on markets in financial instruments, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0424/2007 / P6_TA-PROV(2007)0517

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: markets in financial instruments

5.
Inter-institutional reference number: 2006/0305(COD)

6.
Legal basis: Article 47 (2) EC
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2003/71/EC on the prospectus to be published when securities are offered to the public or admitted to trading, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Pervenche BERÈS (PSE/FR)

2.
EP reference number: A6-0425/2007 / P6_TA-PROV(2007)0518

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: the prospectus to be published when securities are offered to the public or admitted to trading

5.
Inter-institutional reference number: 2006/0306(COD)

6.
Legal basis: Articles 44, 95 EC
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 98/8/EC concerning the placing of biocidal products on the market, as regards the implementing powers conferred to the Commission

1.
Rapporteur: Åsa WESTLUND (PSE/SE)

2.
EP reference number: A6-0344/2007 / P6_TA-PROV(2007)0521
3.
Date of adoption of the resolution: 14 November 2007

4.
Subject: Proposals for amending Directive 1998/8/EC (Biocides) to the regulatory procedure with scrutiny

5.

Inter-institutional reference number: 2006/0288(COD)

6.
Legal basis: Article 95 of EC Treaty

7.
Competent Parliamentary Committee: Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept in full all amendments adopted by Parliament.

The Commission's detailed position with regard to the amendments is as follows:

Amendment 1 modifies the recital referring to specific comitology provision where RPS will apply. This is consequential to amendment 11.

Amendment 2 clarifies the reference to the committee article. No change of substance.

Amendments 4 and 5 standardise references to the procedure in the committee article. This does not change the applicable procedures.

Amendment 6 deletes a possibility to apply curtailed time-limits and standardises the reference to the procedure in the committee article.

Amendment 8 modifies the standard recital so as to align it with the wording of the Joint Statement. This text was agreed by the three legal services.

Amendment 9 deletes a recital referring to curtailed time-limits and is consequential to Amendment 6.
Amendment 10 adjusts the provision to the current legal situation allowing for the possibility of amendment of already adopted measures and adjusts the drafting to the standard wording for RPS.

Amendment 11 introduces RPS for provisions establishing common conditions for release of active substances or biocidal products in the R&D area. RPS is an acceptable procedure to be followed since the foreseen measures meet quasi-legislative criteria.

Amendment 12 deletes a reference to Rules of Procedure in the committee article. This was agreed by the three legal services.

Amendment 13 introduces RPS for amendments of annexes. RPS is an acceptable procedure to be followed since the measures meet quasi-legislative criteria.

9.
Outlook for the adoption of an amended proposal: There is no need for a formal modified proposal as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for adoption of the Proposal: The Council is expected to adopt all the amendments of the European Parliament although the timing of the adoption depends on whether the Council maintains its decision to keep all 25 "priority" proposals as a package.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2006/43/EC on statutory audits of annual accounts and consolidated accounts, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Bert DOORN (PPE-DE/NL)
2.
EP reference number: A6-0374/2007 / P6_TA-PROV(2007)0522

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: statutory audits of annual accounts and consolidated accounts

5.
Inter-institutional reference number: 2006/0285(COD)

6.
Legal basis: Article 44 (2) EC
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
 One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) N° 1606/2002 on the application of international accounting standards, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Manuel MEDINA ORTEGA (PSE/ES)

2.
EP reference number: A6-0370/2007 / P6_TA-PROV(2007)0523

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: the application of international accounting standards, as regards the implementing powers conferred on the Commission

5.
Inter-institutional reference number: 2006/0298(COD)
6.
Legal basis: Article 95 EC
7.
Competent Parliamentary Committee: Committee on legal affairs (JURI)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.

One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies. For the present Regulation, this implied also that the Commission abandoned the idea of introducing an emergency procedure for adoption implementing measures. This part of the proposal was not acceptable to the EP.

In this respect, the overall compromise package should be accepted.

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2005/60/EC on the prevention of the use of the financial system for the purpose of money laundering and terrorist financing, as regards the implementing powers conferred on the Commission
1.
Rapporteur: Philip BRADBOURN (PPE-DE/UK)

2.
EP reference number: A6-0225/2007 / P6_TA-PROV(2007)0524

3.
Date of adoption of the resolution: 14 November 2007
4.
Subject: prevention of the use of the financial system for the purpose of money laundering and terrorist financing

5.
Inter-institutional reference number: 2006/0281(COD)

6.
Legal basis: Article 47 (2) EC
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
One of the main objectives of the Commission proposals was the deletion of the so-called 'sunset' clauses. This has been achieved. The Commission also proceeded with the alignment taking into account the criteria set by the 2006 Comitology Decision for the application of the new 'regulatory procedure with scrutiny'. The EP requested that 'review clauses' be introduced in all Directives that previously contained sunset clauses (including the present Directive). Some compromise amendments provide further clarification in certain instances whether or not the new procedure with scrutiny applies.

In this respect, the overall compromise package should be accepted.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of a common position: These amendments should secure quick adoption of the package in first reading by both EP and Council.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 562/2006 establishing a Community Code on the rules governing the movement of persons across borders (Schengen Borders Code), as regards the implementing powers conferred on the Commission

1.
Rapporteur: Michael CASHMAN (PSE/UK)

2.
EP reference number: A6-0289/2007 / P6_TA-PROV(2007)0519

3.
Date of adoption of the resolution: 14 November 2007

4.
Subject: Schengen Borders Code – priority alignement – new Comitology procedures

5.
Inter-institutional reference number: 2006/0279(COD)
6.
Legal basis: Articles 62 (1) and (2) (a) TEC

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affaires (LIBE)

8.
Commission‘s position: The Commission can accept all amendments adopted by Parliament. These amendments are mainly of technical nature. The omission of the "Schengen recitals" (concerning the position of the United Kingdom, Ireland, Denmark, Norway, Iceland and Switzerland) in the draft Commission's proposal was a mistake due to the horizontal approach concerning the priority alignment; it is thus correct to add them.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already a first reading agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of the proposal: The Council will adopt the proposal as amended by the Parliament shortly.

CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on the Community statistics on public health and health and safety at work

1.
Rapporteur: Karin SCHEELE (PSE/AT)
2.
EP reference number: A6-0365/2007 / P6_TA-PROV(2007)0501
3.
Date of adoption of the resolution: 13 November 2007

4.
Subject: Statistics in the field of public health and health and safety at work

5.
Inter-institutional reference number: 2007/0020(COD)

6.
Legal basis: Article 285 TEC

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Position of the Commission: The Commission can accept all the amendments adopted by Parliament.
9.
Timetable for the amended proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw – orally – the Council's attention to the Commission's position on Parliament's first reading amendments.

10.
Timetable for adoption: The Council is expected to adopt its common position in the first half of 2008.

CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on quarterly statistics on Community job vacancies

1.
Rapporteur: Alexandru ATHANASIU (PSE/RO)

2.
EP reference number: A6-0335/2007 / P6_TA-PROV(2007)0530
3.
Date of adoption of the resolution: 15 November 2007

4.
Subject: quarterly statistics on job vacancies
5.
Inter-institutional reference number: 2007/0033(COD)

6.
Legal basis: Article 285 TEC

7.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)

8.
Commission's position: The Commission can accept all the amendments adopted by Parliament.

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal as there is already agreement between the European Parliament and Council, endorsed by the Commission.

10.
Outlook for the adoption of the proposal: COREPER approved the proposal on 9 November 2007. The endorsement by the Council of the amendments of the Parliament is foreseen for one of the forthcoming Councils, allowing therefore the adoption of this Regulation in first reading.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council Amending Directive 2001/18/EC concerning the deliberate release into the environment of genetically modified organisms, as regards the implementing powers conferred to the Commission

1.
Rapporteur: Gyula HEGYI (PSE/HU)

2.
EP reference number: A6-0292/2007 / P6_TA-PROV(2007)0520
3.
Date of adoption of the resolution: 14 November 2007

4.
Subject: Proposal for amending Directive 2001/18/EC (GMOs deliberate release) to the regulatory procedure with scrutiny

5.

Inter-institutional reference number: 2006/0296(COD)

6.
Legal basis: Article 95 of EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept in full all amendments adopted by Parliament.

The Commission's detailed position with regard to the amendments is as follows:

Amendment 9 modifies the standard recital so as to align it with the wording of the Joint Statement. This text was agreed by the three legal services.

Amendments 10 and 11 change the wording of the comitology provisions from active to passive voice. These modifications have no legal effect and do not change the applicable procedure.

Amendment 12 introduces RPS for the establishment of threshold levels for the presence of GMOs in products above which labelling as a GMO is mandatory (Article 21.3). RPS is an acceptable procedure to be followed since foreseen measures meet quasi-legislative criteria.
Amendment 13 makes it explicit that a decision taken on the basis of this provision (Article 23.2 – national safeguard measures) concerns an individual measure taken by an individual Member State. This modification does not change the applicable procedure.

Amendment 14 introduces RPS for the establishment of conditions for the implementation of labelling provisions (Article 26.2). RPS is an acceptable procedure to be followed since it cannot be excluded that the measures adopted on its basis are of quasi-legislative nature.
Amendments 15, 16, 17 clarify the provisions on guidance notes in Annexes II, IV and VII (deletion of the word "supplement" and clarification of the executive/administrative nature of these measures) and remove, in Annexes II and VII, deadlines that have expired. These modifications do not change the applicable procedure.

9.
Outlook for the adoption of an amended proposal: There is no need for a formal modified proposal as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for adoption of the proposal: The Council is expected to adopt all the amendments of the European Parliament although the timing of the adoption depends on whether the Council maintains its decision to keep all 25 "priority" proposals as a package.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council establishing a framework for the protection of soil and amending Directive 2004/35/EC

1.
Rapporteur: Cristina GUTIÉRREZ CORTINES (PPE-DE/ES)

2.
EP reference number: A6-0410/2007 / P6_TA-PROV(2007)0509
3.
Date of adoption of the resolution: 14 November 2007

4.
Subject: a framework for the protection of soil 

5.

Inter-institutional reference number: 2006/0086(COD)

6.
Legal basis: Article 175 EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept some of the amendments adopted by the European Parliament.
Of the 98 amendments adopted by the European Parliament, 16 are acceptable in full and 26 are acceptable in principle or in part as they clarify and improve upon the Commission proposal. The Commission’s current detailed position with regard to the amendments of the European Parliament is as follows:
Amendments accepted fully by the Commission:
Amendment 13, 15 and 20 can be accepted as they introduce useful clarifications.
Amendments 42, 45, 47 and 49 clarify and improve the definitions concerned or are reasonable definitions for new terms introduced into the text.

The Commission services, notably the JRC, are already working on providing the guidelines to identify risk areas called for by amendment 63. These guidelines would facilitate enormously the common implementation of the Directive.

Amendments 58, 98, 103 and 104 are acceptable as they introduce indicative elements that can be considered by Member States in implementing the Directive.

Amendments 86 and 148 are acceptable as it will facilitate the implementation of the Directive.

Amendment 96 is acceptable as it deletes an amendment of Directive 2003/35/EC that the Council Legal Service has clarified is not necessary.

Amendment 150 is acceptable as it puts back the original text from the Commission proposal.

Amendments accepted in part or in principle by the Commission:
Amendments 1, 7, 12, 22 and 30 aim at improving the coherence of the recitals with the proposal, and are acceptable in part subject to redrafting.

Amendment 36 is acceptable in part. Most of the elements of the Commission proposal are maintained in this amendment. The introduction of a specific reference to the sustainable use of soil is acceptable. The addition of "sustainable" is not acceptable as it would make the whole concept more uncertain.

The inclusion of persistent bioaccumulative substances by amendment 41, with the aim of complying with Article 6 of the Stockholm Convention, can be accepted. However, the inclusion of radioactive substances cannot be accepted because it is dealt with in the context of the Euratom Treaty.

Amendment 55 unduly limits the preventive obligations which are crucial to ensure a sustainable use of the soil and cannot be accepted. Nevertheless the addition of the word 'proportionate' to the preventive measures is acceptable.

The promotion of the use of green fertilisers and compost called for by amendment 59 can be accepted in principle, but should rather be included in a recital that should not mention the Commission, which has limited possibilities to promote such use.

Amendments 61, 64 and 124 make clearer that existing information can be used for the purpose of soil monitoring, makes the link with new technologies and ongoing spatial data gathering initiatives which can help Member States. However, it is not acceptable that it makes voluntary the validation of the models, if modelling is used for assessing soil degradation.

Amendment 62 is acceptable in part. The change of name from 'risk areas' to 'priority areas' as well as the inclusion of acidification as a new threat can also be accepted. However, the additional obligation for Member States to have to identify priority areas for soil biodiversity loss, subsidence, climate change effects and desertification is not acceptable. The effects of soil degradation on well being and cultural heritage would be difficult for Member States to asses. The consideration of soil friendly practices already taking place is acceptable.

Amendment 65 is acceptable in part. The reference to an 'integrated territorial care strategy' hinders legal certainty because there is no definition of it in the text. The reference to specific instruments under the CAP should be avoided. It is not acceptable to delete the requirement for Member States to assess how the measures envisaged will contribute to the environmental objective. It can be accepted the possibility for Member States to prioritise between the different problems as well as leaving to them the choice of the measures to take. It cannot be accepted to render non-binding the deadline by which Member States must have the programmes of measures adopted and the obligation to make them public.

The Commission can accept amendment 108 in principle in the sense that the steps taken by Member States would not need to be limited by what already existing in Community legislation.

The hierarchy of actions proposed by amendment 73 is an acceptable idea, but for a recital. Concerning a priority list, the Commission could only accept starting the process of gathering information for the purpose of setting such a list.

Amendments 144rev, 145 and 76 merge Articles 10, 11 and 12. The Commission can accept the modifications introduced in Articles 10 and 11, with the exception of: the time increases in paragraphs 2(b), 3 and 3a; the exemption from the investigation procedure for operating installations; the addition of requirements for geogenic contamination, irrelevant for this Directive; and the non-mandatory nature of Annex II and its reduction in scope. As for the soil status report, it cannot be accepted making optional the measurement of dangerous substances. However, it can be accepted to include land use changes in its scope, as well as the requirement to complete investigations prior to construction development.

The Commission can accept the inclusion of 'strategy or strategies' by amendment 146, provided that the whole territory is covered.

Amendment 147 can be accepted in the reference to 'territory' and the provision concerning temporary and urgent measures.

The first part of amendment 83 should not be included in the text as does not have a legally binding nature. In the second part issues of liability should not be covered by this Directive as they are covered by the Environmental Liability Directive. However, the provision that allow Member States to keep systems that have been proven efficient seems reasonable and is in principle acceptable, provided that 'should be maintained' is changed into 'may be maintained'.

Amendment 89 can be accepted in principle, although its wording needs to be re-visited to ensure that the correct comitology procedure is applied and that the standard wording is used.

Some of the additions proposed by amendment 90 are acceptable, as they clarify that regional and local authorities could take part in the exchange of information and broaden the remit of issues to be discussed in the platform. However, the following are not acceptable: point (b) (not linked to any clear obligation in the Directive); point (d) (not needed); point (f) (the Directive defines 'contaminated sites', not 'polluted sites'); and the second part of point (g), which is already the subject of a specific provision in Article 18(2) based on an identified need.

The Commission can accept the principle of amendment 92 but not the procedure proposed (Article 251 of the EC Treaty), as there is a need for allowing a speedier procedure for certain non-essential technical elements that should be dealt with in the context of a comitology procedure.

Amendment 99 is acceptable in principle, as it would be better to refer to 'soil organic carbon' as in Section 2.

Amendments not accepted by the Commission:

Amendments 2, 3, 4, 5, 6, 8, 9, 10, 11, 14, 16, 17, 18, 19, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34 and 35 are not acceptable as they focus the recitals on erroneous environmental objectives or are too vague, meaning that their practical implications are not clear, or they remove the explanatory recitals for key elements of the Commission proposal.

Amendments 37 would make the definition of soil too vague.

Amendment 39 is not acceptable as the scope of the Directive is not the right place to clarify that already remediated contaminated sites should not undergo further remediation.

Amendments 43, 44, 46, 48, 50, 51 and 52 are not acceptable because they would create legal uncertainty or add unnecessary definitions to the text.

The aspirational text proposed by amendment 54 is not acceptable in a legally binding text.

Amendment 60 unduly limits the general obligation to limit sealing or mitigate its effects and on the other hand it adds a general obligation to limit sealing to be embedded in the EIA Directive which could imply a de facto amendment of the EIA Directive. Moreover, it obliges Member States to develop codes of good practice for a very large number of areas which are already cover by Community legislation or which have no link at all with soil sealing. This would entail an enormous administrative burden without any added value.

Amendments 107 and 149 unduly restrict the scope of the Directive and cannot be accepted.

Amendment 151 cannot be accepted because it deletes an important provision for the practical implementation of the Directive and needed for the achievement of its objectives.

Amendment 66 is not acceptable because there are many different land uses in Europe and it does not seem justified to address with a specific Article one use (agriculture) and none of the others. Moreover, the obligation to present a Biowaste Directive goes against the right of initiative of the Commission.

Amendment 68 cannot be accepted because it adds an additional obligation to prevent the introduction of dangerous substances but at the same time it unduly excludes form the scope of the preventive obligations soil improvers which can be contaminated.

Amendments 70, 71, 72 and 81 cannot be accepted because create legal uncertainty, are vague in their remit or superfluous.

Amendments 87, 88 and 91 are not acceptable, because the Commission, as guardian of the Treaty, needs to have access to relevant information for ensuring a proper implementation of the Directive and inform the Council and the EP thereof. The current wording does not specify the concrete information elements that have to be made available to the Commission or confuse the aspects covered by the exchange of information provided for by Article 17 of the Commission proposal.

Amendment 138 cannot be accepted because contradictory of common Community practice, incoherent with other parts of the text and unworkable in practice.

Amendments 94 and 95 are not acceptable because not in line with the Comitology Decision 1999/468/EC.

Amendment 97 does not comply with the Inter-institutional Guidelines for drafting legislation.

Amendments 100, 101 and 102 cannot be accepted on scientific grounds.

9.
Outlook for the adoption of an amended proposal: The Commission services do not intend to present a written amended proposal as the amendments agreed or agreed in principle, or partially, are limited in number and content. However, the Commission will inform the Council of its position.
10.
Outlook for the adoption of a common position: Political agreement leading to a common position is likely under the Portuguese Presidency at the December Environment Council.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2003/87/EC so as to include aviation activities in the scheme for greenhouse gas emission allowance trading within the Community

1.
Rapporteur: Peter LIESE (PPE-DE/DE)

2.
EP reference number: A6-0402/2007 / P6_TA-PROV(2007)0505
3.
Date of adoption of the resolution: 13 November 2007

4.
Subject: including aviation activities in the scheme for greenhouse gas emission allowance trading within the Community ("Aviation & EU ETS")

5.
Inter-institutional reference number: 2006/0304(COD)

6.
Legal basis: Article 175 EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept some of the 59 amendments adopted by the European Parliament.

Out of these 59 amendments, four are acceptable to the Commission and 18 are acceptable in principle and/or in part as they contain elements which could clarify and improve upon the Commission proposal. The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

Amendments accepted fully by the Commission:

Amendment 1 simply quotes correctly from an ICAO Assembly Resolution.

Amendment 7 is acceptable as it clarifies the recital without altering the substance.

Amendment 17 is acceptable as it explains the need for stronger harmonisation of rules and common guidelines developed by the Commission.

Amendment 30 is acceptable as it is a useful clarification and is consistent with Article 18 of the existing Directive.

Amendments accepted in part or in principle by the Commission:

Amendments 3, 4 and 5 aim at improving the recitals by explaining the wider policy context in which the emissions trading instrument should be seen, and are acceptable in principle and/or in part subject to redrafting and shortening.

Amendment 8 is not entirely acceptable as it refers to the creation of a level playing field between airports although airports are not regulated under the proposed measure, and as the second sentence duplicates the provisions of recital 11. However, by referring to "a level playing field", the important principle of non-discrimination is alluded to and this idea could be incorporated into recital 11.

Amendments 10 and 65 seem to imply that air traffic management authorities should be obliged to ensure that flight paths are optimised so as to reduce the formation of cirrus clouds. The Commission agrees that research should be carried out into this but not necessarily or only by ATM authorities. Moreover, introducing a multiplier to take into account NOx emissions is not acceptable.

Amendment 37 seeks to apply elements of the provisions on GHG permits to aircraft operators. It is accepted in principle that it could be useful to require aircraft operators to develop Monitoring and Reporting Plans (one of the elements included in a permit) to facilitate credible verification and prevent fraud, but this would need to be worded differently and included elsewhere in the Directive.

Amendment 40 is acceptable in principle since reviewing limits on the use of CERs and ERUs to ensure consistency with the outcome of the ETS review would seem appropriate. Amendment 45 is acceptable in principle provided "shall adopt" is replaced by "may adopt further" as the Commission proposal already provides for powers to adopt guidelines for the ensuring the harmonised administration, and that only if these prove insufficient further guidelines should be envisaged. It would not be appropriate to include this in Article 18a as proposed but could be included as a separate Article.

Amendment 47 is acceptable only in part since the Directive must make provision for the Registries Regulation to be amended to take into account the inclusion of aviation. The deletion of the conversion mechanism would, however, be acceptable.

Amendment 49 aims to send a signal that Europe is ready to engage with the rest of the world to find an agreement and if so to amend its scheme. This is acceptable in principle subject to redrafting.

Amendment 51 aims to include government and royalty flights. It is accepted in principle that this would send a positive political message by demonstrating that politicians are playing their part in the flight against climate change. However, as such flights are treated differently under existing Community legislation on en route charges, it is considered that only flights of EU governments and royalty should be included.

Amendments 52 and 53 are adjusting the provisions of activities exempt from the scheme. They are acceptable in so far they relate to exclusion for fire-fighting flights and emergency medical flights. However, it would neither be practical nor desirable to differentiate between military flights on the basis of their purpose.

Amendments 70 and 79 are acceptable to the extent that they would exclude "flights performed exclusively for the purpose of checking, testing or certifying aircraft or equipment, whether airborne or ground-based" as these may be necessary to comply with safety or regulatory requirements. However, ferrying flights should be included in the scheme in order to incentivise efficient operations and fleet management. 'Flights for the purpose of scientific research' is too wide and vague a category of activity to exclude.

Amendments 76 and 14 concern the use of auctioning revenues and are acceptable in principle and in part. The express reference to the use of revenues in the EU and in developing countries is helpful to make clear that other countries may benefit from revenue funds. Revenues could, inter alia, be used for measures which could reduce emissions in the transport sector but should not be dedicated specifically for the airline sector. It is not appropriate to include examples in the operative article. The reference to accessibility and competitiveness problems arising for outermost regions and problems for public service obligations is not acceptable.

Amendments not accepted by the Commission:

Amendment 2 is not acceptable as aircraft engine emissions standards are set at international level.

Amendment 6 is not acceptable as it incorrectly implies that the Commission does not currently respect competition law.

Amendment 11 is not acceptable as it is not linked to any substantive obligations in the text and since eventual study groups relating to other measures do not need to be set up through provisions in this directive.

Amendments 9, 13, and 15 are not acceptable as they are changes in recitals reflecting changes in operational articles which are not acceptable. However, the Commission agrees that the aviation sector must contribute to achieving the overall EU emissions reduction target of 20 to 30% compared to 1990 levels.

Amendment 16 is not acceptable as the different situations and sensitivities of different sectors are already being considered in the current review of the emissions trading scheme and will be addressed in the Impact Assessment accompanying the proposal for a revised directive.

Amendment 18 is not acceptable since Member States in any case retain the right to take other complementary measures and it is therefore unnecessary.

Amendment 20 would include the term 'stationary installation' in the definition of 'operator'. This is unnecessary since 'installation' is already defined as a 'stationary technical unit'.

Amendment 21 is unacceptable as not all operators have an ICAO code. It is important that it is always possible to identify an operator for each flight and that there is a clear default position. The second part of the amendment would create uncertainty as to who would be the operator. The reference to the Cape Town Convention is not appropriate since it has not been ratified by all Member States.

Amendments 22, 28, 33 and 34 seek to introduce a "new entrant" allocation reserve but the definition is unworkable, the changes do not provide for a basis for determining the size of the allocation to the new entrants.

Amendments 23 and 41 are unacceptable as they propose a multiplier to reflect NOx emissions. However, this would not incentivise reductions of NOx but simply intensify the focus on CO2 emissions. The Commission has undertaken to make a proposal to address NOx emissions by the end of 2008. 

Amendments 24 and 61 are not acceptable as a reduction to 90% is not feasible given the high baseline growth of aviation. In the longer term, amendments should be possible for aviation's cap to be revised downwards and contribute further to climate change measures, but as the targets are an essential element of the proposal they should be revised through co-decision rather than comitology.
Amendment 31 is not acceptable since the calculation of the number of allowances which will be auctioned, and the number which will be issued for free in order to apply the benchmark, are both necessary steps in the allocation process and need to be known by the public and by Member States. The number of allowances to be issued for free will be calculated by deducting the percentage of allowances to be set aside for auctioning (in accordance with the Directive) from the total quantity of allowances to be issued to aircraft operators. It is consistent with the principle of transparency for the Commission to publish the amount of auctioning (as a figure rather than purely a percentage) alongside the total quantity of allowances to be distributed and the benchmark to be used to calculate allowances for each aircraft operator.

Amendment 35 is unclear with respect to the intended effects and moreover seems to imply future, further restrictions on aircraft operator's access to buy other allowances. This would be unacceptable as emissions trading should be 'open' with only limited restrictions on trading to optimise the economic benefits of emissions trading.

Amendment 39 is not acceptable as it would impose excessive restrictions on aircraft operators' ability to use allowances issued to other sectors for compliance, thereby effectively making the system for aviation near to a "closed" system and reducing the economic benefits expected from cross-sector trading.

Amendment 42 proposes that operators would have to meet an efficiency standard before being able to purchase allowances from other sectors. This approach is inconsistent with an open emissions trading scheme and would greatly complicate the scheme. It may result in some airlines being unable to comply with the scheme as they would not be able to buy additional allowances.

Amendment 43 is unacceptable since, unless additional reporting obligations were imposed, the Commission would not have the information necessary to prepare such a report. Moreover, the 50% target referred to is in fact not a pledge made by operators but a target for new engines put on the market supported by engine manufacturers.

Amendment 44 proposed a further multiplier mechanism in respect of cirrus cloud effects. For similar reasons as those mentioned in relation to Amendment 41, the Commission does not consider that a multiplier would be an effective approach. This needs further consideration once scientific information improves (see position on Amendment 10).

Amendment 46 is not acceptable under the proposal, it is the Member States that are responsible for the monitoring of compliance with the scheme. Administering Member States are required to appoint a competent authority to deal with operator data.

Amendments 54 and 56 are not acceptable as they would, respectively, change the definition of exempted activities in a way that would excessively complicate enforcement of the scheme and create loopholes relating to ferrying flights which should not be exempt from the scheme.

Amendments 59 and 60 are unnecessary as the proposal already provides for the adoption of harmonised guidelines on verification and requires MS to follow them (article 15).

Amendment 63 is not acceptable since exempting certain operators or flights on the basis of voluntary compliance with off-setting systems accepting credits issued outside of any governmental approval process would in effect partially endorse such systems and lead to the parallel development of a variety of different requirements that risk fragmenting the carbon market.

Amendments 64 and 71 would imply that all flights to and from the EU were included from the outset. The Commission prefers a two-stage approach for the introduction of the scheme, starting with just intra-EU flights, as this approach demonstrates that the EU is prepared to take action first to address aviation emissions.

Amendment 68 is not acceptable as it seems to imply that the proposed Directive imposes charges on operators, which is not the case.

Amendment 74 suggests that 25% of allowances issued to aircraft operators should be auctioned. However, for the pre-2013 period, an approach based on an average of the 2008-12 NAPs still seems to be the fairest in terms of treating aviation as other sectors. However greater levels of auctioning could eventually be acceptable.
Amendments 75 and 87 are not acceptable as they pre-empt a decision regarding the extent to which allowances should be auctioned for all sectors which should be taken in the context of general ETS review.

Amendment 78 is unacceptable as it creates ambiguity regarding the extent to which flights between ultra-peripheral regions and the European Continental zone are covered.

9.
Outlook for amendment of the proposal: The Commission services do not intend to present a written amended proposal as the amendments agreed or agreed in principle, or partially, are limited in number and content. However, the Commission will inform the Council of its position on the amendments.
10.
Outlook for the adoption of a common position: Full political agreement leading to a common position seems possible under the Portuguese Presidency at the December Environment Council.
CODECISION PROCEDURE –First Reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 2004/2003 on the regulations governing political parties at European level and the rules regarding their funding

1.
Rapporteur: Jo LEINEN (PSE/DE)

2.
EP reference number: A6-0412/2007 / P6_TA-PROV(2007)0562
3.
Date of adoption of the Resolution: 29 November 2007

4.
Subject: Political parties at European level and their funding

5.
Inter-institutional reference number: 2007/0130(COD)

6.
Legal Basis: Article 191 TEC

7.
Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)

8.
Commission’s position: The Commission can accept all amendments adopted by the European Parliament.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.

10.
Outlook for adoption of the proposal: The Council adopted the Regulation on 17 December 2007.

CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2004/49/EC on the safety of railways in the Communities

1.
Rapporteur: Paolo COSTA (ADLE/IT)
2.
EP reference number: A6-0346/2007 / P6_TA-PROV(2007)0557
3.
Date of adoption of the Resolution: 29 November 2007

4.
Subject: Safety of railways in the Communities
5.
Inter-institutional reference number: 2006/0272(COD)

6.
Legal basis: Article 80(2) EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission can accept - either on principle or in part - the majority of the amendments adopted by the European Parliament.

Specifically, amendments 2, 9, 19, 20, 24, 25, 26 and 27 are acceptable.

Amendments 1, 10, 11, 12, 13, 15 and 23 are acceptable in part because they need to be adapted to the standard terminology stemming from Council Decision 2006/512/EC amending Decision 1999/468/EC laying down the procedures for the exercising of implementing powers conferred on the Commission.

Amendment 3 is rejected because the link between the interoperability Directive and Directive 89/391/EEC (on the introduction of measures to encourage improvements in the safety and health of workers at work and laying down specific provisions to minimise the risks of rail transport for employees) is already commented upon in Recital 14 of the Directive currently in force.

Amendments 4, 5, 6 and 7 are rejected. It would not be advisable to amend the original definition of “national safety rules” as it appears in Directive 2004/49/EC on the safety of railways, which has just been transposed by the Member States. This definition has never been challenged by the players involved. As regards their substance, national safety rules are not all related to essential requirements of the directives on railway interoperability. Some, for example, cover the environment.
Amendment 8 is acceptable in principle. The reference to the NVR (national vehicle registry) is in keeping with the Commission Decision on the NVR of 9 November 2007. However, the definition has been amended by the Council in order to make it consistent with the new article on vehicle maintenance.
Amendment 14 is not acceptable. The CSTs (Common Safety Targets) and the procedure for adopting them were agreed upon in 2004. Work has already made good progress and it would not be appropriate to change the assumptions on which it is based whilst the process is still under way. A cost-benefit analysis is already provided for in Article 6(4) of the original Directive.
Amendments 16 and 17 are acceptable in principle. They constitute editorial changes.
Amendment 18 is acceptable in part. Following interinstitutional negotiations on recasting the interoperability directives, it was decided to transfer the contents of Article 14 of the Railway Safety Directive (and the new Article 14a) to the new Interoperability Directive. There is hence no need for the first paragraph of amendment 18.
Amendment 21 is acceptable in principle. In the first paragraph, the keeper should not be obliged to perform two tasks: the first purely commercial (economic management of a vehicle) and the second technical (keeping the vehicle maintained). In the second paragraph, the expression “keeper” should be replaced by “body in charge of maintenance”. Finally, whether the system for certifying owners is to be obligatory or voluntary should not be stipulated in the Directive but after completion of the impact study to be conducted by the Agency.
Amendment 22 on the possibility of requesting a technical opinion from the Railways Agency if the safety authority refuses to issue safety certificates or safety approvals is rejected because it goes further than the objectives set out in the Commission’s proposal.
9.
Outlook for amendment of the Commission’s proposal: Given the speed at which work is progressing in the Council, where a political agreement was also reached on 30 November 2007, the Commission submitted its position on the amendments adopted by the European Parliament to the Council orally.
10.
Outlook for adoption of the proposal: The Council came to a political agreement on 30 November 2007 and should adopt a common position in the first half of 2008.
CODECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 881/2004 establishing a European Railway Agency
1.
Rapporteur: Paolo COSTA (ADLE/IT)
2.
EP reference number: A6-0350/2007 / P6_TA-PROV(2007)0558
3.
Date of adoption of the Resolution: 29 November 2007

4.
Subject: European Railway Agency
5.
Inter-institutional reference number: 2006/0274(COD)

6.
Legal basis: Article 80(2) EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission can accept – in principle or in part – the majority of the amendments adopted by the European Parliament.
Amendment 1 is rejected because it is prejudicial to the Executive Director's option to set up any working party he deems necessary to accomplish his task. This is one of the general competences described in Article 30 of the Regulation establishing the Agency.
All of amendment 2 is acceptable except the penultimate paragraph because it is up to the Agency and the working party to be set up to organise their work depending on the importance of various parameters.
Amendment 3 is acceptable. Its contents are also in keeping with the Commission's proposal. However, it would be more appropriate not to stipulate a specific date but to link this with the entry into force of the Regulation.
With regard to amendment 4, it should be noted that in the European Parliament’s Resolution adopted on 11/12/2007 on the proposal for a Directive of the European Parliament and the Council on the interoperability of the Community railway system, the Commission accepted an amendment providing for a report to be drawn up by the Commission on the possible arrangements for cooperation between national safety authorities and the Agency. Whilst the Commission therefore has no objections in principle to the Railway Agency issuing authorisations for placing in service, it nevertheless considers that, before embarking on this course of action, the issue should be studied in more detail.
Amendment 5 is rejected for two reasons. First, because it is premature to ask the Railway Agency to issue a technical opinion on a refusal by the safety authority to issue a safety certificate or safety authorisation (we have no information indicating that the remedies provided for by the current version of the Directive are inadequate or problematic). Second, because the technical opinion which the Agency would have to give on the use of an appropriate version of the ERTMS system specifications would encroach on business relations with regard to specific projects. Amendment 8 also relates to this latter point and is therefore not acceptable.
Amendment 6 is rejected because Article 16a must be consistent with the provisions which will be adopted in the Directive on railway safety. This article must comply with the new approach on technical harmonisation and compliance evaluation and the Agency’s recent work on safety management systems (SMS). Moreover, the impact study to be carried out by the Agency must not be pre-empted and a commercial model should not be laid down in the legislation while it is still capable of refinement.
Amendment 7 is acceptable.

With regard to amendment 9, the principle of extending the contracts of temporary agents recruited by the Railway Agency is acceptable because it enables continuity of service to be guaranteed but this principle should be provided for solely for the first ten years of activity of the Agency since the majority of the contracts will have come to an end by 2010. After 2010, the expiry dates of contracts will be staggered, which will provide for better continuity of service.
9.
Outlook for amending the Commission’s proposal: Given the speed at which work is progressing in the Council, where a political agreement was also reached on 30 November 2007, the Commission submitted its position on the amendments adopted by the European Parliament to the Council orally.
10.
Outlook for adoption of the proposal: The Council came to a political agreement on 30 November 2007 and should adopt a common position in the first half of 2008.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Council Directive 91/477/EEC on control of the acquisition and possession of weapons

1. 
Rapporteur: Gisela KALLENBACH (Verts/ALE/DE)

2. 
EP reference number: A6-0276/2007 / P6_TA-PROV(2007)0559
3. 
Date of adoption of the resolution: 29 November 2007

4. 
Subject: Control of the acquisition and possession of weapons

5. 
Inter-institutional reference number: 2006/0031(COD)

6. 
Legal basis: Article 95 EC Treaty

7. Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

8. Commission's position: The Commission can accept all the amendments adopted by the European Parliament.

9. Outlook for the modification of the proposal: No modified proposal. The Commission has informed the Council of its position concerning the EP amendments. It is likely that the Council will also approve the amendments: the co-legislators will therefore be able to reach an agreement in first reading which the Commission supports.

10. Outlook for the adoption of the Common position: the Council will examine the EP amendments and adopt a Common Position in the near future. An agreement in first reading will most probably be reached on that occasion.

CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on the law applicable to contractual obligations (ROME I)

1.
Rapporteur: Christian DUMITRESCU (PSE/RO)

2.
EP reference number: A6-0450/2007 / P6-TA-PROV (2007)0560

3.
Date of adoption of Resolution: 29 November 2007

4.
Subject: The law applicable to contractual obligations
5.
Inter-institutional reference number: 2005/0261(COD)
6.
Legal basis: Article 61(d) EC Treaty
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

8.
Commission’s position: As the amendments voted for by the Parliament reflect the consensus between the co-legislators with a view to coming to an agreement at first reading, the Commission accepts all the amendments adopted by the European Parliament in their entirety.
The Commission also makes the following declarations:
Declaration on the law applicable to insurance contracts
"The Council [, the European Parliament] and the Commission note that the rules contained in Article 5a essentially reflect the legal situation as regards applicable law as presently included in the Insurance Directives. Any future substantive revision of the present regime should take place in the context of the review clause of this Regulation."

Declaration on recital 16b on external competences
“The Commission regrets that the Council and the Parliament have included Recital 16b which was negotiated in the context of Rome II. It enjoins the Commission to make a proposal authorising the Member States to negotiate bilateral agreements in the Community. The Commission fails to see the point of this recital because, on the one hand, the Member States have not justified any need in contractual matters and, on the other hand, the Commission has already undertaken, in the course of negotiations on maintenance obligations, to propose, in keeping with the commitment made in Rome II, a horizontal mechanism covering all the instruments. It therefore appears superfluous to the Commission, which  will not, however, oppose the overall compromise for this reason.”
9.
Outlook for amending the proposal: As the text approved by the Parliament forms the basis for an agreement at first reading between the co-legislators (cf. point 10), the Commission will not submit an amended proposal.
10.
Outlook for adoption of the proposal: At the JHA Council of 7 December 2007, the Member States gave their political assent to an agreement at first reading on the basis of the text approved by the European Parliament. The text will be formally adopted at one of the Council’s coming meetings after revision by lawyer-linguists, which is scheduled for the end of January 2008.
CODECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council amending Directive 2001/83/EC on the Community code relating to medicinal products for human use, as regards the implementing powers conferred on the Commission
1.
Rapporteur: Françoise GROSSETÊTE (PPE-DE/FR)
2.
EP reference number: A6-0277/2007 / P6-TA-PROV(2007)0556
3. 
Date of adoption of the resolution: 29 November 2007
4.
Subject: Comitology alignment of the Community code relating to medicinal products for human use
5.
Inter-institutional reference number: 2006/0295(COD)

6.
Legal basis: Article 95 EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Position of the Commission: The Commission has accepted all the compromise amendments adopted by the European Parliament in first reading.

9.
Outlook for the amended proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Timetable for the adoption of the proposal: A quick adoption of this proposal is feasible since the amendments adopted by the European Parliament reflect the compromise negotiated between the three institutions. The endorsement by the Council of the amendments of the Parliament could be foreseen for one of the forthcoming Councils, allowing therefore the adoption of this proposal in first reading. However the Council might prefer postponing formal adoption till a global package "omnibus" can be agreed that would regroup all other (26) priority alignment legislations.

CO-DECISION PROCEDURE – First reading

European Parliament resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) N°1829/2003 on genetically food and feed, as regards the implementing powers conferred on the Commission

1.
Rapporteur: Karin SCHEELE (PSE/AT)

2.
EP reference number: A6-0299/2007 / P6_TA-PROV(2007)0561
3.
Date of adoption of the resolution: 29 November 2007

4.
Subject: conditions for the placing on the EU market of genetically modified food and feed

5.
Inter-institutional reference number: 2006/0307(COD)

6.
Legal basis: Articles 37, 95 and 152(4)(b) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: The Commission can accept all the amendments adopted by Parliament at first reading.

9.
Outlook for amendment of the proposal: The Commission will amend the proposal in the sense of the compromise package.

10.
Outlook for the adoption of a common position: The text adopted by the European Parliament mirrors the text which was agreed by the Presidency and the rapporteur. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and the Council amending Regulation (EC) No 396/2005 on maximum residue levels of pesticides in or on food and feed as regards the implementing powers conferred on the Commission

1.
Rapporteur: Robert STURDY (PPE-DE/UK)

2.
EP reference number: A6-0342/2007 / P6_TA-PROV(2007)0563
3.
Date of adoption of the resolution: 29 November 2007

4.
Subject: Alignment of the comitology provisions of Regulation (EC) No 396/2005 to the "Regulatory Procedure with Scrutiny"
5.
Inter-institutional reference number: 2006/0294(COD)

6.
Legal basis: Articles 37, 152 (4), 251 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: The Commission can accept all the amendments adopted by Parliament at first reading.
9.
Outlook for amendment of the proposal: The Commission will amend the proposal in the sense of the compromise package adopted in first reading by the European Parliament.
10.
Outlook for the adoption of a common position: The text adopted by the European Parliament mirrors the text which was agreed by the Presidency and the Rapporteur. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council Decision establishing Statutes for the Euratom Supply Agency

1.
Rapporteur: Romana JORDAN CIZELJ (PPE-DE/SI)

2.
EP reference number: A6-0376/2007 / P6_TA-PROV(2007)0502

3.
Date of adoption of the Resolution: 13 November 2007

4.
Subject: Statutes for the Euratom Supply Agency

5.
Inter-institutional reference number: 2007/0043(CNS)

6.
Legal basis: Article 54 of the Treaty establishing the European Atomic Energy Community, in particular Article 54 (2) thereof

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission's position: The Commission can accept a majority of the amendments adopted by the European Parliament. In many cases, the proposed amendments enrich and clarify the initial proposal.

Of the 38 amendments proposed, the Commission's position is that:

· 22 amendments are acceptable as proposed ( 2, 3, 5, 9, 10, 13, 18, 20, 21, 22, 23, 25, 26, 28, 29, 30, 31, 32, 33, 36, 37, 38 ) 

· 4 amendments are acceptable with modified wording (4, 7, 11, 27)

· 12 amendments are not acceptable (1, 6, 8, 12, 14, 15, 16, 17, 19, 24, 34, 35)

In amendments 1 and 14 it is suggested to apply the Inter-institutional Agreement of 17 May 2006 between the European Parliament, the Council and the Commission on budgetary discipline and sound financial management. The Parliament regards the Agency as a new agency on which the Inter-institutional Agreement – especially point 47 - is applicable. But the Agency exists since 1960 on the basis of Articles 52 - 56 of the Euratom Treaty. The current Statutes of the Agency date from 6 December 1958. This is why these amendments are not acceptable.

Amendments 6 and 8 are not acceptable because it is the right of the Commission to appoint the Director General of the Agency and to decide where the Agency has its seat (Article 53 (1) Euratom Treaty). A consultation of the Advisory Committee is not foreseen and the Advisory Committee is not mentioned in the Treaty. The purpose of the Advisory Committee is to give advice for the work of the Agency.

Amendments 16, 17 and 19 do not correspond to Article 171 (1 and 2) in the Euratom Treaty. According to this rule the estimates of the Agency shall not be drawn up with those of the Community, but shall be budgeted for in a special account. In addition, the amendments do not correspond to Article 10 of Protocol No 12 amending the Treaty establishing the European Atomic Energy Community, which states the following: "The revenue and expenditure of the European Atomic Energy Community, except for those of the Supply Agency and Joint Undertakings, shall be shown in the budget of the Union."

Amendment 12 is not acceptable, since the staff of the Agency consist of officials of the Commission.

Amendment 15 is contrary to the request by the Court of Auditors. The Court of Auditors made in its report on the accounts of the Agency for the year 1992 a request to change the budgetary system. Following this request, as from the year 1994, the expenditure for the salaries of the staff of the Agency and renting its office space has been included in the expenditure of the Commission.

Amendment 24 would create unnecessary bureaucracy. The management of the Advisory Committee is sufficient with one chair and two vice chair persons. There is no need to add advisors. On the contrary, this would make the management of the Committee more complicated. It is difficult to foresee the budgetary implications, but it may create some additional expenditures.

Amendments 34 and 35 are not acceptable because the convention of the Advisory Committee has financial implications (see Article 14 paragraph 7 of the Proposal). Therefore only the Director General of the Agency can do that. He has the responsibility for the budget of the Agency.

Amendments 4, 7, 11 and 27 are acceptable with somewhat modified wording.

9.
Previsions regarding a modified proposal: No modified proposal. However the Commission's position on the adopted amendments as outlined above were communicated orally to the Council at the Atomic Questions Working Party 4 December 2007.
10.
Outlook for adoption of the proposal: The Council is expected to adopt the proposal in December 2007.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council regulation establishing a multi-annual recovery plan for bluefin tuna in the Eastern Atlantic and Mediterranean

1.
Rapporteur: Iles BRAGHETTO (PSE/IT)
2.
EP reference number: A6-0408/2007 / P6_TA-PROV(2007)0532
3.
Date of adoption of the resolution: 15 November 2007

4.
Subject: Recovery plan for bluefin tuna in the Eastern Atlantic and the Mediterranean
5.
Inter-institutional reference number: 2007/0058(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
Commission’s position: The Commission can accept certain amendments adopted by Parliament.

Amendments 1-2 – Accepted

Amendment 3 – Rejected

The Commission cannot accept this amendment because there is no direct link to the Recovery Plan for Bluefin Tuna. The Plan does not contain this measure.

Amendment 4 – Rejected

The Commission cannot accept this amendment. This proposal transposes into Community law the recommendation adopted by ICCAT. The recommendation is binding for Contracting Parties, and the Community has the responsibility to ensure that it is incorporated into Community legislation to ensure its implementation.

The derogation relating to fishing areas was granted to take into account some seasonal fisheries which operate there (Norway).

All Contracting Parties have agreed to this derogation, which represented a part of the final compromise.

However, the Recovery Plan may be revised in 2008 on the basis of new scientific advice or weaknesses detected in its implementation.

Amendment 5 – Accepted

Amendment 6 – Rejected

The Commission cannot accept this amendment because the derogation relating to minimum size was integrated into the Recovery Plan and the Community, as Contracting Party, has the responsibility to ensure that it is incorporated into Community legislation to ensure its implementation.

The derogations were granted for artisanal fleets (bait boat) because their impact on catches is insignificant. In addition, they include a series of strict conditions (e.g. limited number of vessels, limited catches and designated ports). These derogations have been agreed by all the Contracting Parties.

The Recovery Plan may be revised in 2008 on the basis of new scientific advice or weaknesses detected in its implementation.

Amendments 7-8 – Accepted

Amendment 9 – Rejected

Whereas the Commission fully understands the spirit behind this amendment and fully supports strict compliance with International Commission for Conservation of Atlantic Tunas (ICCAT) rules, it cannot accept it since the proposal does not include measures to address these issues.

This is a general policy issue and, in the 2008 reform of the CFP control framework, the Commission will examine the appropriate actions against Member States which do not comply with Common Fisheries Policy rules.

The Commission has noted failings in the reporting of catch data, which are necessary to monitor the uptake of the EU quota in real time and are also a crucial element for the Recovery Plan to work.

The Commission has instigated infringement procedures against all seven Member States which take part in the bluefin tuna fishery.

Amendment 10 – Rejected

The Commission cannot accept this amendment in this context since this proposal does not include measures to address this issue.

For the first time the Recovery Plan regulates trap activity (list of traps, catch report) and will in the future enable evaluation of the impact of this fishing activity on the stock.
Amendment 11 – Rejected

Whereas the Commission understands the spirit behind this proposal and supports the idea of the harmonization of sanctions, it cannot accept this amendment in this context since this proposal does not include measures to address this issue.

The Commission will examine this issue in the context of control policy reform in 2008.

9.
Outlook for the amendments of the proposal: No amended proposal but several of the amendments adopted by Parliament are expected to be included in the final decision of the Council.
10.
Outlook for the adoption of the proposal: The proposal was adopted at the November 2007 Council.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council regulation establishing a Community framework for the collection, management and use of data in the fisheries sector and supporting scientific opinions on the Common Fisheries Policy

1.
Rapporteur: Paulo CASACA (PSE/PT)

2.
EP reference number: A6-0407/2007 / P6_TA-PROV(2007)0498
3.
Date of adoption of the resolution: 13 November 2007

4.
Subject: Data in the fisheries sector and scientific advice regarding the common fisheries policy
5.
Inter-institutional reference number: 2007/0070(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Fisheries Committee (PECH)

8.
Commission’s position: The Commission cannot accept any of the amendments adopted by Parliament with the exception of Amendment 7 which it can accept 'in principle'.

Amendment 1 – Rejected

The Commission shares Parliament's concern over the need to ensure a sufficient level of confidentiality. However, this point is already covered by a new text referring to the Regulation on Data protection - Directive 95/46/EC of the European Parliament and Council of 24 October 1995 on the protection of individuals with regard to the processing of personal data and on the free movement of such data - and by Regulation (EC) No 45/2001 of the European Parliament and Council of 18 December 2000. Therefore, the Commission considers this amendment to be unnecessary.

Amendment 2 - Rejected

The Commission shares Parliament's view. In order to check existing data, access will be given only to the Commission. The Member States will be obliged to transmit data to the end user without giving access. Therefore, the Commission considers this amendment to be unnecessary.
Amendment 3 – Rejected

The Commission shares Parliament's view. Member States must, therefore, transmit only detailed data (without reference to individuals or legal entities) and no primary data. Therefore, the Commission considers this amendment to be unnecessary.
Amendment 4 – Rejected

This point is already covered by Article 19 (Procedure for transmission of detailed and aggregated data) paragraph 4. Therefore, the Commission considers this amendment to be unnecessary.
Amendment 5 – Rejected

A new definition has been proposed by the Commission, and the reference to "legal person" has been deleted.

"End users" means legal entities, bodies or organisations with an interest in the scientific analysis of data concerning the fisheries sector and the effects of fisheries on the marine ecosystem. Therefore, the Commission considers this amendment to be unnecessary.

Amendment 6 – Rejected

The uses of the data are different (scientific analysis and scientific advice to support CFP); the rule for this must be different from the one specified in Directive 2003/4/EC. In addition Member States are financially supported by the Commission to collect this data under data collection framework. Therefore, the Commission considers this amendment to be unnecessary.

Amendment 7 – agree in principle

The Commission agrees in principle with Parliament. New text has been submitted to the Council. Furthermore the implementing Regulation will clearly specify the rule of sanctions.

Amendment 8– Rejected

This point is already covered by Article 19 (Procedure for transmission of detailed and aggregated data) paragraph 4. There is no need to include this paragraph. Furthermore, it is not possible to make a distinction between private and public end-users. Therefore, the Commission considers this amendment to be unnecessary.

Amendment 9 – Rejected

Any data collection operation, including self sampling, is already covered by the Regulation. Therefore, the Commission considers this amendment to be unnecessary.

Amendment 10 – Rejected

Disagree; definition of end-users given in Article 2 (g) applies to the entire Regulation. There is no need to specify again here.

Amendment 11 – Rejected

Disagree. The Parliament proposal defines the rule to check the existence of the data when the Commission proposal deals with the access to the national computerized database.

Amendment 12 – Rejected

Disagree. The Parliament proposal deals with the means not with the rights.

Amendment 13 – Rejected

Disagree. This is a Member State obligation. Member States are responsible for collection, storage, monitoring and transmission of the data.

Amendment 14 – Rejected

Disagree. The aim for requesting access to the national database by electronic means for the Commission is only to check the existence of the data (collected with the financial support of the Commission). Using electronic means will save time and money for the Commission.

Amendment 15 – Rejected

Disagree. Detailed data can be necessary to support both public debate and stakeholders' needs for their participation in policy development.

Publications for scientific purposes (Ph D, publications in scientific journals) do require detailed data.

Amendment 16 – Rejected

Disagree. This is a Member State obligation. Member States are responsible for collection, storage, monitoring and transmission of data.

Amendment 17 – Rejected

Disagree. The Parliament proposal does not add anything to the text.

Amendment 18 – Rejected

Disagree. The Commission supports financially the collection, storage and monitoring of the data and the development of the databases. Therefore, the conditions of the use of these data are different than those established by Directive 2003/4/EC.

There is no need to amend this Article.
Amendment 19 – Rejected

The Commission shares Parliament's opinion on this point. However, it is already covered by a new narrative referring to the Regulation on Data protection - Directive 95/46/EC of the European Parliament and Council of 24 October 1995 on the protection of individuals with regard to the processing of personal data and on the free movement of such data - and by Regulation (EC) No 45/2001 of the European Parliament and Council of 18 December 2000. Therefore, the Commission considers this amendment to be unnecessary.

Amendment 20 – Rejected

Disagree. It is not a Member State responsibility to demonstrate whether data are essential or not. Demands are launched by the end-users with a reference to the use.

Amendment 21 – Rejected

Disagree. Contrary to the simplification objectives.

9.
Outlook for the amendment of the proposal: No amended proposal. However Amendment 7 adopted by the Parliament is expected to be included in the final decision of the Council.
10.
Outlook for the adoption of the proposal: The proposal is foreseen to be on the agenda of December 2007 Council.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council decision on defining 1-benzylpiperazine (BZP) as a new synthetic drug which is to be made subject to control measures and criminal provisions

1.
Rapporteur: Jean-Marie CAVADA (ALDE/FR)

2.
EPreference number: A6-0417/2007 / P6_TA-PROV(2007)0525

3.
Date of adoption of the resolution: 14 November 2007

4.
Subject: Proposal for a Council Decision to bring 1-benzylpipezine (BZP) subject to control measures and criminal provisions
5.
Inter-institutional reference number: 2007/0811(CNS)

6.
Legal basis: Articles 34(2)(c) and 39(1) EU Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position:
Parliament is of the opinion that Member States shall take the necessary measures, in accordance with their national law, to submit 1-benzylpiperazine to mere control measures, proportionate to the low and still to be researched and proven risks of the substance.
The Commission cannot accept the amendments made to Article 1 (Amendments 3 and 6) for the following reasons:

The Commission's initial proposal
 is based on the Risk Assessment Report
 of the extended Scientific Committee of the European Monitoring Centre on Drugs and Drug Addiction (EMCDDA). The overall conclusion of the Risk Assessment report was that "due to its stimulant properties, risk to health and the lack of medical benefits, there is a need to control BZP". The Risk Assessment report further concluded that "there is no evidence that the substance is safe for human consumption" and "as consumers are not protected then an argument must exist that drug control legislation may be appropriate". The extended Scientific Committee of the EMCDDA considered the – relatively low – risks of BZP, but nevertheless proposed to make it subject to drug control legislation.

In accordance with Article 8(1) of the Council Decision (2005/387/JHA) "the Commission shall present to the Council an initiative to have the new psychoactive substance subjected to control measures", should it deem such necessary based on the Risk Assessment Report.

If the Council, in accordance with Article 8(3) of the Council Decision (2005/387/JHA), decides to follow the proposal of the Commission and submit the new psychoactive substance to control measures, Article 9(a) of the Council Decision clearly indicates that "Member States shall endeavour to take, as soon as possible, but no later than one year from the date of that decision, the necessary measures in accordance with their national law to submit" – in the case of BZP – "the new narcotic drug to control measures and criminal penalties as provided under their legislation by virtue of their obligations under the 1971 United Nations Convention on Psychotropic Substances".
The Council Decision does not leave room for control measures and criminal options other than those applicable under the 1971 UN Convention on Psychotropic Substances. No other legally valid option is available.

9.
Outlook for amendment of the proposal: The Commission does not intend to modify its initial proposal.
10.
Outlook for the adoption of the proposal: Final adoption by the Council is expected to take place in December 2007.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on then proposal for a Council decision on providing Community macro-financial assistance to Lebanon
1.
Rapporteur: Kader ARIF (PSE/FR)

2.
EP reference number: A6-0452/2007 / P6_TA-PROV(2007)0550
3.
Date of adoption of the resolution: 29 November 2007
4.
Subject: Community macro-financial assistance (MFA) to Lebanon
5.
Inter-institutional reference number: 2007/0172(CNS)

6.
Legal basis: Article 308 TEC
7.
Competent Parliamentary Committee: Committee on International Trade (INTA)
8.
Commission’s position: Whilst the Commission can accept certain amendments, it finds others factually inaccurate or inconsistent with provisions for better regulation, and cannot accept those that entail changes in the inter-institutional balance or that are inconsistent with the Commission's management prerogatives:

Amendment 1: New Recital 1: Agree with the substance

The Commission agrees with the substance of the amendment but considers that the proposed new recital goes beyond the scope of the MFA operation and does not translate in any legislative provisions in the proposed Council Decision.

Amendment 2: New Recital 1a: Agree with the substance

The Commission agrees with the substance of the amendment but considers that the proposed new recital goes beyond the scope of the MFA operation and does not translate in any legislative provisions in the proposed Council Decision.

Amendment 3: New Recital 1a: Agree with the substance
The Commission agrees with the substance of the amendment but considers that the proposed recital is superfluous as the government's programme presented in Paris addresses these issues in a way that is considered acceptable.
Amendment 4: Recital 2: Accept

Amendment 5: Recital 4: Accept

Amendment 6: New Recital 4a: Reject

It is too early to assess the impact of the ENP EU-Lebanon Action Plan. It is also difficult to speak about the stabilisation of the country, especially since the war in Summer 2006.

Amendment 7: New Recital 4b: Agree with the substance

The Commission agrees with the substance of the amendment but suggests a revised wording: "(4b) The macro-financial assistance envisaged is even more urgently needed as the funds under the ENPI for sectoral reforms are expected to be available to Lebanon only from 2009 onwards. The planned exceptional macro-financial assistance fills this gap, being available for 2007-2009 and having an immediate impact on Lebanon's balance of payments",
Amendment 8: New Recital 4c: Agree with the substance

The Commission agrees with the substance of the amendment but suggests a revised wording: "The macro-financial impact of the 2006 war on Lebanon's economy and the prejudicial effect of the protracted political crisis on the country's chronically weak and fragile institutional system increase the need for international financial assistance, as partly provided by the International Conference for Support to Lebanon held in January 2007 (the Paris III conference). Therefore, this proposal, as part of the Community commitment to Lebanon, must be implemented swiftly",
Amendment 9: New Recital 8a: Agree with the substance

The Commission agrees with the substance of the amendment but suggests it is put as recital 5 (a).

Amendment 10: New Recital 8b: Accept

Amendment 11: New Recital 8c: Agree with the substance
The Commission agrees with the substance of the amendment but suggests a revised wording: "The Community should ensure that the EU macro-financial assistance is designed and implemented consistently with the measures taken within the different areas of external action and other relevant Community policies."
Amendment 12: New Recital 8d: Agree with the substance

The proposed amendments make explicit the so-called Genval criteria for Community macro-financial assistance. However, the reference to political pre-conditions is redundant. The reference to the framework of the EU-Lebanon relations, in particular to the ENP, is in our view sufficient to point to the close political relations of the EU with Lebanon (one of the Genval criteria). Furthermore, Lebanon's debt (in domestic and foreign-denominated currency) is mainly domestic and the reference to Paris Club does not apply to the Lebanese case. Therefore, the Commission agrees with the substance of the amendment but suggests a revised wording: (8d) The Community should ensure that the EU's macro-financial assistance is exceptional and limited in time, complementary to the assistance by Bretton Woods institutions, bilateral and multilateral donors, as well as conditional on meeting clearly identified requirements, and is carefully monitored and assessed in order to prevent fraud and financial irregularities.
Amendment 13: Recital 9: Reject

(i) The proposed text is too specific and detailed for a recital. The same ideas are already made explicit in Articles 2(1) and 3(3) of the proposed Decision.

(ii) On the substance of the proposed Amendment, see explanation for Amendment 19.

Amendment 14: New Recital 9a: Reject

The proposed recital is way outside of the scope of this Council Decision. In addition, full compliance with these conditions for EU support could raise problems of interpretation and possibly make the disbursement of the assistance unfeasible.

Amendment 15: Recital 10: Reject

It is not the role of the legislative authority to be involved in the management of the instrument. At the same time, the EP will be regularly informed on all MFA operations through the Annual reports prepared by the Commission.

Amendment 16: Article 1, Paragraph 1, sub-paragraph 1:

First part: Agree

Second part: Reject
MFA is designed to fill a financing gap, not to correct trade and current imbalances.

Amendment 17: Article 1, Paragraph 2: Reject

The EP is regularly informed on all MFA operations through the Annual reports prepared by the Commission. The EP should agree with the Council rather than with the Commission on reporting procedures on the proceedings of the Economic and Financial Committee.

Amendment 18: Article 1, Paragraph 3: Reject

The Commission intends to complete the implementation of the programme within the two-year period. However, there may still be a need for some flexibility, in case of unforeseen circumstances.

Amendment 19: Article 2, Paragraph 1: Reject

First part:
The Commission considers that the management of the instrument falls under the responsibility of the Commission.

Second part:

(i) The Commission considers that the Council decision should not prejudge areas of conditionality whose definition is also part of the management of the instrument.

(ii) To disclose the conditionalities of the macro-financial assistance, we would need to request the agreement of the co-signatory (the authorities of Lebanon in this case). However, the Commission will explore the possibilities to improve public information on the design and the conditions of the assistance, e.g. through the internet.

Amendment 20: Article 2, Paragraph 2: Accept

Amendment 21: Article 2, Paragraph 3: Reject

The Commission considers that the management and the implementation of the instrument fall under the responsibility of the Commission.

Amendment 22: Article 2, New Paragraph 3a: Agree with the substance

The Commission agrees with the substance but considers that this is already envisaged through the reference to the ENP in article 3 (3).

Amendment 23: New Article 2a: Agree with the substance

The Commission considers that this is already envisaged through the reference to the ENP in art 3 (3).

Amendment 24: Article 3, Paragraph 1: Reject

The Commission intends to disburse MFA as soon as possible, in two instalments, subject to the fulfilment by Lebanese authorities of policy conditions.

Amendment 25: Article 3, Paragraph 4: Agree with the substance

The funds will be paid to a special account for debt management.

Amendment 26: Article 4: Accept

Amendment 27: Article 5: Agree with the substance

The Commission agrees with the substance although it is up to the Council and the EP secretariats to dispatch the Report to the relevant Committees in the EP.

Amendment 28: New Article 5a: Agree with the substance

The Commission agrees with the substance of the amendment but suggests a revised wording: "No later than two years after the expiry of the implementation period of the assistance provided for in this Decision, the Commission shall conduct an ex-post evaluation of the programme."
Amendment 29: Article 6: Agree with the substance

The Commission agrees with the substance but the proposed amendment is redundant as included already under article 1(3).

9.
Outlook for amendment of the proposal: The Council decided unanimously on 30 November 2007 to adopt the proposal without any amendments.

10.
Outlook for the adoption of the proposal: The Council adopted this proposal on 10 December 2007.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council Framework Decision on the European supervision order in pre-trial procedures between Member States of the European Union
1.
Rapporteur: Ioannis VARVITSIOTIS (PPE-DE-EL)
2.
EP reference number: A6-0428/2007 / P6-TA-PROV(2007)0551
3.
Date of adoption of the resolution: 29 November 2007
4.
Subject: Proposal for a Council Framework Decision on the European supervision order in pre-trial procedures between Member States of the European Union
5.
Interinstitutional reference number : 2006/0158(CNS)

6.
Legal basis : Article 31(1)(a) and (c) and Article 34(2)(b) TEU

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission‘s position:

Except for the amendments 4 and 11 (see below), the Commission can accept all amendments of the European Parliament, as they do not run counter to Commission's position as regards the following fundamental points: a) double criminality, b) the scope of application of the proposal (i.e. less serious offences should be included in the scope of application and c) the length of the detention periods (i.e., pending return to the issuing State, periods of detention should stay reasonable).

The Commission cannot accept the following amendments:

Amendment 4: The Commission does not think that it is necessary to specify the meaning of the term "residence". During the discussions on the Framework Decision on Probation, Member States did not find it necessary to define the term residence. Furthermore, even though there were lengthy discussions on adding a definition on residence in the Framework Decision on the transfer of prisoners, it was eventually decided not to add such definition, since Member States have a common understanding of this term. The Commission is of the view that there is also the risk that the introduction and use of such a definition could result in a less flexible application of the Framework Decision.

Amendment 11: this amendment asks for the deletion of the possibility to impose on the person concerned an obligation to hand in the passport. The EP argues that the aim of the proposal is to let the suspect go back to his/her country of residence and to live normal life there. If the suspect should hand in his/her passport, it could seriously limit full and effective enjoyment of his/her rights and freedoms. In Commission's view, the handing-in of the passport is reasonable (in order to prevent the person from leaving the territory of the EU). But requesting the handing-in of the identification papers is not possible according to the national legislation of some Member States.

9.
Outlook for amendment of the proposal: The Commission does not intend to make an amended proposal. It should be noted however that the Commission's original proposal has undergone substantive changes during the discussions in the Council and that a revised text has been drafted by the Portuguese Presidency.

10.
Outlook for the adoption of the proposal: It is likely that the proposal will be adopted by the Council in by end of 2008.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council Framework Decision combating certain forms and expressions of racism and xenophobia by means of criminal law

1.
Rapporteur: Martine ROURE (PSE/FR)

2.
EP reference number: A6-0444/2007 / P6_TA-PROV(2007)0552
3.
Date of adoption of the resolution: 29 November 2007

4.
Subject: combating certain forms and expressions of racism and xenophobia by means of criminal law

5.
Interinstitutional reference number: 2001/0270 (CNS)

6.
Legal basis: Article 34 2B TUE, Article 39 1 EU Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The Commission can accept certain amendments adopted by the European Parliament, namely: 1, 3, 4, 5, 6, 8, 9, 15.

The Commission cannot, however, accept the following amendments:

Amendment 2: The Commission cannot accept because it is already clear from the proposal that the Framework Decision establishes minimum standards;

Amendment 7: The Commission cannot accept because the new wording does not help widen the scope of the Framework Decision;

Amendments 10, 11, 12 and 16: provisions on liability of legal persons are "standard" provisions (for instance Article 9 of the Framework Decision on combating terrorism has the same wording) and to remain consistent with previously agreed EU legal instruments the text should not be changed;

Amendment 13: as for amendment 2, there is no need to stress that Member States can go further;

Amendment 17 cannot be accepted insofar it obliges the Council, when conducting the review of the Framework Decision, to take into consideration the opinion of NGOs, which are not institutional stakeholders and also not easy to identify;

Amendment 18: this is a standard provision in previously agreed law and there is no reason to change it.

9.
Outlook for amendment of the proposal: the Commission does not intend to modify its proposal
10.
Outlook for the adoption of the proposal: Council reached political consensus on the proposal in April 2007. It is nevertheless difficult to foresee a date for adoption given that several Member States still hold parliamentary reservations that need to be lifted prior to formal adoption.

Part 2
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE NOVEMBER 2007 PART-SESSIONS
–
European Parliament Resolution of 14 November 2007 on the regional impact of earthquakes (2007/2151(INI))

Report by Nikolaos VAKALIS (EP: A6-0388/07)

Minutes, part 2, 14 November 2007

Competence: 
Danuta HÜBNER



DG Regional Policy
Justification:
The Commission will not be responding formally given that Commissioner Dimas has already reacted in plenary to the resolution's demands.
–
European Parliament Resolution of 14 November 2007 on the deliberations of the Petitions Committee in the course of the parliamentary year 2006 (2007/2123(INI))

Report by Carlos José ITURGAIZ ANGULO (EP: A6-0392/07)

Minutes, part 2, 14 November 2007

Competence: 
Margot WALLSTRÖM



Secretariat General
Justification:
The Commission will not be responding formally given that Commissioner Dimas has already reacted in plenary to the resolution's demands.
–
European Parliament Resolution of 15 November 2007 on Pakistan
(EP: B6-0472/07)

Minutes, part 2, 15 November 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Justification:
The Commission will not be responding formally given that Commissioner Ferrero-Waldner has already reacted in plenary to the resolution's demands.
–
European Parliament Resolution of 15 November 2007 on social reality stocktaking
Report by Elisabeth LYNNE (EP: A6-0400/07) (COM(07)0063)

Minutes, part 2, 15 November 2007

Competence: 
Vladimir ŠPIDLA


DG Employment, Social Affairs and Equal Opportunities
Justification:
The Commission will not be responding formally as it intends to follow up the proposals made by the EP in monitoring consultation on social reality stocktaking. To this end a Communication on a revised social agenda is planned in the course of 2008.
–
European Parliament Resolution of 15 November 2007 on the serious events which compromise Christian communities' existence and those of other religious communities
(EP: B6-0449/07)

Minutes, part 2, 15 November 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Justification:
The Commission will not be responding formally given that Commissioner Hübner has already reacted in plenary to the resolution's demands.
–
European Parliament Resolution of 15 November 2007 on Somalia
(EP: B6-0454/07)

Minutes, part 2, 15 November 2007

Competence: 
Louis MICHEL



DG Development
Justification:
The Commission will not be responding formally given that Commissioner Hübner has already reacted in plenary to the resolution's demands.
–
European Parliament Resolution of 29 November 2007 on the situation in Georgia
(EP: B6-0481/07)

Minutes, part 2, 29 November 2007

Competence: 
Benita FERRERO-WALDNER



DG External Relations
Justification:
The Commission will not be responding formally given that Commissioner Ferrero-Waldner has already reacted in plenary to the resolution's demands.
-----------
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