European Parliament resolution on transparency in financial matters
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5.
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6.
Brief analysis/assessment of the resolution and requests made in it:

Parliament adopted the resolution by a large majority with the six amendments tabled in the framework of the European Transparency initiative adopted by the Commission in 2006 and its follow-up in 2007.

The resolution addresses six main issues: disclosure of information concerning the beneficiaries of the EU funds, both under central management and shared, decentralised or joint management, declaration of financial interests public office-holders in the EU institutions, recoveries, waivers of recoveries, composition of expert groups advising the Commission, governance within the institutions and their annual activity reports and blacklisting of fraudsters.

6.1
Disclosure of information concerning the beneficiaries of the EU funds, both under central management and shared, decentralised or joint management
The resolution recalls that transparency is closely related to whether the information provided on beneficiaries is easily accessible, reliable and suitable for further research, comparison and assessment.

As a general principle, the European Parliament considers that the Commission web pages disclosing information on the beneficiaries of EU funding of whatever category, whether contracts, grants, agriculture or structural fund expenditure should be organised in such a way as to make it possible not only to obtain information on individual beneficiaries but also to carry out searches based on specific criteria in order to obtain an overall picture under various headings, which can then be checked against the Commission's implementation figures. The Commission is invited to:

· accept political responsibility for publishing information on beneficiaries of EU funding under all modes of management;

· introduce a fully operational system of information for the wider public on all beneficiaries of EU subsidies and the outstanding recoveries before the next European elections in 2009.

6.2
Declaration of financial interests public office-holders in the EU institutions

The EP takes note of the independent comparative study commissioned by the Commission linked to its European Transparency Initiative on the declaration of financial interests. It considers that it would be inappropriate to create a single advisory body for all EU office-holders, but believes that each institution should adopt rules of professional ethics for its Members, depending on the specific nature of each institution, based on its current practices relating to all relevant financial interests.

6.3
Recoveries, waivers of recoveries

The EP regrets that information regarding recoveries of Community funds is excluded from the ETI and calls on the Commission to make available to the budgetary authority and to the public the names and amounts of recoveries due under or credited to the EU budget, as well as the final destination of these sums.

The EP welcomes the fact a summary of waivers of recoveries of established amounts receivable in 2006 was published as an annex to the Commission communication setting out a synthesis of the Commission's management achievements in 2006.

The EP considers that the Commission should submit to EP an overview of outstanding amounts to be recovered broken down by the total owed per Directorate-General (DG) and the length of time for which each amount has been outstanding.

6.4
Composition of expert groups advising the Commission

The EP expects that the Commission includes in the register all kind of entities (comitology committees, joint entities, social dialogue committees and individual experts/evaluators) and calls upon the Commission to conduct a thorough review of the composition of its expert groups before the end of 2008 and to take action to ensure a balanced representation of interest groups in the membership of expert groups. The EP insists that the Commission must, before the end of 2008, develop an open, transparent and inclusive process for selecting members of new expert groups, and must inform EP no later than February 2009 of the new selection criteria.

6.5
Governance within the institutions and their annual activity reports

The Commission is requested to take serious measures to give a full insight into how 80% of the EU funds are used as otherwise its own accountability will be deemed deficient.

The Commission should support the issuing of National Declarations of Assurance by the Member States which would allow it to assume full political responsibility for the whole of the EU's financial management and rely more on the work of national audit offices and external audits.
6.6
Blacklisting of fraudsters

The Commission should establish and publish a "blacklist" of confirmed fraud cases in order to name and shame.

EP reiterates the urgent need for a code of ethics for OLAF, with a view to guaranteeing the presumption of innocence of beneficiaries.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

7.1
Disclosure of information concerning the beneficiaries of the EU funds, both under central management and shared, decentralised or joint management
On the publication of information about beneficiaries receiving EU funds, as stated by Vice-President Siim Kallas during the debate in plenary in Strasbourg on 18 February 2008, the Commission is working to implement the terms of the revised Financial Regulation.

With regard to centralised management, the Commission launched a website last year, with a single portal giving access to all relevant sites in the various Directorates-general. The Commission is considering how to improve this website.

Regarding shared management the Commission assumes responsibility for drafting the standards applicable and checking that Member States respect the terms of the Financial Regulation. The Member States implementing authorities are the only ones who can guarantee the correctness of the data and its timely publication.

Discussions between the Commission and the Member States on common standards of publication are taking place in the framework of specialised committees in the different policy areas (structural funds and agriculture). The Commission is hopeful that these discussions will be finalised before the end of the first quarter of 2008.

In the field of the CAP, the implementing regulation, adopted by the Commission on 18th March 2008, is to provide the Member States with a common standard on how to ensure the annual ex-post publication of beneficiaries receiving subsidies under the EAGF and the EAFRD. The implementing rules are designed in such a way as to have a clear, uniform and harmonised publication by the Member States. The rules provide for harmonisation as to the content of the publication, the form of the publication, the date of the publication, the information of the beneficiaries and the co-operation between the Member States and the Commission.

In the case of funds managed under the Justice and Home Affairs heading, the implementing rules have just been adopted and discussions with Member States should start soon.

The Commission is working with the Member States to ensure that they comply with the obligation to publish data on 2007 beneficiaries in 2008 (and, concerning the EAGF, the data on 2008 beneficiaries by end April 2009), and to have an operational portal ready in time to provide centralised access to the Member State websites.

The Commission will work with the bodies responsible for funds under decentralised/joint management, towards meeting this deadline.
The information on outstanding recoveries will be that required by article 87, 5 of the Financial Regulation, published in the annual accounts, not on a dedicated website.

7.2
Declaration of financial interests public office-holders in the EU institutions

As recalled by Vice-President Siim Kallas in plenary, the Commission released in December 2007 the results of an independent comparative study of the rules and standards of professional ethics for the holders of public office launched in July 2006 in the context of the European Transparency Initiative. The study concluded that most of the European institutions are regulated more intensively than institutions at national level. The European Commission and the European Investment Bank have the most comprehensive ethical rules of the EU institutions. The study noted that the European Commission has a relatively well developed system for notification of conflict of interest.

Il appartient maintenant aux différentes Institutions de voir comment compléter leurs règles lorsque nécessaire et aussi comment en assurer le respect, notamment afin de s'assurer que ce soit toujours l'intérêt commun européen et non des intérêts particuliers ou personnels qui guident les mandataires publics.

7.3
Recoveries, waivers of recoveries
On the request of making available the names and the amounts of recoveries due under or credited to the EU budget, the Commission underlines that it has to be taken into account the legitimate rights of the debtor to defend against a claim of the Communities and to guarantee the protection of its personal data. The search of this balance is reflected in the provisions of the implementing rules of the Financial Regulation which envisage at the same time to provide information to the Budgetary Authority on renunciations to important Community entitlements (article 87 § 5) and on one new provision on publicity of the unpaid Community entitlements. The latter entered into force on 1 May 2007
.

Related to the request on the submission to EP, at regular intervals and, possibly, publish on its website, an overview of outstanding amounts to be recovered, the Commission is of the opinion that the relevant information on outstanding recoveries are already contained in the annual accounts.

Moreover, as publicly announced in the budgetary control committee hearing of 25 February 2008 and confirmed by Vice-President Siim Kallas in his letter of 17 March 2008
, the Commission committed to report quarterly to the Parliament on the progress of the Action Plan
 on corrections and recoveries following Commission or Court audit activity and OLAF enquiries. For corrections made by the Member States themselves, following their own control and audit activity, reporting will be yearly, in accordance with the existing regulatory framework
.

7.4
Composition of expert groups advising the Commission

Experts groups are different in nature, composition and function from the other entities
 mentioned. The approach for disclosure of information varies accordingly: the members of the other entities mentioned (comitology committees, joint entities, social dialogue committees), are solely Member States / Third Country's / organisation's representatives and have thus their own separate public site and different transparency rules currently apply to them. Individual evaluators, experts from an integral part of programmes or studies financed by framework programmes and are governed by rules adopted by the legislature.

In addition, as far as expert groups are concerned, the Commission is in 2008:

· in the process of collecting and publishing the names of members of the different groups (names of experts participating in a personal capacity and names of representative bodies);

· conducting an evaluation of the horizontal rules applicable.

The Commission strives to select the members of its expert groups from as broad and wide range of expertise as possible on a case by case basis.

7.5
Governance within the institutions and their annual activity reports

The Directorates General are further improving the information provided in their annual activity reports on the management of funds by Member States, their assessment of national management and control systems, and the actions they are undertaking to bring about improvements in systems that show deficiencies, including suspensions of payments, financial corrections and the implementation of remedial action plans.

Concerning in particular the national declarations, and as mentioned by Vice-President Siim Kallas in his intervention in plenary, the situation has completely changed in the last three years. Member States are now committed to submit annual summaries. Large parts of MS have already been received so far. To promote a common approach to the summaries, and to reinforce the chain of accountability for EU funds and to provide a clear added value, the Commission has issued guidance notes on the content of the annual summaries for the structural funds and agriculture expenditures. It is mindful of the novelty of the provisions and is keeping a watchful eye on their implementation by MS.

The Commission is currently assessing the compliance of the reports received with the obligations under the Financial Regulation and will report to the European Parliament on this. Moreover, certain Member States provide declarations on a voluntary basis addressed to national parliaments, as an exercise in national accountability for EU funding spent in their country. Where they are prepared, and depending on their exact nature and coverage, these declarations have the potential to increase assurance on the execution of the EU Budget. Given the different governmental structure and management structures for EU funds under shared management of the 27 Member States, the development of a single standard declaration would not yield significant benefits. The Commission will however continue to support such initiatives taken by national administrations, as requested in the amendment. It cannot however oblige Member States to issue declarations as this does not form part of the applicable legislation.

However, as its immediate objective and as mentioned by Vice-President Kallas in his letter of 17 March 2008
, the Commission will focus its attention on the rigorous implementation of the provisions for “annual summaries”, as agreed among the three institutions and included in Community legislation.

With the input of the European Court of Auditors and the Contact Committee of the Supreme Audit Institutions of the European Union, cooperation with national Supreme Audit Institutions (SAIs) in all Member States has been enhanced mainly in relation to shared management. The Commission has provided each Member State's SAI with a report of payments from the Community budget in 2005 and in 2006. The Commission is currently working on a pilot project with Slovenia on key issues faced by Supreme Audit Institutions in examining Community expenditure based on the data provided by the Commission.  In December 2007 Vice-President Siim Kallas attended the meeting of the Contact Committee of SAIs and found a great deal of interest and enthusiasm from the SAIs on collaborating with the Commission, while of course fully recognising the independence of the SAIs. Ongoing bilateral contacts have taken place with an increasing number of SAIs with a view to improving the control environment in shared management.

7.6
Blacklisting of fraudsters

For reasons of data protection, in order to safeguard the legitimate interests of the persons or entities concerned and in the absence of any provision in the Financial Regulation authorising publication, the information requested by the EP shall not be public.

Information from Member States and international organisations on candidates and tenderers which have been the subject of a final judgment for fraud corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Communities' financial interests will be introduced in a central database pursuant to the revised Article 95 of the Financial Regulation. The Commission is presently preparing a decision in order to set up this central database, which will be accessible for the institutions, agencies and all authorities or bodies implementing the Community budget, within the deadline set in Article 181 of the Financial Regulation, namely before 1 January 2009.

Concerning the code of ethics for OLAF, existing case law demonstrates that mechanisms already exist for persons concerned by OLAF investigations to seek redress before the Courts (see in particular Case T-309/03 Camos Grau v the Commission on which judgment was given on 06/04/2006 and case 259/03 Nikolaou v the Commission on which judgment was given on 12/09/2007, both before the Court of First Instance). It should also be noted that the Commission proposal to reform Regulation 1073/99 is already addressing the issue of reinforcing the procedural rights of persons under investigation in a coherent and solid framework. The Commission is waiting for the reaction of the European Parliament and is prepared to discuss with the Parliament and the Council any amendments to further improve this proposal. Furthermore, OLAF is in the process of improving its internal manual.
------------
� The Commission shall establish a list of Community entitlements stating the names of the debtors and the amount of the debt, where the debtor has been ordered to pay by a Court decision that has the force of res judicata and where no or no significant payment has been made for one year following its pronouncement. The list shall be published, taking account of the relevant legislation on data protection.


� In response to the letter of 4 March 2008 by Mr Jørgensen, Mrs Gräβle, Mr Casaca, Mr Mulder and Mr Staes.


� COM(2008)97final - "An action plan to strengthen the Commission's supervisory role under shared management of structural actions".


� Article 8 of Commission regulation 438/2001 and Article 2(3) of Regulation 448/2001, as amended by Regulation 1978/2006.


� Members of comitology committees, individual experts, joint entities and social dialogue committees.


� See footnote n°2.
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