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THE FIRST PART OF THIS COMMUNICATION INFORMS PARLIAMENT OF THE ACTION TAKEN BY THE COMMISSION IN RESPECT OF AMENDMENTS TO PROPOSED LEGISLATION ADOPTED BY PARLIAMENT DURING THE JUNE 2008 PART-SESSIONS.
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Part one
Legislative opinions

CO-DECISION PROCEDURE – Second reading
European Parliament legislative resolution on the Council common position with a view to the adoption of a directive of the European Parliament and of the Council on waste and repealing certain Directives
1.
Rapporteur: Caroline JACKSON (EPP-ED/UK)

2.
EP reference number: A6-0162/2008 / P6_TA-PROV(2008)0282
3.
Date of adoption of the resolution: 17 June 2008

4.
Subject: Waste Framework Directive
5.
Inter-institutional reference number: 2005/0281(COD)

6.
Legal basis: Article 175 (1) EC-Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission’s position: The Commission can accept all amendments adopted by Parliament.

9.
Outlook for the Commission's opinion: The Commission is currently preparing its opinion.
10.
Outlook for adoption of the proposal: The Council is expected to accept the amendments from the European Parliament thus leading to adoption of the proposal at second reading.
CODECISION PROCEDURE – Second reading

European Parliament legislative resolution on the Council common position with a view to the adoption of a directive of the European Parliament and of the Council on environmental quality standards in the field of water policy and amending Directives 82/176/EEC, 83/513/EEC, 84/156/EEC, 84/491/EEC, 86/280/EEC and 2000/60/EC

1.
Rapporteur: Anne LAPERROUZE (ALDE/FR)

2.
EP reference number: A6-0192/2008 / P6_TA-PROV(2008)0283
3.
Date of adoption of the Resolution: 17 June 2008

4.
Subject: Environmental quality standards in the field of water policy
5.
Inter-institutional reference number: 2006/0129(COD)

6.
Legal basis: Article 175 (1) EC-Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Consumer Protection (ENVI)

8.
Commission’s position: The Commission can accept all amendments adopted by Parliament.

9.
Outlook for the Commission's opinion: The Commission is currently preparing its opinion.
10.
Outlook for adoption of the proposal: The amendments adopted by the European Parliament in the 2nd Reading are the results of the compromise package agreed by the European Parliament, the Council and the Commission. The Council is expected to accept the amendments from the European Parliament thus leading to adoption of the proposal at second reading.
CODECISION PROCEDURE - First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation No 11 concerning the abolition of discrimination in transport rates and conditions, in implementation of Article 79(3) of the Treaty establishing the European Economic Community and Regulation (EC) No 852/2004 of the European Parliament and the Council on the hygiene of foodstuffs
1.
Rapporteur: Horst SCHNELLHARDT (EPP-ED/DE)

2.
EP reference number: A6-0143/2008 / P6_TA-PROV(2008)0250

3.
Date of adoption of the resolution: 5 June 2008

4.
Subject: Hygiene of foodstuffs
5.
Inter-institutional reference number: 2007/0037B(COD)

6.
Legal basis: Articles 95 and 152(4)(b) of the EC treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission's position:

The Commission can accept amendments 1, 2, 3, 6, 7, 9. The Commission can accept amendment 8 in principle subject to redrafting.

9.
Outlook for amendment of the proposal: The Commission will consider the preparation of an amended proposal in due time depending of the outcome of further discussion between the European Parliament and the Council.

10.
Outlook for the adoption of the common position: At this stage, it is difficult to foresee a date for the adoption of a common position.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council amending Council Directive 96/22/EC concerning the prohibition on the use in stockfarming of certain substances having a hormonal or thyreostatic action and of beta-agonists

1.
Rapporteur: Karin SCHEELE (PSE/AT)

2.
EP reference number: A6-0067/2008 / P6_TA-PROV(2008)0251
3.
Date of adoption of the resolution: 5 June 2008

4.
Subject: prohibition on the use in stockfarming of certain substances having a hormonal or thyreostatic action and of beta-agonists

5.
Inter-institutional reference number: 2007/0102(COD)

6.
Legal basis: Article 152(4)(b) EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission’s position: The Commission can accept all the amendments adopted by Parliament at first reading.
9.
Outlook for amendment of the proposal: The Commission will amend its proposal in the sense of the compromise package adopted at first reading by the European Parliament.
10.
Outlook for the adoption of the common position: The text adopted by the European Parliament mirrors the text which was agreed by the Council, the European Parliament and the Commission. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.
CODECISION PROCEDURE - First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and the of Council on common rules for access to the market for coach and bus services (recast)

1.
Rapporteur: Mathieu GROSCH (EPP-ED/BE)

2.
EP reference number: A6-0037/2008 / P6_TA-PROV(2008)0249

3.
Date of adoption of the resolution: 5 June 2008

4.
Subject: common rules for access to the market for coach and bus services

5.
Inter-institutional reference number: 2007/0097(COD)

6.
Legal basis: Article 71 of the Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission's position: The Commission can accept many of the amendments adopted by Parliament.

Twelve of the 28 amendments adopted are acceptable (1, 2, 3, 7, 12, 14, 16, 17, 20, 21, 22, 23), five are acceptable in principle (26/rev, 31, 18, 19, 24), two are acceptable with redrafting (11, 29) and one is partly acceptable (25). However, eight amendments cannot be accepted (4, 5, 6, 8, 9, 10, 13, 15).

Amendments accepted

The Commission can accept as amendment or as part of an amendment the deletion of the references to "repeated minor infringements" (see amendments 2, 3, 4, 8, 16, 20, 21, 22, 25).
Amendments accepted in principle

Amendments 26/rev & 31: The Commission is ready to accept a possible reintroduction of the 12 days rule, based on the agreement of the social partners, as long as road safety is not put into question, the total compulsory rest is maintained and the rules are clear and enforceable. Therefore, the amendment does require a legal redrafting in several points.

Amendments rejected

The following amendments cannot be accepted by the Commission:

Amendment 4: Contradicts the definition in the Regulation on access to profession.

Amendment 5: This requirement would create an administrative burden both for operators and administrations.
Amendment 8: This provision is not necessary as serious infringements are defined in article 2.

Amendment 9: This provision should not be deleted. It is not part of the recast. There are enough safeguards that this provision is not misused (among others, the agreement of the Commission is needed).

Amendment 10: The proposed time is necessary to carefully assess the case brought for and to take a substantial decision.

Amendment 13: Not part of the recast. This amendment could lead to misuse (de facto illegal cabotage).

Amendment 15: Could create legal problems as provision in one legal act should not interpret another legal act.
9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.
10.
Outlook for adoption of the common position: Political agreement was reached by the Council in June 2008. The Council is expected to adopt its common position during the second half of 2008.
CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a decision of the European Parliament and of the Council on the European Year for Combating Poverty and Social Exclusion (2010)
1.

Rapporteur: Marie PANAYOTOPOULOS-CASSIOTOU (EPP-ED/EL)
2.

EP reference number: A6-0173/2008 / P6_TA-PROV(2008)0286
3.

Date of adoption of the resolution: 17 June 2008

4.
Subject: European Year for Combating Poverty and Social Exclusion (2010)
5.

Inter-institutional reference number: 2007/0278(COD)

6.
Legal basis: Article 137(2) of the Treaty establishing the European Community
7.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
8.
Commission's position: The Commission can accept the compromise solution reached by the Council and Parliament. The Commission's position on the amendments adopted by Parliament is as follows:

Amendment 1 - Acceptable with some redrafting - reference to "commitments" rather than objectives.
Amendment 2 - Acceptable with some redrafting - language to be aligned to Structural Funds' definitions.
Amendment 3 -Acceptable in part - the last sentence does not seem appropriate in a "Recital".
Amendments 4/5 - Acceptable in substance with some redrafting - simplification and merging with Amendment 5.
Amendments 6/7 – Acceptable.
Amendment 8 - Acceptable in spirit - it seems more pertinent under the Annex, part I, paragraph 3 – other actions.
Amendment 9 - Acceptable in part - coordination mechanisms already exist (Open Method of Coordination on Social Protection and Social Inclusion).
Amendment 10 - Acceptable in substance.
Amendment 11 - Acceptable with some redrafting.
Amendments 12/13 – Acceptable.
Amendments 14/15 - Acceptable in substance.
Amendments 16/17 – Acceptable.
Amendment 18 - Acceptable with some redrafting.
Amendment 19 – Acceptable - however, the amendment has not been retained in the compromise solution between the Council and the Parliament.
Amendments 20/21/22/23 – Acceptable.
Amendment 24 - Acceptable if redrafted - the text should not give the impression to expand the notion of "fundamental rights.
Amendments 25/26 - Acceptable in substance with some redrafting - amendment 25 simplification and merging with Amendment 26.
Amendments 27/28/29 – Acceptable.
Amendment 30 - Acceptable in part - to drop last part under point c) on multidimensional indicators, as not relevant for the objectives of the European Year 2010.
Amendment 31 – Acceptable.
Amendment 32 - Acceptable in part - too many references to the same issue should be avoided.
Amendment 33 – Acceptable.
Amendment 34 – Acceptable - however, the amendment has not been retained in the compromise solution between the Council and the Parliament.
Amendments 35/36 – Acceptable.
Amendment 37 - Acceptable if redrafted. However, the amendment has not been retained in the compromise solution between the Council and the Parliament. Both the Parliament and the Council accepted the Commission's suggestion to underline the importance of facilitating access by all NGOs, including small and medium-sized organisations in the Strategic Framework Document that Commission will draw up following the adoption of the Decision.

Amendment 38- Acceptable.
Amendment 39 – Acceptable - However, the amendment has not been retained in the compromise solution between the Council and the Parliament.
Amendment 40 - Not acceptable - risks to be too restrictive - the amendment does not make part of the compromise solution between the Council and the Parliament.
Amendments 41/42 –Acceptable.
Amendment 43 - Acceptable in spirit - it would be more appropriate under Article 5 – on cooperation at the Community level.
Amendment 44 - Acceptable with some redrafting.
Amendment 45 - Acceptable in substance.
Amendments 46-49 – Acceptable.
Amendment 50 –Acceptable in substance.
Amendment 51 - Acceptable if redrafted - in terms of relations between severe poverty and fundamental rights.
Amendment 52 - Acceptable in part. However, the amendment has not been retained in the compromise solution between the Council and the Parliament.  Both the Parliament and the Council accepted the Commission's suggestion to underline the importance of ensuring the widest possible access, including the possibility for the NIBs to decide not to request any co-financing and instead fully fund certain actions, in the Strategic Framework Document that Commission will draw up following the adoption of the Decision.

Amendments 53-63 – Acceptable.
Amendment 64 - Acceptable if redrafted - drop reference to "management of private life", not completely appropriate in this context.
Amendment 65 - Not acceptable - 2007 European Year on Equal Opportunities already covered this dimension.
Amendment 66 - Acceptable in spirit.
9.

Outlook for amendment of the proposal:
At its meeting on 3 June, Coreper gave the Slovenian presidency a formal mandate to negotiate with Parliament. A trialogue was held on 4 June. The Council and Parliament clearly stated their wish to arrive at a rapid solution. Three amendments by Parliament which had not been accepted by the Council were discussed and compromise solutions were found.

At its meeting on 11 June, Coreper approved these solutions, and a letter from the Council Presidency setting out these solutions was sent to the Chair of the EMPL Parliamentary Committee.
Since no changes were made to the compromise text as set out in the letter from the Council Presidency, no subsequent amendments are expected.
10.
Outlook for the adoption of a common position:
This went through at first reading and the Presidency expects the legislative text to be adopted by the EPSCO Council on 2 October 2008.

CO-DECISION procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on the protection of pedestrians and other vulnerable road users

1.
Rapporteur: Francesco FERRARI (ALDE/IT)

2.
EP reference number: A6-0081/2008 / P6_TA-PROV(2008)0297
3. 
Date of adoption of the resolution: 18 June 2008

4. 
Subject: Protection of pedestrians and other vulnerable road users'(COM(2007)0560)
5.
Inter-institutional reference number: 2007/0201(COD)
6. 
Legal basis: Article 251 and Article 95 of the Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission’s position: The Commission can accept all the amendments adopted by Parliament.

9.
Outlook for amendment of the proposal: There is not need for a formal modified proposal, as there is already agreement between the European Parliament and the Council, endorsed by the Commission.

10.
Outlook for adoption of the proposal: It is expected that the Council will adopt the proposal in first reading without further delay.

CO-DECISON PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No 460/2004 establishing the European Network and Information Security Agency as regards its duration
1.
Rapporteur: Angelika NIEBLER (EPP-ED/DE)

2.
EPreference number: A6-0245/2008 / P6_TA-PROV(2008)0263
3.
Date of adoption of the resolution: 17 June 2008

4.
Subject: establishing the European Network and Information Security Agency as regards its duration
5.
Inter-institutional reference number: 2007/0291(COD)

6.
Legal basis: Article 95 EC Treaty

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission’s position: The Commission can accept the amendments adopted by Parliament.

A compromise proposal tabled by the Slovenian Council Presidency foresees: 1) an extension of 3 years rather than the 2 initially proposed by the Commission; 2) recitals that are neutral as regards the impact of the extension of ENISA on the future institutional arrangements, including the ongoing review of the regulatory framework for electronic communications; 3) a substantive debate on the future of NIS policy at European level, the extension of ENISA being without prejudice to the outcome of this discussion. The European Parliament Opinion in First Reading supports the Presidency proposal. The Commission has formally reserved its position pending the EP's first reading while indicating that it could accept the Presidency’s compromise on the duration of the extension as well as the neutral recitals. It has welcomed the call for a substantive debate on the future of NIS policy at the European level, the extension of ENISA being without prejudice to the outcome of this debate. The Commission accepts the compromise text adopted by both co legislators.
9.
Outlook for amendment of the proposal: Both co-legislators are in agreement with the compromise proposal tabled by the Council Presidency. The European Parliament adopted the Opinion in First Reading with 581 votes in favour. The Council adopted unanimously a "general approach" on 12 June. The two texts are identical enabling adoption in first reading. The co-legislators have reached an agreement in first reading that the Commission supports. Consequently, there is no further reason for the Commission to maintain its formal reserve (expressed when the Council adopted its general approach).
10.
Outlook for adoption of the proposal: The Council will adopt the text shortly as an A point.
CO-DECISON PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on the minimum level of training of seafarers (recast)
1.
Rapporteur: Rodi KRATSA-TSAGAROPOULOU (EPP-ED/EL)

2.
EPreference number: A6-0178/2008 / P6_TA-PROV(2008)0284
3.
Date of adoption of the resolution: 17 June 2008
4.
Subject: minimum level of training of seafarers
5.
Inter-institutional reference number: 2007/0219(COD)

6.
Legal basis: Article 80(2) EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission’s position: The Commission can accept the amendments adopted by Parliament.
9.
Outlook for amendment of the proposal: No amended proposal. However the Commission will inform the Council of its position on the amendments.

10.
Outlook for adoption of the proposal: Currently with jurist-linguists. Will be concluded as an A point at a future Council meeting.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution of 18 June 2008 on the proposal for a regulation of the European Parliament and of the Council adapting a number of instruments subject to the procedure referred to in Article 251 of the Treaty to Council Decision 1999/468/EC, as amended by Decision 2006/512/EC, with regard to the regulatory procedure with scrutiny - Part One

1.
Rapporteur: József SZÁJER (EPP-ED/HU)

2.
EP reference number: A6-0088/2008 / P6_TA-PROV(2008)0298
3.
Date of adoption of the resolution: 18 June 2008

4.
Subject: regulation adapting a number of instruments with regard to the regulatory procedure with scrutiny
5.
Interinstitutional reference number: 2007/0262(COD)
6.
Legal basis: Article 251(2) EU Treaty
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission‘s position: The Commission can accept all the amendments adopted by Parliament.
9.
Outlook for amendment of the proposal: No amended proposal, however European Parliament compromise amendments reflect Coreper agreeement of 28 May – leading to agreement in first reading.

10.
Outlook for adoption of the proposal: Final adoption expected September 2008.
CODECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2003/54/EC concerning common rules for the internal market in electricity
1.
Rapporteur: Eluned MORGAN (PSE/UK)

2.
EP reference number: A6-0191/2008 / P6_TA-PROV(2008)0294

3.
Date of adoption of the resolution: 18 June 2008

4.
Subject: common rules for the internal market in electricity

5.
Inter-institutional reference number: 2007/0195(COD)

6.
Legal basis: Articles 47, 55 and 95 TEC

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission’s position:

The Commission can accept a majority of the amendments adopted by Parliament.

Out of a total of 155 amendments adopted by the European Parliament, the  Commission can accept in full (if needed subject to redrafting) the following amendments: 1, 2, 4, 5, 6, 8, 12, 14, 15, 17, 18, 19, 20, 21, 22, 23, 25, 26, 29, 30, 33, 34, 35, 36, 44, 46, 48, 50, 54, 56, 57, 58, 61, 65, 70, 71, 73, 74, 77, 83, 84, 88, 89, 92, 93, 94, 97, 99, 101, 102, 105, 106, 107, 108, 111,112, 113, 114, 118, 119, 120, 122, 123, 124, 126, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 146, 147, 148, 149, 150, 151, and 152.

Amendments accepted in part
The Commission can partially accept the following amendments: 10, 11, 16, 24, 38, 39, 41, 42, 45, 47, 55, 59, 60, 66, 68, 72, 79, 80, 82, 85, 86, 87, 95, 98, 100, 109, 110, 115, 117, 121, 125, 127, 138, 153, and 155.

Amendment 10: The objective is shared by the Commission but the precise drafting should be reviewed to tackle the issue or isolation of part of the EU and making a coherent link with the recital.
Amendment 11: In line with the Commission's proposal. This is provided that the Meroni principles are complied with. The drafting should be reviewed, for instance "guidelines" should be avoided as it is binding and could be replaced e.g. by "guidance".
Amendment 16: In line with the Commission's proposal. The drafting preserves the subsidiarity principle. "EU citizens" should be replaced by "household customers".
Amendment 24: On condition that the last sentence is reworded so as to comply with the Meroni principle.
Amendment 38: The objective is shared by the Commission and in line with existing provisions of the directive. The drafting should be carefully adapted to the existing provisions and it should be ensured that additional provisions do not run contrary to the objective.
Amendment 39: In line with the Commission proposal. Legal drafting is to be reviewed ("should" to be replaced by "shall, and "or" by "and" in the last line).
Amendment 41: Fight against energy poverty is welcomed provided that it is not contrary to subsidiarity principles.
Amendment 42: In line with the Commission's proposal with significant reservation as to the procedure. It should in particular be clarified who is harmonising and how.
Amendment 45: Strengthens customer protection. Significant reservation as to the procedure. Provisions should be inserted setting out the procedure for harmonisation in compliance with the directive and EC law. It should in particular be clarified who is harmonising and how.
Amendment 47: The objective is shared by the Commission. However, given the complexity and economic consequences of the introduction of a pure obligation to have such mechanism, and because there are alternative ways of achieving the same result, the national regulators should have the option between such a mechanism or an annual report indicating that these objectives have been and can be pursued.
Amendment 55: The role of the Agency to promote regional cooperation is positive. On the last sentence, the Agency cannot simply replace the national regulatory authorities for regional cooperation., as that would be contrary to the Meroni judgment.
Amendment 59: This objective can be approved and is in line with the current directive but the wording is strengthened. As this could raise difficult issues that have not been subject to an in-depth study as part of the Commission's proposal, a general reserve needs to be made: "should" is to be replaced by "shall".
Amendment 60: The role of regulators should be promoted as regards ITO. For other TSOs, the role of regulators can be limited to monitoring and control (not organisation). Independent TSOs shall be able to do the tendering.
Amendment 66: Acceptable in principle subject to modification of drafting and place. In line with the review clause but may need to be redrafted.
Amendment 68: In line with the Commission's proposal (subject to drafting).
Amendment 72: The precise drafting would need to be clarified in line with the precise objective pursued.
Amendment 79: First part in line with the Commission's proposal. The last sentence is not acceptable as it does not impose any clear obligation.
Amendment 80: Not acceptable as such. Objective should be clarified.
Amendment 82: In line with the Commission's proposal. Acceptable subject to precise drafting and place.
Amendment 85: In line with the Commission's proposal. Acceptable in principle subject to modalities.
Amendment 86: Acceptable in principle subject to clarification of modalities. The objective is shared by the Commission. The workability of this system is subject to reservations.

Amendment 87: Acceptable in principle subject to drafting and provided it can be made effective and practical in line with the Commission's proposal but subject to review as regards the articulation with the directive and modalities.
Amendment 95: In line with the Commission's proposal. Acceptable in principle subject to modalities and drafting.
Amendment 98: Acceptable provided it is also clarified (at the end) that this is "without prejudice to the specific competence of the regulatory authority".

Amendment 100: Acceptable provided "ensuring that there is" is replaced by "aiming at creating". Regulators cannot have direct responsibility in building electricity connections
Amendment 109: Acceptable provided it is added "and do not prevent effective competition and the proper functioning of the markets". Long term contracts should not be prohibited but should not prevent market opening.
Amendment 110: The principle of imposing sanctions by the national regulator for delayed connections and repairs is already in the Commission's proposal. Reference to the Agency, as regards its competence, could be useful although it should not limit the possibility to impose sanctions.

However, the Agency cannot adopt binding guidelines. Reformulation of this aspect is needed.
Amendment 115: provided:"including prices and any related expenditure" and "adequate prepayment that reflects actual consumption"are deleted.
Amendment 117: Acceptable but repetition of existing provisions.
Amendment 121: Whilst price caps may be necessary, they have to be limited to exceptional circumstances and to households (and possibly SMEs) and of definite duration.
Amendment 125: This clarifies the role of the regulator as regards other authorities without putting into question its independence.
Amendment 127: The deletion of the reference to virtual power plants does not change the substance.  Recital should however preferably state that virtual power pant can be one of the possible appropriate measures.
Amendment 153: In line with Commission's proposal. Acceptable in principle provided it is clarified that customers can change supplier at any time in the year.
Amendment 155: The part "prohibiting the disconnection of pensioners and disabled people in winter" goes too far contrary to the principle of subsidiarity.
Amendments rejected by the Commission

The Commission can not accept the following amendments: 3, 7, 9, 13, 27, 28, 31, 32, 37, 51, 52, 53, 62, 63, 64, 67, 69, 75, 76, 78, 81, 90, 91, 96, 103, 104, 116, 139, 140, 141, 142, 143, 144, 145, 154, 156, 157, and 169.

Amendment 3: This is unrelated to the provisions of the directive. The general idea is already expressed in the surrounding recitals.
Amendment 7: Although ownership unbundling is a more efficient solution than ISO, the deletion of the ISO option is not acceptable because an effective ISO has been found, as well as an ITO solution which would achieve the Commission's essential objective with respect to effective unbundling.
Amendment 9: The Commission should take binding decisions on certification with advice from the Agency. This in particular is related to its competition policy prerogatives.
Amendment 13: The reference to:

" and therefore regulatory oversight over undertakings active in the supply of electricity need to be increased. Such requirements should be without prejudice to, and compatible with, the existing Community legislation on financial markets. Energy Regulators and Financial Market Regulators need to cooperate in order to enable each other to have an overview over the markets concerned" should be reinserted.
Amendment 27: Comitology is generally useful and should be maintained subject to some cases where this is not essential (see specific comments).
Amendment 28: Comitology is generally useful and should be maintained subject to some cases where this is not essential (see specific comments).
Amendment 31: The Commission has not proposed any changes to the existing Article in the Directive. The proposed amendment undermines the Third Party Access principle.
Amendment 32: The Commission shares this objective of improving competitive market functioning. From a legal standpoint however, this is not a definition.
Amendment 37: The current rules on universal service should not be reopened. Universal service should remain an option for Member States for small enterprises and there should be no obligation to provide electricity at cost-based.
Amendment 51: This would need a precise assessment as to the aim and the method.
Amendment 52: This is entirely covered by Directive 2005/89/EC on electricity security of supply and infrastructure, for which transposition deadline by Member States was 24 of February 2008.
Amendment 53: This is entirely covered by Directive 2005/89/EC, in particular Articles 3 and 4 of this Directive. Transposition deadline for this Directive was on 24 February 2008, only, so the MS shall apply it now.
Amendment 62: The amendment aims at making the legal drafting consistent with the deletion of the ISO option.
Amendment 63: The amendment aims at making the legal drafting consistent with the deletion of the ISO option.
Amendment 64: The amendment aims at making the legal drafting consistent with the deletion of the ISO option.
Amendment 67: The amendment aims at making the legal drafting consistent with the deletion of the ISO option.
Amendment 69: These Guidelines concern the precise procedure to be followed for the certification procedure. This is essential for the Certification procedure to be operational and in particular to provide for precise rules ensuring the preservation of the rights of all parties concerned in particular the notifying parties.
Amendment 75: The amendment aims at making the legal drafting consistent with the deletion of the ISO option.
Amendment 76: The amendment aims at making the legal drafting consistent with the deletion of the ISO option.
Amendment 78: This is being dealt with under the renewable directive and raises technical issues to be dealt with within the further discussion in Council and Parliament.
Amendment 81: National regulators do not have the ability to ensure such result. In contrast, Comitology procedure can be used in this respect.
Amendment 90: These Guidelines, on DSO unbundling, are needed to make legal and functional unbundling effective and ensure a properly functioning retail market, as well as control by the Agency.

Amendment 91: The amendment provides for separate publication of the account of all electricity undertaking. This is only needed for DSO and TSO.
Amendment 96: The precise mode of financing shall be covered by subsidiarity.
Amendment 103: The 10 year investment plan is binding in relation to ITO. It is not necessary to make it binding for all TSO as under the Ownership unbundling and ISO options, TSOs have no conflict of interest as regards investments.
Amendment 104: The annual investment plan is binding in relation to ITO. It is not necessary to make it binding for all TSO as under the Ownership unbundling and ISO options, TSOs have no conflict of interest as regards investments. A review by the regulator as in the proposal is enough.
Amendment 116: The regulator has veto rights in relation to the ITO. It is not necessary that it is granted the same level of control over all TSOs. Also the regulator should focus on controlling the TSOs a,d should preferably not be involved in its management.
Amendment 139: Guidelines on the extent of the duties of the national regulators to cooperate with each other on cross border issues are absolutely indispensable for the proper functioning of the internal market and the appropriate control of the regulators by the Agency.
Amendment 140: Guidelines on the procedure for compliance of national regulators with guidelines are absolutely indispensable to enable appropriate control of the regulators by the Agency.
Amendment 141: It is important that there is a possibility for regulators to make available to market participants elements of information gathered through record keeping.

Amendment 142: Guidelines on record keeping are needed to make these rules effective.
Amendment 143: Consistency with amendment 142.
Amendment 144: These provisions should be untouched from the current directive.
Amendment 145: The proposed amendment undermines the Third Party Access principle.

Amendment 154: The general objective can be agreed with but this is not appropriate for a recital.
Amendment 156: The general objective can be agreed with but this is not appropriate for a recital.
Amendment 157: This is contrary to the principle of subsidiarity.
Amendment 169: Long term contract should be allowed where they comply with competition rules.
9.
Outlook for amendment of the proposal: The Commission will inform Council of its position on the amendments.

10.
Outlook for adoption of the proposal: The proposal is expected to be adopted in second reading during this legislature.

CODECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending regulation (EC) No 1228/2003 on conditions for access to the network for cross-border exchanges in electricity

1.
Rapporteur: Alejo VIDAL-QUADRAS (EPP-ED/ES)

2.
EP reference number: A6-0228/2008 / P6_TA-PROV(2008)0295
3.
Date of adoption of the resolution: 18 June 2008

4.
Subject: Conditions for access to the network for cross-border exchanges in electricity
5.
Inter-institutional reference number: 2007/0198(COD)

6.
Legal basis: EC-Treaty Article 95

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission’s position: The Commission can fully or in part accept a majority of the amendments adopted by Parliament.

· The Commission can accept the following amendments: 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 21, 22, 29 and the oral amendment.

· The Commission can partially accept the following amendments: 6, 14, 15, 16, 17, 18, 20, 24, 25, 28 and 31.

· The Commission can not accept the following amendments: 5, 13, 19, 23, 26, 27 and 30.

Accepted Amendments

Amendment 1 emphasises the non discriminatory access for customers in isolated markets.
Amendments 2 and 3 emphasise the investments needed to achieve a well functioning, efficient and open internal market.

Amendment 4 emphasises the need for regional co-operation.

Amendments 7 - 12 are acceptable, they reinforce the meaning of the recital by emphasising the objective of efficient and well functioning markets and the role of competent authorities in monitoring the compliance with the rules.

Amendment 21 will oblige to keep market relevant data at the disposal of the Agency.

Amendment 22 reinforces the role of the regulatory authorities as to capacity allocation on interconnectors.

Amendment 29 rewords the target of the European retail market in electricity.

Oral amendment requires the TSOs to collect necessary information necessary for monitoring the compliance with the rules.

Amendments accepted in part

Amendment 6 is acceptable with rewording: 'In order to ensure greater transparency regarding the entire electricity transmission network in the European Union, ENTSO should draw up, publish and regularly update a road map. All feasible electricity transmission networks and possible regional connections should be included in that road map'.
Amendment 14 is partly acceptable as follows: 2c(1) acceptable if the following changes are made along the following line: "agree and submit to the Agency following the procedure provided for in Article 2d in conjunction with Article 6(3) of Regulation (EC) No … establishing the Agency for the Cooperation of Energy Regulators the following…".  Approval or adoption of codes, network plans and other items on the list by the Agency is not appropriate.
2c(2) acceptable.

2c(3) not acceptable. All items in the original list are important in order to have a proper coverage of network codes and they should not be merged.

2c(4) not acceptable. ENTSO will need to monitor the implementation of the codes in order to provide the necessary input for the Agency to do its monitoring. Without this ENTSO monitoring, the Agency is not able to do their work properly.

In 2c(5) 'following its approval by the Agency' and 'the transmission system operators shall implement the published investment plan' are not acceptable. Approval or adoption of codes or network developments plans by the Agency is not appropriate. The deliverables of ENTSO are legally non-binding documents, so an obligation to implement them will not follow from the network development plan.

2c(6) not acceptable. Approval or adoption of codes by the Agency is not appropriate.

Amendment 15: Acceptable if the first phrase of paragraph 2 is changed along the following line: The European Network of Transmission System Operators for Electricity shall submit draft network codes and the documents referred to in Article 2c(1), the draft 10-year investment plan and the draft annual work programme to the Agency.
Amendment 16: Adopting draft guidelines and codes by the Agency is neither appropriate nor effective.

The procedure in general for Agency to draft framework guidelines and for ENTSO to prepare codes and the Commission's possibility to make codes legally binding is acceptable.

Codes should be made binding through comitology not only when TSOs do not implement them but also after a direct recommendation from Agency or ENTSO or others, therefore paragraph 7 should be modified.
Amendment 17 Acceptable if:

· paragraph 1 is changed along the following line: In carrying out its tasks, the Agency and ENTSO shall consult formally in an open and transparent manner with all appropriate market participants […]', because consultation by ENTSO at an early stage of the process has to be maintained, as ENTSO has a responsibility in the process of drafting codes.

· paragraph 3 is changed along the following line:

3. Before submitting the guidelines and codes, the Agency and ENTSO shall indicate the observations received in the consultation and how these observations are taken into consideration. It shall give a reasoned opinion where observations have not been taken into account.

Amendment 18: acceptable if 'ex-ante (based on budget planning)' is added to the last phrase.
Amendment 20: Acceptable if paragraph 2 is changed as follows:

"If incompatibilities with the EU rules and codes come to light in the course of technical cooperation, the national regulatory authority shall inform from the Agency".
Amendment 24: Acceptable because explicit derogation from ISO which is anyway implicit due to reference to Article 8.
Amendment 25: Possibly acceptable if the burden of proof is on project promoters and not on the Commission, but the regulator and the Commission have to agree on the prolongation of the exemption.

Amendment 28: Acceptable that Member States have to review their procedures to remove administrative barriers, but not acceptable that they have to identify grid segments that need to be reinforced; this is the task of the TSO in consultation with the market.

Amendment 31: Effective implementation of the Regulation is important and therefore Regulators should have the possibility to impose fines, therefore acceptable if the first phrase is modified along the following line:

"Without prejudice to paragraph 2, the Member States shall ensure that national regulatory authorities have the competence effectively to ensure compliance with this Regulation by providing them with the legal competence to issue compliance orders and to impose effective, dissuasive and proportionate penalties."
Amendments rejected by the Commission

Amendment 5: The consultation process of ENTSO needs to be laid down in a recital because ENTSO has a role in development of codes and should consult with all stakeholders.
Amendment 13: 'including the rules of procedures on the consultation of other stakeholders' should be kept. ENTSO has a responsibility in drawing up codes and it needs to consult stakeholders at an early stage of the process. That is why also the rules of this consultation shall be submitted to the Commission and the Agency when ENTSO is established.
Amendment 19: The old text should be kept, notably because:

- The explicit obligation to promote implicit auctions needs to be maintained. Implicit auctions lead to optimisation of interconnection capacity (see for example the market coupling of the Netherlands, Belgium and France).

- Balancing mechanisms already have to be compatible, but to establish regional markets integration of balancing and reserve power mechanisms have to take place.

- It is necessary to have the possibility to define regions through comitology. The geographical areas for the regional markets are today defined under the Congestion Management Guidelines. The latest amendment made to the Congestion Management Guidelines has been adopted under the comitology procedure on 9 November 2006. For the future, rather than having geographical areas established through changes of the Congestion Management Guidelines, it would be clearer to use a self-standing comitology procedure. To establish or modify the definition of a region under comitology provides for the appropriate flexibility and is less time-consuming than a co-decision procedure.

Amendment 23 The possibility to use the congestion rents to reduce tariffs is too open, and therefore it will not create the necessary incentives to develop cross-border interconnections.

Amendment 26: The Commission has to be able to adopt guidelines because there are no guidelines yet which can be amended. Guidelines are necessary to achieve a sufficiently harmonised approach throughout the EU on the application of Third Party Access rules. The possibility to adopt such guidelines exists already under the current legislation and both ERGEG and the Commission are currently working on such guidelines.

Amendment 27: The grand-fathering clause is applied for existing Article 7 exemptions.

Amendment 30: Reducing the scope of comitology is not acceptable, for the following reasons:

Some topics listed for which guidelines are needed already exist, and this concerns Article 8.1 (inter-TSO compensation), 8.2 (tariffs), 8.4 (interconnection capacity) and 8.5 (congestion management, etcetera), which are in a different structure present in the current Article 8. Therefore they should remain unchanged.

The Article also makes explicit reference to the list in Article 2c(3) regarding network codes, on which the Commission may adopt guidelines following a recommendation of the Agency. The legal structure of the text requires that the list is referred to also here.

New articles are introduced in the Regulation for which technical guidelines appear necessary, and this concerns the possibility to define guidelines related to Article 7a on retail markets. This Article requires that Member States define the responsibilities of all parties involved on the exchange of network-related information. To ensure consistency among Member States in the application of this Article in view of an efficient retail market, guidelines may be required.

9.
Outlook for amendment of the proposal: The Commission will inform Council of its position on the amendments.

10.
Outlook for adoption of the proposal: The proposal is expected to be adopted in second reading during this legislature.

CODECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council establishing an Agency for the Cooperation of Energy Regulators
1.
Rapporteur: Giles CHICHESTER (EPP-ED/UK)

2.
EP reference number: A6-0226/2008 / P6_TA-PROV(2008)0296

3.
Date of adoption of the resolution: 18 June 2008

4. 
Subject: Agency for the Cooperation of Energy Regulators

5.
Inter-institutional reference number: 2007/0197(COD)

6.
Legal basis: Article 95 TEC

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission’s position:

The Commission can accept the following amendments: 1, 6, 9, 10, 12, 16, 45, 47, 48, 49, 53, 54, 58, 59, 64 (regarding § 3), 64(§4), 66, 72 and 75.
The Commission can partially accept the following amendments: 3, 4, 5, 7, 11, 13, 14, 15, 19(§1a), 19(§1da), 19(§1db), 19(§1de), 19(§1df), 24, 26, 27, 28, 31, 32, 33, 35, 39, 40, 41, 42, 43, 44, 51, 57, 61, 64(§1), 68, 70, 74 and 76.

The remaining amendments are to be rejected: 8, 17, 18, 19(§1c), 19(§1d), 19(§1dc), 19(§1dd), 19(1dg), 20, 21, 22, 25, 29, 30, 34, 36, 37, 38, 46, 50, 52, 55, 56, 60, 62, 63, 64(§2), 64(§5), 64(§7), 64(§8), 65, 67, 69, 71 and 73.

Accepted amendments

Amendment 1 (See also amendment 70): In line with the inter-institutional agreement on agencies.

In addition, Amendments 6, 9, 10, 12, 16, 45, 47, 48, 49, 53, 54, 58, 59, 64(§3 and §4), 66, 72 and 75 are acceptable.
Amendments accepted in part (subject to more precise wording or modalities)

Amendment 3 can be accepted subject to more precise wording.

Amendment 4 can be accepted subject to more precise wording.

Amendment 5 is partially acceptable, since it is not wholly compatible with the current practice regarding Agencies.

Amendment 7 is partially acceptable since as regards advice to other institutions, the proposed amendment is not compatible with the current practice regarding Agencies.

Amendment 11 the first part is acceptable. As regards the second part, the obligations are unclear. Reporting by the Board to the institutions is done by the Director rather than by the Board. In that respect, amendment is not in line with current practice as regards Agencies.

Amendment 13 is acceptable subject to further modalities.

Amendment 14 is acceptable subject to more precise wording.

Amendment 15 is acceptable subject to more precise wording.
Amendment 19 consists of several elements. As regards §1a, the amendment is partially acceptable, subject to more precise wording. First of all, the article is an enumeration of 'acts' rather than tasks and regarding the task "issue decisions", without any further explanation, is not in line with the Meroni-judgement. As regards §1da, the amendment is partially acceptable, subject to more precise wording. As regards §1db, to §1de, and §1df the amendments are acceptable subject to more precise wording.

Amendment 24 is acceptable subject to more precise wording. This can be a useful clarification if and when the internal market is affected, in the alternative ENTSO could coordinate with a facilitating role of Agency.

Amendment 26 is acceptable in principle provided drafting can be adapted; the Agency could, if provided by Comitology, perhaps take suspensive decisions (for particular reasons and to be defined), but it is questionable whether it can acquire these powers by delegation, since Commission does not have these powers either (Meroni). As regards imposing fines, the Agency could in principle propose to the Commission to impose fines. Further clarification is needed.

Amendment 27 is partially acceptable, since monitoring role for Agency is acceptable, however, authorisation is a Member State prerogative which involves issues of spatial planning, etc.

Amendment 28 is partially acceptable, subject to further refining of modalities; the monitoring task of Agency is acceptable, but second part of sentence is unclear.

Amendment 31 is acceptable in principle, but subject to more precise wording. The Agency can not ensure cooperation, but the agency can monitor and/or promote the regional cooperation.
Amendment 32 is partially acceptable subject to more precise wording. The amendment deletes the possibility for the Agency to deliver an opinion on request of Commission on its own initiative. The following alternative text is proposed: "the Agency shall provide an opinion, at the request of any regulatory authority, on whether a decision taken by a regulatory authority complies with the Guidelines referred to in Directive 2003/54/EC, Directive 2003/55/EC, Regulation (EC) No 1228/2003 or Regulation (EC) No 1775/2005 and with Community legislation which sets out the EU energy policy".
Amendment 33 acceptable in principle along the following lines: "Where a national regulatory authority does not comply with the opinion of the Agency as referred to in paragraph 4 within four months from the date of receipt, the Agency shall inform the Commission and the Member State in question."
Amendment 35 is partially acceptable, subject to reformulation. The monitoring role is acceptable.

Amendment 39 is partially acceptable and subject to reformulation. As to storage: it is the task of TSOs to identify storage requirements. In addition, the Commission is coordinating and monitoring under the Security of Supply Directives (e.g. Articles 8 and 9 SoS for Electricity) rather than Agency. Finally, see comments as regards Amendment 24.

Amendment 40 is acceptable, subject to more precise wording. General consultation article is acceptable as well as more transparency.

Amendment 41 is acceptable in principle. The role of the Agency as a monitoring entity is acceptable subject to further refining of modalities.

Amendment 42 is acceptable in principle, but subject to redrafting. The Agency cannot impose fines (Meroni), but Agency could propose to the Commission to impose fines in cases where the Commission needs to act. The latter requires defining of further modalities.
Amendment 43 is partially acceptable, subject to further modalities. First part is acceptable in principle. Second part: the proposed amendment is not compatible with the current practice regarding Agencies. Not all five institutions should be involved, moreover the formulation is too broad. It is incompatible with the EU interinstitutional framework and the powers of the agency.
Amendment 44 is partially acceptable. A smaller board is acceptable. The other aspects, membership of the board, are in principle not in line with general practice on agencies.

Amendment 51 is partially acceptable, subject to reformulation. An alternative text is proposed: "The Administrative Board shall, in consultation with the Board of Regulators, appoint the Director in accordance with Article 13(2)".

Amendment 57 is acceptable, subject to further drafting in order to take into account actual situation in Member States.

Amendment 58 and Amendment 59 are acceptable in principle.

Amendment 61 is partially acceptable, subject to more precise wording. First, assent is in principle acceptable, if the text is worded along following line:" The Board of Regulators, in accordance with Article14 (3), shall provide its assent to the Director before the Director adopts the opinions, recommendations and decisions referred to in Articles 5, 6, 7 and 8, 8a, 8b and 8c". As regards the execution of Director's tasks in accordance with BoR is in principle acceptable (decisions are adopted by the Director, not by the BoR, see also Amendment 64). Finally, the last part of the text is not in accordance with the balance struck in the Commission proposal.

Amendment 64 is acceptable in principle subject to redrafting. In paragraph 1, "in accordance with" is acceptable, but Agency’s decisions are not being adopted by BoR but by the Director. The paragraph should read: "1. The Agency shall be managed by its Director, who shall act in accordance with decisions prepared by the Board of Regulators."
Amendment 68 is partially acceptable. The public call is acceptable. Other amendment is not compatible with the current practice regarding Agencies.

Amendment 70 is partially acceptable, subject to further defining modalities. Regarding point 47: in line with the inter-institutional agreement on agencies. Regarding c) and new 1(a); contribution by NRA's is in principle acceptable; Finally, as regards cb) charge not acceptable: first of all, the fee would have to be part of the tariff. It increases the tariff and thus end-consumer prices. Secondly, it is up to the Member States how to set the tariff (subsidiarity). Finally, it is practically not feasible to arrange this; which company in the chain (TSO?) and who will pay what share?
Amendment 74 is acceptable subject to reformulation.

Amendment 76 is partially acceptable. The Agency has been granted the power to adopt individual decisions, in compliance with the Meroni-judgement. In addition, basic guidelines can be drafted by Agency, but cannot adopted by Agency since that does not seem to be in line with Meroni (unless it is explicitly stated they are not binding). In line with Meroni, the Agency cannot adopt network codes either. The Agency’s recommendation is acceptable in principle.
Amendments rejected by the Commission

Amendment 8 is not acceptable because Agency should not issue binding guidelines (Meroni).
Amendment 17 is not acceptable because the proposed amendment is not compatible with the current practice regarding Agencies.
Amendment 18 is not acceptable since determining the seat is a prerogative of the Council.
Amendment 19 consists of several elements. As regards §1c, the Commission should be the recipient as it is in charge of proposing and adopting the Guidelines and is therefore not acceptable. 19(§1d) is not acceptable, for the reasons given regarding 8a, 8b and 8c. §1dc, is not acceptable because the ISO should be approved by the Commission rather than by Agency (approval by Agency is not in line with Meroni)). Article 19(§1dd) is not acceptable because it is a task for the National Regulators. Finally, Article 19(§1dg) is not acceptable because it is a task for the Commission.

Amendment 20 is not acceptable since the proposed amendment is not compatible with the current practice regarding Agencies.
Amendment 21 is not acceptable because national regulators have to approve investment plans for the ITO following the opinion of the Agency. For the other options, investment plans are reviewed by regulators and, in compliance with the Meroni judgment, the investment plans are not approved by the Agency.
Amendment 22 is not acceptable since smart metering and smart grid issues play a role at distribution level rather than at transmission level.

Amendment 25 is not acceptable because the proposed amendment is not compatible with the current practice regarding Agencies.
Amendment 29 is not acceptable as drafted, because the Agency cannot impose sanctions (Meroni) but the Agency could propose to the Commission that fines are being imposed by the Commission.
Amendment 30 is not acceptable because the Agency can have only clearly defined tasks and take binding decisions on issues where it has no discretionary powers (Meroni).

Amendment 34 is not acceptable because the Agency will need to consult with the Commission on interpretation, which has been deleted. Therefore the timing in the Commission proposal is four months, taking into account consultation of Commission.

Amendment 36 is not acceptable, because it is either Commission or Agency which take the decision. This safeguard is not in line with current practice regarding agencies.
Amendment 37 is not acceptable because the policy on Trans-European Networks is a prerogative of Commission. Agency could take into account Commission's policy rather than guidelines in this area.
Amendment 38 is not acceptable because the Agency is granted the power to adopt individual decisions implementing Guidelines in compliance with the Meroni-judgement.
Amendment 46 is not acceptable because the proposed amendment is not compatible with the current practice regarding Agencies.
Amendment 50 is not acceptable because the proposed amendment is not compatible with the current practice regarding Agencies.
Amendment 52 is not acceptable because the Agency is an EU body of which the members of the Board of Regulators have to be at least formally appointed by the Administrative Board (AB).
Amendment 55 is not acceptable because the proposed amendment is not compatible with the current practice regarding Agencies.

Amendment 56 is not acceptable because the proposed amendment is not compatible with the current practice regarding Agencies.
Amendments 60, 62 and 63 are not acceptable because the proposed amendments are not compatible with the current practice regarding Agencies.
Amendment 64 consists of several amendments. As regards paragraph 2 and paragraph 7, which are not acceptable, the assent of the BoR shifts the balance of powers between AB, and BoR too much towards BoR. The appointment of the Director by the European Parliament is not compatible with the current practice regarding Agencies. As regards §5 is not acceptable since the amendment is not compatible with the current practice regarding Agencies.  As regards §8, the amendment is not acceptable, since the request by Council to report is not compatible with the current practice regarding Agencies.

Amendment 65 is not acceptable. According to the Commission proposal, the Director adopts subject "to the assent". That means he can still refuse whereas the wording proposed by the European Parliament does not given him this power.
Amendment 67 is not acceptable because the draft work programme is only an operational document and this would not be consistent with current practice.

Amendment 69 is not acceptable because the amendment is not compatible with the current practice regarding Agencies.
Amendment 71 is not acceptable, because the Agency -unlike other Agencies- does not render advice. Secondly, it suffices if a fee is charged when an exemption is requested.

Amendment 73 is not acceptable, since Commission staff rules will be applied and this is not in line with these rules.
9.
Outlook for amendment of the proposal: The Commission will inform Council of its position on the amendments.

10.
Outlook for adoption of the proposal: The proposal is expected to be adopted in second reading during this legislature.

CO-DECISION PROCEDURE –First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on common standards and procedures in Member States for returning illegally staying third-country nationals

1.
Rapporteur: Manfred WEBER (EPP-ED/DE)

2.
EP reference number: A6-0339/2008 / P6_TA-PROV(2008)0293
3.
Date of adoption of the resolution: 18 June 2008

4.
Subject: common standards and procedures in Member States for returning illegally staying third-country nationals

5.
Interinstitutional reference number: 2005/0167(COD)
6.
Legal basis: Article 63(3)(b) TEC

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The Commission can accept all the amendments adopted by Parliament.
9.
Outlook for amendment of the proposal: not applicable (see point 10).
10.
Outlook for adoption of the proposal: The 5 June 2008 JHA Council politically accepted and endorsed the text of the envisaged first reading agreement; following approval by the European Parliament on 18 June 2008 and further clearance by lawyer-linguists, formal approval by Council and entry into force of the Directive can be expected for September/October 2008.

CO-DECISION procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council laying down Community procedures for the establishment of residue limits of pharmacologically active substances in foodstuffs of animal origin and repealing Regulation (EEC) N°2377/90

1.
Rapporteur: Avril DOYLE (EPP-ED/IRL)

2.
EP reference number: A6-0190/2008 / P6_TA-PROV(2008)0285

3.
Date of adoption of the resolution: 17 June 2008

4.
Subject: Establishment of residue limits of pharmacologically active substances in foodstuffs of animal origin
5.
Inter-institutional reference number: 2007/0064(COD)

6.
Legal basis: Article 251(2) and Articles 37 and 152(4)(b) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission can accept or accept in principle a large number of the amendments adopted by Parliament.

The most sensitive amendments adopted by Parliament are the following:

Availability of veterinary medicinal products - Amendments 17, 18, 20, 31 and 34: These amendments aim at enhancing the availability of veterinary medicinal products. While the idea of enhancing availability is a key objective of the proposal and is supported by the Commission, not all amendments are acceptable as they are proposed by the Parliament. Amendments 17 and 18 intend to introduce nominal withdrawal periods for horses. The setting of withdrawal periods is relevant in the framework of applications for veterinary medicinal products according to the provisions of Directive 2001/82/EC. Consequently, the substance of the two above-mentioned amendments is to be addressed through a minor change to the relevant provisions of Directive 2001/82/EC.

Amendments 31 and 34 which aim at establishing an accelerated procedure for the setting of MRLs are acceptable.

MRL-requests by the Commission and Member States - Amendment 21: Amendment 21 relates to Article 9 of the Commission proposal in which it is foreseen that the Commission and Member States may forward requests to the Agency for an opinion on an MRL for substances not intended to be used in veterinary medicinal products. The proposed amendment is of importance as it clarifies the proposed provision as regards the conditions under which requests may be forwarded. Additionally, it is clarified that – under specifically mentioned circumstances (i.e. minor uses minor species) – also third parties may forward requests directly to the Agency. However, it is not supported to establish a general rule according to which interested parties pursuing a legitimate interest should be allowed to do this. Experience shows that this option could be used to circumvent the ban on certain substances. Amendment 21 can be accepted with certain redrafting.

Reference Points for Action - Amendments 27, 30, 36, 39, 41 and 42: These amendments relate to the so-called Reference Points for Action (RPA). These are harmonised analytical tools for food control purposes set at the lowest level practicable to detect residues of banned and not-authorised pharmacologically active substances in foodstuff of animal origin. While RPA are intended to ensure harmonized controls throughout the Community, they should not lead to a lowering of standards as regards the protection of public health with a view to banned or non-authorised substances. Where residues of these substances are detected in foodstuffs of animal origin, follow-up measures are undertaken following Directive 96/23/EC on measures to monitor certain substances and residues hereof in live animals and animal products. The amendments proposed aim at prohibiting the entry into the food chain of foodstuff where residues of pharmacologically active substances are found at whatever level and cannot be accepted as such as a distinction should be drawn between residues above or below the RPA, while clarifying the wording of the proposal to refer to the measures to be taken if illegal administration of a substance is detected, whether above or below the RPA. However, the wording of amendment 36 (and linked herewith 42), 30 and 27 needs clarification in order to ensure that the proposed system of RPA will be workable for Member States Food Control Services. Amendments 39, 41 and 42 aim at introducing follow-up measures into the scope of the proposed regulation. Amendment 39 is not acceptable as an acceptance would run counter to the notion of RPA. Amendments 41 and 42 can be accepted with a different wording.

Codex Alimentarius - Amendment 28: Amendment 28 refers to Article 13 of the Commission Proposal. This provision foresees the inclusion of MRLs set in the framework of Codex Alimentarius Commission of FAO/WHO without a further scientific assessment by the EMEA. The amendment proposed is acceptable. It clarifies conditions under which a further scientific assessment by the EMEA is not required.

Parliamentary Scrutiny and change of Standing Committee - Amendments 25, 33 and 43: Amendments 25, 33 and 43 change the Commission Proposal insofar as the regulatory procedure with scrutiny shall replace the foreseen regulatory procedure for the adoption of methodological principles of the risk assessment and risk management recommendations for the setting of MRLs (amendment 25), the establishment of an MRL (amendment 33) and the adoption of a regulation intended to take over the existing Annexes of Regulation (EEC) No 2377/90. Furthermore, amendment 25 foresees that the Standing Committee on the Food Chain and Animal Health replaces the Standing Committee on Veterinary Medicinal Products as the relevant Committee in the framework of the adoption of methodological principles of the risk assessment and risk management recommendations.

In case of amendment 25 the change of the procedure but not the change of the relevant Committee can be accepted. The EMEA, the scientific evaluation body for veterinary medicinal products, shall be tasked to deal with applications and requests referred to in Articles 3 and 9. Consequently, both the formal requirements and methodological principles for risk assessment should be laid down by experts on veterinary medicinal products. Amendments 33 and 43 are not acceptable as the requirements agreed between the institutions for the regulatory procedure with scrutiny are not met.

Amendments accepted in full: 3, 4, 6, 9, 10, 14, 15 (1st part – “and animal feed..”), 16, 19, 23, 25 (to change of procedure), 26, 28, 29, 30 (2nd part – “risk”), 32, 34, 42 (1st paragraph, 3rd paragraph), 44.
Amendments accepted in principle: 2, 5, 8, 11, 17, 18, 20, 21, 30 (1st part), 31, 35, 36 (1st part – 1st subparagraph), 38, 40, 41, 42 (2nd paragraph), 45.
Amendments rejected: 1, 15 (2nd part, 3rd part), 24, 25 (to change of committee), 27, 33, 36 (2nd part – 2nd subparagraph), 37, 39, 43.
9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.
10.
Outlook for the adoption of the common position: At this stage, it is hoped that the adoption of a common position will be during the French Presidency in 2008.

CO-DECISION procedure - First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on road infrastructure safety management

1.
Rapporteur: Helmuth MARKOV (GUE/NGL/DE)

2.
EP reference number: A6-0050/2008 / P6_TA-PROV(2008)0303

3.
Date of adoption of the resolution: 19 June 2008

4.
Subject: national guidelines on road safety impact assessment, safety audits, network safety management and safety inspections

5.
Inter-institutional reference number: 2006/0182(COD)

6.
Legal basis: Article 71(1) of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission's position: The Commission can accept the single block compromise amendment adopted by the European Parliament.

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.

10.
Outlook for adoption of the proposal: After examination by the jurists-linguists, the directive shall be adopted in the coming months.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council regulation applying a scheme of generalised tariff preferences for the period from 1 January 2009 to 31 December 2011 and amending Regulations (EC) No 552/97, No 1933/2006 and Commission Regulations (EC) No 964/2007 and No 1100/2006

1.
Rapporteur: Helmuth MARKOV (GUE/NGL/DE)

2.
EP reference number: A6-0200/2008 / P6_TA-PROV(2008)0252
3.
Date of adoption of the resolution: 5 June 2008

4.
Subject: generalised tariff preferences scheme for 2009-2011

5.
Inter-institutional reference number: 2007/0289(CNS)

6.
Legal basis: Article 133 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on International Trade (INTA)

8.
Commission‘s position: The Commission cannot accept any of the amendments adopted by Parliament.

Amendments 3, 4, 14 and 17 are not supported as the Commission believes that the GSP Regulation is not the right basis for providing technical assistance. Support to be given to GSP beneficiary countries for the implementation of conventions and the improvement of GSP utilisation has to be provided in the framework of the national and regional development strategies agreed with the countries concerned. The European Commission negotiates multi-annual programming documents with each partner country or region, setting priorities for the allocation of aid resources in ways which ensure the demand-driven, pro-poor character of their national trade development strategies. These Country or Regional Strategy Papers are key vehicles for turning development policy into practical help on the ground, and trade is a priority at every stage.

Amendments 8, 9, 15 and 16 are not supported because the revision and harmonisation of the rules of origin are part of a different legislative process, currently under discussion with Member States and beneficiary countries.

Amendments 5, 19, 21 and 33 are not supported because they would imply an annual opening of the special incentive arrangement for sustainable development and good governance (GSP+). The Commission considers that this would create excessive uncertainty for economic actors both in the EU and in developing countries and would risk making the scheme unpredictable.

The Commission agreed however to support the Council's proposal to establish an additional mid-term GSP+ opening during the lifetime of the Regulation (the review would concern only new GSP+ applications). This will provide a further opening of the GSP+ by providing an additional opportunity to accede to the scheme. With the mid-term opening the procedure from the regular, three-years review would be partially copied, which would make the scheme less vulnerable.

The Commission does not support the remaining amendments as they introduce new elements that were not foreseen in the 2004 GSP Communication, which laid down the GSP guidelines for the ten years period 2006-2015 in order to assure greater continuity and stability of the scheme.  They would therefore imply more substantive changes to the scheme than the essentially technical adjustments and updating for the 2009-11 period proposed by the Commission. For example:

Amendment 6, regarding the transfer of products classified as 'sensitive' to the 'non sensitive' category in the next Regulation, would prejudge future discussion on that Regulation.  Amendment 37, regarding the consideration of alternative trade frameworks for ACP countries which were not LDCs and had not signed an EPA, would introduce an element more relevant to the appropriate bilateral (EC-ACP) context.

9.
Outlook for amendment of the proposal: No amended proposal.

10.
Outlook for adoption of the proposal: Political agreement on the proposal was reached at Coreper on 11 June 2008. The proposal will be presented for adoption as an A point at the Council meeting of 23 July 2008.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council regulation establishing a Community system to prevent, deter and eliminate illegal, unreported and unregulated fishing

1.
Rapporteur: Marie-Hélène AUBERT (Greens/ALE/FR)
2.
EP reference number: A6-0193/2008 / P6_TA-PROV(2008)0245
3.
Date of adoption of the resolution: 5 June 2008

4.
Subject: Community system against illegal, unreported and unregulated fishing
5.
Inter-institutional reference number: 2007/0223(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)

8.
Commission’s position: The Commission can accept most of the amendments adopted by Parliament.
Amendment 1 – Accepted

The inclusion of the amendment is however not necessary, as the provisions in the Regulation provide for full compliance with the WTO rules.
Amendment 2 – Accepted

There is however no need to refer to specific Articles in the Treaty, due to the scope of the Regulation.
Amendment 3 – Accepted

The definition of IUU fishing has already been incorporated in Article 1 in the Presidency compromise text, and should thus be deleted from the recital.
Amendment 4 – Accepted

The provisions in the catch certification scheme to ensure traceability renders this amendment unnecessary.
Amendment 5 – Rejected

The current wording is sufficient to take into account all capacity limits. The reference to "possible non-tariff trade barriers" is not appropriate as it refers to situations which might be beyond the scope of the Regulation.
Amendment 6 – Accepted

Measures have already been taken for all these purposes, in particular an impact assessment and a programme of actions, so that this amendment is not necessary.
Amendment 7 – Accepted

The detailed framework for cooperation already included in the Proposal renders this amendment not necessary.
Amendment 8 – Accepted

This amendment is however not necessary, as the current reference to the jeopardy of the sustainability of stocks includes the negative impacts on legal fishermen and the sector.
Amendment 9 – Accepted

This amendment is however not necessary, as the multilateral and bilateral international obligations it refers to are transposed into Community law.
Amendment 10 – Accepted

This has already been incorporated in the Presidency compromise as Article 2, paragraph 1.
Amendment 11 – Partly accepted

This has been already incorporated in the Presidency compromise text by adding "and carrier vessels equipped for the transportation of fishery products, except container vessels" at the end of the definition of "Fishing vessel" in Article 2, new paragraph 2 a).
Amendment 12 – Partly accepted

This has been already incorporated in the Presidency compromise text by replacing "straddling stocks or highly migratory stocks" by "live marine resources".
Amendment 13 – Accepted

This has already been incorporated in the Presidency compromise by deleting "taken or".
Amendment 14 – Partly accepted

This has already been incorporated in the Presidency compromise by adding (in reference to states) "or not cooperating with that organisation".
Amendment 15 – Accepted

This amendment is however not necessary as the interdictions it refers to are already included in Article 36.
Amendment 16 – Rejected

The access to ports cannot be refused to vessels in cases of force majeure or distress within the meaning of Article 18 of the United Nation's Convention on the Law of the Sea.
Amendment 17 – Accepted

This is already part of the Presidency compromise text.
Amendment 18 – Accepted

This amendment is however not necessary as transhipments are authorised only in designated ports, as laid down in Article 4, paragraph 3.
Amendment 19 – Rejected

The Commission disagrees with this amendment, which would impede the implementation of measures internationally agreed on the control of those activities. The Presidency compromise text provides for that such transhipments be authorised with carriers registered by Regional Fisheries Management Organisations.

Amendment 20 – Accepted

The Commission agrees with this amendment, which has already been incorporated in the Presidency compromise text.
Amendment 21 – Rejected

The Commission disagrees with this amendment, as the conditions pertaining to access to ports of vessels in case of force majeure are already laid down in Article 4, paragraph 2.
Amendment 22 – Accepted

The Commission agrees with this amendment, which has already been incorporated in the Presidency compromise text.
Amendment 23 – Rejected

The Commission disagrees with this amendment as such exemptions are binding for the Community in accordance with arrangements with third countries. They have been incorporated in the Control regulation n° 2847/1993.
Amendment 24 – Partly Accepted

The Commission partly agrees with this amendment. Storage conditions shall also apply to non frozen products. The Presidency compromise text has already incorporated provisions on the storage costs to be borne by the operators.
Amendment 25 – Rejected

The Commission disagrees with this amendment. Like other products, fresh fish may be sold if found in compliance with conservation and management rules. Non compliant fish shall be confiscated and may be destroyed or sold for charity purposes.
Amendment 26 – Accepted

The objective of this amendment shall be achieved by the provisions incorporated in the Presidency compromise text on the selection of operations to be inspected on the basis of common risk management criteria and benchmarks.
Amendment 27 – Accepted

This amendment is however not necessary, as the inspection of these vessels is already compulsory at the earlier stage of their identification by a Regional Fisheries Management Organisation under Article 9, paragraph 2 c) and Chapter IV (Community Alert System).
Amendment 28 – Partly Accepted

The Commission partly agrees with this amendment, as provisions to meet its objective have been incorporated in the Presidency compromise text in Articles 8 paragraph 2 and 9 paragraph 1 relating to reporting obligations and inspection common benchmarks. Provisions on national databases on inspections and access to these data by the Commission shall be part of the control reform.

Amendment 29 – Accepted

This article has already been deleted in the Presidency compromise text.
Amendment 30 – Partly Accepted

The Commission partly agrees with this amendment. The Presidency compromise text has already incorporated the following change: "If the information collected during the inspection provides evidence to the inspector to believe that…"
Amendment 31 – Partly Accepted

The Commission partly agrees with this amendment. The Presidency compromise text already refers to "suspected infringement" changes.

Amendment 32 – Accepted

This amendment is however not necessary, as, in accordance with Article 12, paragraph 2, these operations cannot be authorised.
Amendment 33 – Accepted

This amendment is however not necessary, as a definition of illegal, unreported and unregulated fishing has already been incorporated in the Presidency compromise text, which is linked to the criteria in article 3.
Amendment 34
(Does not affect English version.)
Amendment 35
(Does not affect English version.)
Amendment 36 – Accepted

This amendment is however not necessary, as the current wording in the Proposal covers legal or natural persons.
Amendment 37 – Rejected

The Commission disagrees with this amendment, as it is necessary to support the catch certification scheme by provisions to prevent illegal products, which could have been fraudulently introduced into the territory of the European Community, being re-exported to a third country. Under the re-export procedure, the operator will be obliged to prove himself that the products concerned have been legally imported, i.e. with a valid catch certificate. The procedure has been simplified in the Presidency compromise text by incorporating the re-export form (Annex II) in the catch certificate as a "re-export section".
Amendment 38 – Rejected

The Commission disagrees with this amendment, as products can be imported into the European Community following their previous re-exportation from a third country. In accordance with Article 15, third countries of re-exportation are participating in the implementation of the catch certification scheme by providing information to ensure a full traceability of the consignments. These countries thus need to be informed on the outcomes of the verifications.
Amendment 39 – Rejected

The Commission disagrees with this amendment on the grounds described under Amendment 38.
Amendment 40 – Rejected

The Commission disagrees with this amendment, as Article 24 describes the sources of information on alleged IUU fishing activities which will be examined to identify the vessels concerned, and not the means or procedures to detect these activities.
Amendment 41 – Accepted

The Commission agrees. This amendment is however not necessary, as the information referred to in the introductive part of the Article covers any type of information, which could relate to IUU fishing activities, and not only those relating to the vessels alone.
Amendment 42 – Rejected

The Commission disagrees with this amendment, as the sanctions and fines imposed to IUU vessels are means to assess if the flag state has exercised its responsibilities, and not to collect information on alleged IUU fishing activities which could lead to the inclusion of the vessels concerned. This assessment is carried out under Articles 26 and 27.
Amendment 43 – Rejected

The Commission disagrees with this amendment, as this Article does refer only to enquiries in presumed IUU activities, but also to other preliminary actions to support the inclusions of vessels into the IUU list.
Amendment 44 – Partly accepted

The Commission partly agrees with this amendment, of which the first part has already been incorporated in the Presidency compromise text. Its second part is not appropriate as, at this stage of the proceedings, all the elements which shall justify the inclusion into the IUU list are not available.
Amendment 45 – Accepted

The Commission agrees with this amendment, which has already been incorporated in the Presidency compromise text.
Amendment 46 – Accepted

The Commission agrees. This amendment is however not necessary, as a definition of illegal, unreported and unregulated fishing has already been incorporated in the Presidency compromise text, which is linked to the criteria in article 3.
Amendment 47 – Accepted

The Commission agrees. This amendment is however not necessary, as provisions to notify flag states of the inclusion of  their vessels in the IUU list are provided for in Article 26, paragraph 5.
Amendment 48 – Rejected

The Commission disagrees with this amendment in an article relating to the vessels on the IUU list. However, the existence of unlisted vessels owned or controlled by the owner of a listed IUU vessel is one of the elements to taken into account for compulsory inspections under the risk management methodology.
Amendment 49 – Accepted

The Commission agrees. This amendment is however not necessary, as this information  is part of the European Community IUU vessels list by virtue of the inclusion in this list of all vessels in IUU lists adopted by Regional Fisheries Management Organisations, as laid down in Article 29.
Amendment 50 – Accepted

The Commission agrees. Due to their nature, such provisions shall be part of the implementing rules pertaining to the establishment of the IUU vessel list.
Amendment 51 – Accepted

The Commission agrees with this amendment, which has already been incorporated in the Presidency compromise text.
Amendment 52 – Accepted

The Commission agrees. This amendment is however not necessary, as the provisions in Articles 30 and 31 are clearly set up on the basis of clear, transparent and objective criteria.
Amendment 53 – Partly Accepted

The Commission partly agrees with this amendment, which is already covered in a wider way in Article 30 paragraph 6 c) with regard to failures by states to comply with conservation rules, which might entail the imposition of trade measures by Regional Fisheries Management Organisations. Adversely, the absence of such trade measures is not significant as the assessment of the situation of a given state can only be done on the basis of behaviours connected to IUU fishing activities affecting the European Community.
Amendment 54 – Accepted

The Commission agrees. This amendment is however not necessary, as an impact assessment specifically dedicated to developing countries has already been launched with the view of identifying the countries which could need support to implement the Regulation and to determine the appropriate actions to undertake.
Amendment 55 – Partly Accepted

The Commission partly agrees with this amendment, as the publication of the list of non cooperating States in the Official Journal of the European Union has already been incorporated in the Presidency compromise text. The provisions on the confidentiality have been however deleted in the same text, as this list, limited to the names of the countries, shall not contain confidential information by its very nature.
Amendment 56 – Accepted

The Commission agrees. This amendment is however not necessary, as the obligation, for these vessels, to have access only to their home port in the Community, shall prevent any tentative to be re-flagged to a third country.
Amendment 57 – Accepted

The Commission agrees. This amendment is however not necessary, as Article 39 paragraph 4 already prohibits the granting of any public aid under national aid regimes or Community funds is prohibited to operators involved in the operation, management or ownership of vessels included in the IUU list.
Amendment 58 – Accepted

The Commission agrees. This amendment is however not necessary. Its objectives are already covered by the publication of the lists of IUU vessels and non-cooperating States and by the provisions set up in Chapters VIII and IX to prevent, identify and sanction nationals to conduct business related to IUU fishing activities.
Amendment 59 – Partly Accepted

The Commission partly agrees with this amendment, as the new wording in the Presidency compromise text refers to the failure to comply, by the state concerned, with undertakings with regard to combating IUU fishing.
Amendment 60 – Accepted

The Commission agrees. This amendment is however not necessary, as the Presidency compromise text has already incorporated criteria to determine serious infringements pertaining to the IUU fishing activities and other related activities.

Amendment 61 – Partly Accepted

The Commission partly agrees with this amendment, as Article 43 paragraph 1 should now refer to sanctions and fines of administrative nature, however, with another system ensuring better dissuasion, efficiency and proportionality than fixed amounts. This system would include maximum fines of at least three times the value of the fish illegally caught and one time the value of the damage to the resource and the marine environment. A multiplication factor should be applied in case of repeated infringements.
Amendment 62 – Accepted

The Commission agrees. This amendment is however not necessary, as the option proposed has already been incorporated in the Presidency compromise text.
Amendment 63 – Partly Accepted

The Commission partly agrees with this amendment, as the temporary or permanent on access to public assistance or subsidies are already included in Article 44 g).

Provisions on the repayment of public aid or subsidies should have their place in the relevant Regulations.
Amendment 64 – Rejected

The Commission disagrees with this amendment. Controls on the implementation of regulations by the Member States are at the discretion of the Commission. The reporting obligations included in several Chapters of the Regulations and the annual report proposed in Article 53, will enable the Commission to ensure an appropriate follow up and to decide accordingly on the actions to be taken.
Amendment 65 – Rejected

The Commission disagrees with this amendment, as re-exports must be controlled in order to prevent trade with fishery products which could have been fraudulently imported. As indicated under amendment 37, the annex II (re-export form) has been simplified.
9.
Outlook for amendment of the proposal: No amended proposal but some of the amendments adopted and which are acceptable to the Commission will be integrated into the final Presidency compromise

10.
Outlook for adoption of the proposal: Political agreement was reached on the proposal at the June 2008 Council.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council regulation on the protection of vulnerable marine ecosystems in the high seas from the adverse impacts of bottom fishing gears

1.
Rapporteur: Duarte FREITAS (EPP-ED/PT)
2.
EP reference number: A6-0183/2008 / P6_TA-PROV(2008)0246
3.
Date of adoption of the resolution: 5 June 2008

4.
Subject: Protection of vulnerable marine ecosystems

5.
Inter-institutional reference number: 2007/0224(CNS)

6.
Legal basis: Article 37 of the EC Treaty

7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)

8.
Commission’s position: The Commission can accept some of the amendments adopted by Parliament.
Amendment 1 – Rejected

The Commission cannot accept this amendment, as it cannot accept amendment 14, whereby Article 6 and its rule on a depth limit of 1000 m for gear deployment would be deleted. This recital is necessary to explain the rationale for Article 6, which the Commission considers necessary to retain.

Amendment 2 – Partly accepted

The Commission can accept this amendment in part: the first sentence has, in substance, already been incorporated in the Presidency compromise text, recital 5.

The second sentence, cannot be accepted as the FAO guidelines are still under development and it is therefore inappropriate to commit to them in the way proposed at this time (the Presidency compromise text is drafted taking into account the state of play, thus in more general terms).

In addition, the FAO guidelines are a non-binding text developed under the FAO Code of Conduct on Responsible Fisheries, itself non-binding.  They have no established method for interpretation within the FAO system that has legal force on FAO members.

Amendment 3 – Accepted

The Commission can accept this amendment, which has already been incorporated in the Presidency compromise text, as part of the definition of "bottom gears" in Article 2(d).

Amendment 4 – Rejected

The Commission cannot accept this amendment, since the terms used are derived from the established international terminology. The UN Fish Stocks Agreement refers to both RFMOs and arrangements as regulatory authorities, without however defining the differences between the two. It is generally understood, for example, that the Bering Sea agreement represents an arrangement because it does not establish a permanent organisation structure and members take turns in organising the work. It has, nevertheless competence to regulate, i.e. to adopt legally binding measures.  It is important to keep the language as it is to catch all scenarios and maintain consistence with the UNFSA.

The addition of the words "the legal" is superfluous as this is implicit in the terms "competence to regulate". Only binding international instruments provide for such basis.

Attention is drawn to the typo. The text should read "organisation or arrangement". This has been corrected in the Presidency compromise text.

Amendment 5 – Accepted

Amendment 6 – Rejected

The Commission cannot accept this amendment. As the work underway in relation to the FAO Guidelines shows, the definition of vulnerability is a function of the nature of the threat. It is important to establish in the regulation that we are addressing the specific threat posed by the use of bottom gears to marine ecosystems.

Amendment 7 – Accepted

The Commission can accept this amendment with the addition of the further terms "in the normal course of fishing operations". See comment to amendment 3.  These terms would so be in line with the definition in the draft FAO Guidelines, which is at this time tentatively agreed.

Amendment 8 – Rejected

The Commission cannot accept this amendment. The purpose of this regulation is to prevent damage to benthic ecosystems. Should cold water corals or sponges be considered as by-catches, then this amendment would amount to self-incrimination by fishermen applying for a permit and thus legally inoperative. For other, e.g. fish species, the information would have very little consequence under this regulation.

Amendment 9 – Accepted

The Commission can accept this amendment, which is already incorporated in the Presidency compromise text.

Amendment 10 – Accepted

The Commission can accept this amendment, which is already incorporated in the Presidency compromise text.

Amendments 11/12 – Accepted

Amendment 13 – Rejected

The Commission cannot accept this amendment. The sentence whose deletion is requested sets a minimum standard for the implementation of the precautionary criteria. The qualifier "Significant" is not easy to define or quantify. This simple rule does away with any persistent discussion about how to deal with uncertainty and ensure a minimum consistency of implementation across the EU membership.

Amendment 14 – Rejected

The Commission cannot accept this amendment.

This regulation establishes, for the first time under the CFP, the principle of a prior assessment of impacts as a condition to authorise fishing. This innovation is the key "regime shift" that the UNGA recommendations essentially call for. The lack of experience in implementing such principle in the fisheries field demands that, at least for a tentative period while this experience is gained, an effort be made to keep the expansion of fishing activities in check. This is what Article 6 seeks to do.

If Article 6 is deleted, the Commission fears a rush of fishing activities expanding into deeper waters at a time when environmental impact assessment is in its infancy. It is fully advisable to apply this precautionary limit, at least until the proposed revision date for this regulation in Article 13 (two years) allows the EU to examine the effectiveness of the system.

In addition, this limit is not likely to have any effects on current fishing activities: for high seas fisheries with bottom gears not covered by an RFMO or interim arrangement, no EU vessels are reported to be fishing below 1000 m at this time.

Article 6 is criticised as not being based on scientific advice. That criticism misses the point, as made above, that the goal is not so much to protect hypothetical ecosystems below this depth, but rather to prevent a race for depth before the regulatory approach introduced here for the first time is duly tested.

Amendment 15 – Rejected

The Commission cannot accept this amendment. It purports to add a number of supplementary conditions for the obligation of the vessel to "move away" to kick in. In so doing, the amendment goes considerably away from the UNGA recommendations. In particular, the move-away obligation would only affect vessels carrying an observer on board. However, Amendment 23 below purports to restrict the 100% coverage of on-board observers proposed by the Commission (an amendment that we cannot accept either). This means in practice that a number of vessels will be exempted from the move-away rule, and this would be inconsistent with the UNGA calls.

The move-away rule is a necessary safeguard because no impact assessment can guarantee perfect knowledge of the location of vulnerable marine ecosystems, especially in areas for which no RFMO is in place, therefore where countries have no framework for sharing data and research.

Amendment 16 – Rejected

The Commission cannot accept this amendment. Contrary to the previous amendment, this additional text goes too far. It would result in closing large high seas areas to fishing as a matter of principle. It makes little sense to treat such large areas as a vulnerable marine ecosystem. This is where the move-away rule in paragraph 1 of this Article can play a balancing role. If applied effectively, that rule can make such closures unnecessary.

Amendment 17 – Accepted

Amendment 18 – Rejected

The Commission cannot accept this amendment as the proposed addition does not state who would be responsible for this database (Commission, Member States?).

Amendment 19 – Accepted

The Commission can accept this amendment, which is already included in the Presidency compromise text.

Amendment 20 – Accepted

The Commission can accept this amendment. In the Presidency compromise text, the first sentence of this paragraph has been deleted, since the deletion of the terms "of validity" as proposed here, makes the first sentence redundant. Indeed the second sentence establishes the legal consequences of the loss of the permit and is therefore the section that must remain in the regulation's text.

Amendment 21 – Accepted

The Commission can accept this amendment. However, it is also in agreement to delete this article altogether. Its purpose was to extend the applicability of Regulation 2347/2002 to vessels operating in non-RFMO areas. This can also be achieved by revising Regulation 2347 itself, and this solution is at this time preferred as a better regulatory technique. The Presidency compromise text does no longer contain this article.

Amendment 22 – Rejected

The Commission cannot accept this amendment. The tasks allocated to observers in this article go beyond mere scientific data collection and may have bearing on compliance and enforcement.

Amendment 23 – Rejected

The Commission cannot accept this amendment. Full observer coverage is indispensable for this regulation to be effective and credible. Its provisions apply to fishing in waters for which there is no international cooperation regime. Flag States are thus solely responsible and cannot rely on cooperative support from other parties. Particular rigour and vigilance is therefore indicated.

The EU has accepted the principle of 100% observer coverage in fisheries that are considered "sensitive" even in well-regulated areas. Such is the case, for example, in NAFO. Fishing in waters not covered by any international regime is in itself a basis for considering the fisheries "sensitive".

In addition, a sampling approach may be valid under given conditions in respect of classical fisheries monitoring. However, in this case, the EU has committed to prevent destructive impacts, and this cannot be done through, e.g. port control or catch reporting. In the absence of observers on board, only VMS can be used as a monitoring tool. It is unrealistic to expect that Member States will implement a real-time monitoring of each individual vessel. In these conditions, the regulation is not credible unless observers on board monitor the implementation of the fishing plans, in particular as to the vessel's compliance with the intended areas of operation. The move-away rule in Article 7 would also be quite ineffective without full observer coverage.

Amendment 24 – Accepted

Amendment 25 – Accepted

The Commission can accept this amendment, but by requiring Member States to actually submit their impact assessments with their biannual reports. This is foreseen in the Presidency compromise text, paragraph 2 of this article.

Amendments 26/27 – Accepted

Amendment 28 – Rejected

The Commission cannot accept this amendment. Two years as from adoption of this regulation seem necessary to evaluate properly the effectiveness of the regulatory approach embodied in this text. The fact that the UN General Assembly will carry out a review of the implementation of its recommendation in 2009 is not enough reason to advance the EU internal deadline: the UNGA will examine the degree to which States and RFMO have taken action. It will in no case review the effectiveness of this regulation.

Amendment 29 – Accepted

The Commission can accept this amendment. It is already foreseen in the Presidency compromise text.

9.
Outlook for amendment of the proposal: No amended proposal but some of the amendments adopted and which are acceptable to the Commission will be integrated into the final Presidency compromise.

10.
Outlook for adoption of the proposal: Political agreement was reached on the proposal at the June 2008 Council.

consultation Procedure requiring A SINGLE READING
European Parliament legislative resolution on the recommendation for a Council Decision concerning the accession of Bulgaria and Romania to the Convention of 23 July 1990 on the elimination of double taxation in connection with the adjustment of profits of associated enterprises

1.
Rapporteur: Mariela Velichkova BAEVA (ALDE/BG)

2.
EP reference number: A6-0194/2008 / P6_TA-PROV(2008)0278
3.
Date of adoption of the resolution: 17 June 2008

4.
Subject: the accession of Bulgaria and Romania to the convention of 23 July 1990 on the elimination of double taxation in connection with the adjustment of profits of associated enterprises

5.
Inter-institutional reference number: 2007/0283(CNS)

6.
Legal basis: Article 3(4) of the Act of Accession of the Republic of Bulgaria and Romania

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position: The Commission can accept the single amendment adopted as it neither conflicts with Member States' nor taxpayers' interests.

The Commission welcomes Parliament's support for extending the scope of the multilateral convention on the elimination of double taxation in connection with the adjustment of profits of associated enterprises to Bulgaria and Romania. The Commission can agree with the amendment making the decision enter into force on the day following that of the publication of the Decision in the Official Journal since it is neither conflicting with Member States' nor taxpayers' interests.

9.
Outlook for adoption of an amended proposal: The Commission does not see any need to present an amended proposal because the Council agrees with the suggestion not to apply the Decision with retroactive effect and should adopt such a revised decision supported by Parliament and Commission before the end of June.
10.
Outlook for adoption of the proposal: The Council adopted the decision on 23 June 2008.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council Framework Decision on the organisation and content of the exchange of information extracted from criminal records between Member States

1.
Rapporteur: Augustín DÍAZ DE MERA GARCÍA CONSUEGRA (EPP-ED/ES)

2.
EP reference number: A6-0207/2008 / P6-TA-PROV(2008)0279
3.
Date of adoption of the resolution: 17 June 2008

4.
Subject: organisation and content of the exchange of information extracted from criminal records between Member States

5.
Inter-institutional reference number: 2005/0267(CNS)

6.
Legal basis: Articles 31 and 34(2)(b) EU Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The Commission can accept certain amendments adopted by Parliament. Its position in relation to the adopted amendments is as follows:

Amendment 1: Acceptable. The amendment clearly supports the key principles of the Framework Decision.

Amendment 2: Acceptable.

Amendments 3, 4, 10, 11, 12, 13, 17 and 18: Not acceptable. See paragraphs below on the position of the Commission concerning the introduction of general provisions on protection of personal data into the proposal.

Amendment 5: Not acceptable as deemed unnecessary (see paragraph below on the position of the Commission on adoption of the proposal on establishment of ECRIS).  The proposal aims at creating a standardised European format of transmission of information on convictions, in particular by providing for two reference tables, one on categories of offences and another on categories of sanctions, which should facilitate the automatic translation and enable the mutual understanding of the information transmitted by using a system of codes.

Amendments 6 and 7: Not acceptable. For reasons of efficiency, the text as agreed in the Council is more appropriate.

Amendment 8: Not acceptable. This new paragraph is considered unnecessary.
Amendment 9: Acceptable. This amendment goes in the same direction as the Council text.  And it should address certain of the Belgian initiative's concerns - ensure that persons' previous criminal records are known particularly when dealing with certain sensitive activities (such as working with children). It no doubt will be necessary to link this obligation with the setting up of the electronic exchange system.

Amendments 14, 15 and 16: Acceptable.

Amendments 19 and 20: Not acceptable. This information should rather be optional for the sake of the differences among national legal systems as to registering such disqualifications in criminal records.

The renewed consultation of the European Parliament was necessary due to incorporation in the proposal of an initiative of Kingdom of Belgium concerning the recognition and enforcement of prohibitions arising from convictions for sexual offences committed against children.

The rapporteur welcomed the fact that many of the proposals contained in the European Parliament first report have been included. Most of the remaining amendments concern the introduction of general provisions on protection of personal data into the proposal (in particular amendments 4, 10, 11, 12, 13, 14, 17, 18). This instrument is a sectoral one. It contains a few provisions on data protection which are specific to criminal records and are more restrictive. For the rest, personal data handled as part of the implementation of the Framework Decision should be protected in accordance with the provisions of the future Framework Decision on the protection of personal data processed in the framework of police and judicial cooperation in criminal matters (still under discussion).

New Article 9 would amount to a considerable difference in the approach of the instrument. The current proposal is based on the assumption that the general instrument, the Framework Decision on the data protection in the third pillar, will be in force at the time of the coming into force of the Framework Decision on criminal records. According to the European Data Protection Supervisor (EDPS), the proposal should not be adopted without this condition being fulfilled (points 13/14 of his opinion). Since it would indeed be incomplete without such a lex generalis, we believe that a comprehensive revision of the proposal would be necessary in such a case.

The rapporteur's proposal would not be sufficient to establish the necessary guarantees for adequate data protection, most particularly regarding the exchange of date with third countries. On the other hand, introducing a set of detailed provisions on guarantees into this specific instrument would come close to a complete revision of the instrument. Furthermore, once the general instrument will be adopted, a different wording for data protection principles in this specific instrument could create confusion.

Therefore, it is preferable to keep the current approach (lex specialis conditional upon the adoption of a lex generalis).
It should be also noted that with a view to ensuring efficient and smooth information exchange, on 27 May 2008 the Commission has adopted a proposal for a Council Decision on the establishment of the European Criminal Records Information System (ECRIS) in application of Article 11 of Framework Decision on exchange of information extracted from criminal records 2008/XX/JHA
. The proposal aims at implementing the Framework Decision in order to build and develop a computerised conviction- information exchange system. The system would enable an electronic interconnection of criminal records, whereby information on convictions is exchanged between Member States speedily, in a uniform and easily computer-transferable way.

9.
Outlook for amendment of the proposal: The Commission does not intend to make an amended proposal at this stage but will explain its position on European Parliament amendments orally before the Council, in line with the position expressed above.

10.
Outlook for adoption of the proposal: Political agreement was reached on the proposal at the JHA Council of 13 June 2008.

CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council Regulation amending Regulation (EC) No 1338/2001 laying down measures necessary for the protection of the euro against counterfeiting 
1. 
Rapporteur: Augustín DÍAZ DE MERA GARCÍA CONSUEGRA (EPP-ED/ES)

2.
EP reference number: A6-0230/2008 / P6_TA-PROV(2008)0280
3.
Date of adoption of the resolution: 17 June 2008

4.
Subject: Protection of the euro against counterfeiting

5.
Inter-institutional reference number: 2007/0192 CNS

6.
Legal basis: Article 123, paragraph 4 TEC

7. 
Competent Parliamentary Committee: Committee on Civil liberties, justice and home affairs (LIBE)

8.
Commission's position: The Commission can accept certain amendments adopted by Parliament. The Commission fully accepts amendments 1, 5, 11 and 12, and partially accepts all other amendments except 8, 10 and 13 and has the following comments on individual amendments.

Amendment 1: acceptable

Amendment 2: partially acceptable

The obligation for small and medium retailers to act with due diligence would certainly increase the level of euro protection. Therefore the substance of the amendment is acceptable. However, the legal definition of the economic agents concerned is likely to raise difficulties.

Amendment 3: partially acceptable

It is indeed necessary to define the specific technical procedures for authentication. However, mentioning in this context the provisions of the Treaty on the competences of the institutions is superfluous and risks over-interpreting the Treaty.

Amendment 4: partially acceptable

The need for this amendment, adding that not only the transport but also the delivery of the counterfeit euro are permitted, is not clear.

Amendment 5: acceptable

Amendment 6: partially acceptable
The extension of the obligation to "any economic or agents engaged in the sorting and distribution to the public of euro notes and coins, either directly or via cash distribution machines” strengthens the protection of the euro against counterfeiting. Nevertheless, this amendment, which aims, to submit a major part of the economic operators to the obligation of authenticating the euro currency, should be considered with regard to the additional costs and tasks it is likely to involve. The Commission supports the view that ATMs should be in a position to authenticate euro currency. Extending this obligation to manual direct distribution does not seem feasible.

Amendment 7: partially acceptable
See amendment 2.
Amendment 8: not acceptable

The transmission of counterfeit euro banknotes/coins retained as evidence in criminal proceedings to the competent authorities for the purpose of adjusting the machines used to identify the counterfeit euro banknotes/coins raises questions of compatibility with the rules of criminal procedure in force in Member States.

Amendment 9: N/A (this amendment relates to the Spanish translation).
Amendment 10: not acceptable
See amendment 8.
Amendments 11 and 12: acceptable

Amendment 13: not acceptable
Training awareness actions come out of the scope of Regulation 1338/2001. A specific instrument (the Pericles Programme) has been set up to this effect.

9.
Outlook for adoption of an amended proposal: No amended proposal. However, the Commission can accept the above defined amendments which are based on a compromise text reached with the Council.
10.
Outlook for adoption of the proposal: Adoption by the Council most likely by the end of 2008.

Part two
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE JUNE 2008 PART-SESSIONS

-
European Parliament resolution of 5 June 2008 on implementing trade policy through efficient import and export rules and procedures (2007/2256(INI))
Report by Jean-Pierre AUDY (EP: A6-0184/08)

Minutes, Part 2, 5 June 2008

Competent: 
László KOVÁCS



Taxation and Customs Union DG
Grounds:
The Commission will not be responding formally, given that Commissioner Kovács has already replied in plenary to the requests contained in the resolution.

-
European Parliament resolution of 5 June 2008 on the situation in Georgia
(EP: B6-0278/08)
Minutes, Part 2, 5 June 2008

Competent: 
Benita FERRERO-WALDNER



External Relations DG
Grounds:
The Commission will not be responding formally, given that Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 5 June 2008 on the implementation of the European Security Strategy and ESDP (2008/2003(INI))

Report by Helmut KUHNE (EP: A6-0186/08)

Minutes, Part 2, 5 June 2008

Competent: 
Benita FERRERO-WALDNER



External Relations DG
Grounds:
The Commission will not be responding formally, given that Commissioner Verheugen has already replied in plenary to the requests contained in the resolution.

-
European Parliament resolution of 5 June 2008 on the forthcoming EU-US Summit

(EP: B6-0277/08)

Minutes, Part 2, 5 June 2008

Competent: 
Benita FERRERO-WALDNER



External Relations DG
Grounds:
The Commission will not be responding formally, given that Commissioner Verheugen has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 5 June 2008 on the Barcelona Process: Union for the Mediterranean
(EP: B6-0281/08)

Minutes, Part 2, 5 June 2008

Competent: 
Benita FERRERO-WALDNER



External Relations DG
Grounds: The Commission will not be responding formally, given that Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.

-
European Parliament resolution of 5 June 2008 on the work of the ACP-EU Joint Parliamentary Assembly in 2007 (2008/2180(INI))

Report by Alain HUTCHINSON (EP: A6-0175/08)

Minutes, Part 2, 5 June 2008

Competent: 
Louis MICHEL



Development DG
Grounds:
The Commission will not be responding formally, given that Commissioner Kroes has already replied in plenary to the requests contained in the resolution.

-
European Parliament resolution of 17 June 2008 on the impact of cohesion policy on the integration of vulnerable communities and groups (2007/2191(INI))

Report by Gábor HARANGOZÓ (EP: A6-0212/08)

Minutes, Part 2, 17 June 2008

Competent: 
Danuta HÜBNER



Regional Policy DG
Grounds:
The Commission will not be responding formally, given that Commissioner Hübner has already replied in plenary to the requests contained in the resolution

-
European Parliament resolution of 19 June 2008 on the fortieth anniversary of the Customs Union

(EP: B6-0297/08)

Minutes, Part 2, 19 June 2008

Competent: 
László KOVÁCS



Taxation and Customs Union DG
Grounds:
The Commission will not be responding formally, given that Commissioner Kovács has already replied in plenary to the requests contained in the resolution.

-
European Parliament resolution of 19 June 2008 on the EU-Russia Summit of 26-27 June 2008 in Khanty-Mansiysk
(EP: B6-0235/08)

Minutes, Part 2, 19 June 2008

Competent: 
Benita FERRERO-WALDNER



External Relations DG
Grounds:
The Commission will not be responding formally, given that Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution on the routine killing of civilians in Somalia

(EP: B6-0316/08)

Minutes, Part 2, 19 June 2008

Competent: 
Louis MICHEL



Development DG
Grounds:
The Commission will not be responding formally, given that Commissioner McCreevy has already replied in plenary to the requests contained in the resolution.
------------
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