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THE FIRST PART OF THIS COMMUNICATION INFORMS PARLIAMENT OF THE ACTION TAKEN BY THE COMMISSION IN RESPECT OF AMENDMENTS TO PROPOSED LEGISLATION ADOPTED BY PARLIAMENT DURING THE SEPTEMBER 2008 PART-SESSIONS.

IN THE SECOND PART THE COMMISSION LISTS A NUMBER OF NON-LEGISLATIVE RESOLUTIONS ADOPTED BY PARLIAMENT DURING THE SAME PART-SESSIONS WITH EXPLANATIONS AS TO WHY IT WILL NOT BE RESPONDING FORMALLY.
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Part one
Legislative opinions
CO-DECISION procedure - Second reading
European Parliament legislative resolution on the Council common position adopted with a view to the adoption of a directive of the European Parliament and of the Council amending Directive 2002/59/EC establishing a Community vessel traffic monitoring and information system
1.
Rapporteur: Dirk STERCKX (ALDE/BE)
2.
EP reference number: A6-0334/2008 / P6-TA-PROV(2008)0443
3.
Date of adoption of the resolutions: 24 September 2008
4.
Subject: The third maritime safety package contains 7 proposals structured around two major themes, namely improved accident and pollution prevention and dealing with the aftermath of accidents. The Council has transmitted so far common positions on 5 of the 7 proposals, splitting one of the 5 proposals into two separate instruments. Following the political agreement on the 2 remaining proposal on 9 October 2008, Council is expected to transmit the remaining two files in November 2008.
5.
Inter-institutional reference number: 2005/0239(COD)
6.
Legal basis: Article 71 (1) EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept AM 6, 8, 11, 13, 16, 24, 34, 37, 41, 42, 52, 55, 57 et 59. The Commission can partially accept AM 10, 15, 38, 53. The Commission can accept subject to redrafting AM 2, 5, 7, 9, 26, 39, 43, 12, 28, 30, 1, 3, 14, 35, 56, 54, 18, 4, 21, 31, 32, 33, 29.
AM 17, 19, 20, 22, 23, 25, 27, 44, 45, 46, 48, 49, 50 and 51 aim at integrating essential parts proposal for a directive on civil liability (report SAVARY). In the meantime, Council has reached political agreement on this file.
9.
Outlook for the Commission's opinion: The Commission is currently preparing its opinion, which will be available shortly.
10.
Outlook for the adoption of the proposal: The Council is not expected to adopt all the amendments of the European Parliament and therefore conciliation is expected.
CO-DECISION procedure - Second reading
European Parliament legislative resolution on the Council common position adopted with a view to the adoption of a directive of the European Parliament and of the Council establishing the fundamental principles governing the investigation of accidents in the maritime transport sector and amending Directives 1999/35/EC and 2002/59/EC
1.
Rapporteur: Jaromír KOHLIČEK (GUE/NGL/CZ)
2.
EP reference number: A6-0332/2008 / P6-TA-PROV(2008)0444
3.
Date of adoption of the resolution: 24 September 2008
4.
Subject: The third maritime safety package contains 7 proposals structured around two major themes, namely improved accident and pollution prevention and dealing with the aftermath of accidents. The Council has transmitted so far common positions on 5 of the 7 proposals, splitting one of the 5 proposals into two separate instruments. Following the political agreement on the 2 remaining proposal on 9 October 2008, Council is expected to transmit the remaining two files in November 2008.
5.
Inter-institutional reference number: 2005/0240(COD)
6.
Legal basis: Article 71 (1) EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept AM 1, 2, 5, 6, 16. The Commission can accept in principle AM 4, 15, 24, 29, 34. The Commission can accept partially AM 11, 21, 32. The Commission cannot accept AM 3, 7, 8, 9, 10, 12, 13, 14, 17, 18, 19, 20, 22, 23, 25, 26, 27, 28, 30, 31, 32, 33.
9.
Outlook for the Commission's opinion: The Commission is currently preparing its opinion, which will be available shortly.
10.
Outlook for the adoption of the proposal: The Council is not expected to adopt all the amendments of the European Parliament and therefore conciliation is expected.
CO-DECISION procedure - Second reading
European Parliament legislative resolution on the Council common position adopted with a view to the adoption of a directive of the European Parliament and of the Council on port State control
1.
Rapporteur: Dominique VLASTO (EPP-ED/FR)
2.
EP reference number: A6-0335/2008 / P6-TA-PROV(2008)0446
3.
Date of adoption of the resolutions: 24 September 2008
4.
Subject: The third maritime safety package contains 7 proposals structured around two major themes, namely improved accident and pollution prevention and dealing with the aftermath of accidents. The Council has transmitted so far common positions on 5 of the 7 proposals, splitting one of the 5 proposals into two separate instruments. Following the political agreement on the 2 remaining proposal on 9 October 2008, Council is expected to transmit the remaining two files in November 2008.
5.
Inter-institutional reference number: 2005/0238(COD)
6.
Legal basis: Article 71 (1) EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept 1, 3, 5, 6, 7, 12, 14, 16, 26, 30, 32, 36, 38, 39, 40, 42, 44, 45 and 51. The Commission can partially accept AM 2, 4, 15, 17, 19, 22, 24, 25, 28, 31, 33, 43, 50. The Commission can accept subject to redrafting AM 11, 13, 27, 34, 35, 41, 49. The Commission cannot accept AM 8, 9, 10, 18, 19, 20, 21, 23, 37, 46, 47, 48.
9.
Outlook for the Commission's opinion: The Commission is currently preparing its opinion, which will be available shortly.
10.
Outlook for the adoption of the proposal: The Council is not expected to adopt all the amendments of the European Parliament and therefore conciliation is expected.
CO-DECISION procedure - Second reading
European Parliament legislative resolution on the Council common position adopted with a view to the adoption of a regulation of the European Parliament and of the Council on the liability of carriers of passengers by sea in the event of accidents
1.
Rapporteur: Paolo COSTA (ALDE/IT)
2.
EP reference number: A6-0333/2008 / P6-TA-PROV(2008)0445
3.
Date of adoption of the resolution: 24 September 2008
4.
Subject: The third maritime safety package contains 7 proposals structured around two major themes, namely improved accident and pollution prevention and dealing with the aftermath of accidents. The Council has transmitted so far common positions on 5 of the 7 proposals, splitting one of the 5 proposals into two separate instruments. Following the political agreement on the 2 remaining proposal on 9 October 2008, Council is expected to transmit the remaining two files in November 2008.
5.
Inter-institutional reference number: 2005/0241(COD)
6.
Legal basis: Article 71 (1) EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept AM 2, 6, 7, 8, 9, 10, 11, 12, 13, 16, 18, 19, 20. The Commission cannot accept AM 4, 5. The Commission can accept partially AM 1, 3, 14, 15, 17.
9.
Outlook for the Commission's opinion: The Commission is currently preparing its opinion, which will be available shortly.
10.
Outlook for the adoption of the proposal: The Council is not expected to adopt all the amendments of the European Parliament and therefore conciliation is expected.
CO-DECISION procedure - Second reading
European Parliament legislative resolution on the Council common position adopted with a view to the adoption of a directive of the European Parliament and of the Council on common rules and standards for ship inspection and survey organisations and for the relevant activities of maritime administrations (recast)
1.
Rapporteur: Luis de GRANDES PASCUAL (EPP-ED/ES)
2.
EP reference number: A6-0331/2008 / P6-TA-PROV(2008)0447
3.
Date of adoption of the resolution: 24 September 2008
4.
Subject: The third maritime safety package contains 7 proposals structured around two major themes, namely improved accident and pollution prevention and dealing with the aftermath of accidents. The Council has transmitted so far common positions on 5 of the 7 proposals, splitting one of the 5 proposals into two separate instruments. Following the political agreement on the 2 remaining proposal on 9 October 2008, Council is expected to transmit the remaining two files in November 2008.
5.
Inter-institutional reference number: 2005/0237A(COD)
6.
Legal basis: Article 71 (1) EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept AM 1, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 33, 34. The Commission can accept in principle AM 10, 11, 12. The Commission can accept partially AM 8. The Commission cannot accept AM 2, 3, 4, 5, 6, 7, 9, 13, 18, 25, 26, 27, 28, 29, 30, 31, 32.
9.
Outlook for the Commission's opinion: The Commission is currently preparing its opinion, which will be available shortly.
10.
Outlook for the adoption of the proposal: The Council is not expected to adopt all the amendments of the European Parliament and therefore conciliation is expected.
CO-DECISION procedure - Second reading
European Parliament legislative resolution on the Council common position adopted with a view to the adoption of a regulation of the European Parliament and of the Council on common rules and standards for ship inspection and survey organisations (recast)
1.
Rapporteur: Luis de GRANDES PASCUAL (EPP-ED/ES)
2.
EP reference number: A6-0330/2008 / P6-TA-PROV(2008)0448
3.
Date of adoption of the resolution: 24 September 2008
4.
Subject: The third maritime safety package contains 7 proposals structured around two major themes, namely improved accident and pollution prevention and dealing with the aftermath of accidents. The Council has transmitted so far common positions on 5 of the 7 proposals, splitting one of the 5 proposals into two separate instruments. Following the political agreement on the 2 remaining proposal on 9 October 2008, Council is expected to transmit the remaining two files in November 2008.
5.
Inter-institutional reference number: 2005/0237B(COD)
6.
Legal basis: Article 71 (1) EC Treaty
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)
8.
Commission's position: The Commission can accept AM 1. The Commission cannot accept AM 2 to 35.
9.
Outlook for the Commission's opinion: The Commission is currently preparing its opinion, which will be available shortly.
10.
Outlook for the adoption of the proposal: The Council is not expected to adopt all the amendments of the European Parliament and therefore conciliation is expected.
CO-DECISION procedure - First reading
European Parliament legislative resolution on the proposal for a decision of the European Parliament and of the Council amending Council Directives 76/768/EEC, 88/378/EEC, 1999/13/EC and Directives 2000/53/EC, 2002/96/EC and 2004/42/EC in order to adapt them to Regulation (EC) … on Classification, Labelling and Packaging of Substances and Mixtures, and amending Directive 67/548/EEC and Regulation (EC) No 1907/2006
1.
Rapporteur: Amalia SARTORI (EPP-ED/IT)
2.
EP reference number: A6-0142/2008 / P6_TA-PROV(2008)0393
3.
Date of adoption of the resolution: 3 September 2008
4.
Subject: Incorporation of the UN Globally Harmonised system on classification, labelling and packaging of substances and mixtures into EC law
5.
Inter-institutional reference number: 2007/0212(COD)
6.
Legal basis: Article 251, Article 95 and Article 175(1) of the Treaty
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: The Commission can accept all the amendments adopted by Parliament.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and the Council, endorsed by the Commission.
10.
Outlook for the adoption of the proposal: It is expected that the Council will adopt the proposal in first reading in November 2008.
CO-DECISION procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on classification, labelling and packaging of substances and mixtures, and amending Directive 67/548/EEC and Regulation (EC) No 1907/2006
1.
Rapporteur: Amalia SARTORI (EPP-ED/IT)
2.
EP reference number: A6-0140/2008 / P6_TA-PROV(2008)0392
3.
Date of adoption of the resolution: 3 September 2008
4.
Subject: Incorporation of the UN Globally Harmonised system on classification, labelling and packaging of substances and mixtures into EC law
5.
Inter-institutional reference number: 2007/0121(COD)
6.
Legal basis: Article 251 and Article 95 of the Treaty
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: The Commission can accept all the amendments adopted by Parliament.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and the Council, endorsed by the Commission.
10.
Outlook for the adoption of the proposal: It is expected that the Council will adopt the proposal in first reading in November 2008.
CO-DECISION procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council on type-approval of hydrogen-powered motor vehicles and amending Directive 2007/46/EC
1.
Rapporteur: Anja WEISGERBER (EPP-ED/DE)
2.
EP reference number: A6-0201/2008 / P6_TA-PROV(2008)0395
3.
Date of adoption of the resolution: 3 September 2008
4.
Subject: Type-approval of hydrogen powered motor vehicles
5.
Inter-institutional reference number: 2007/0214(COD)
6.
Legal basis: Article 251 and Article 95 of the Treaty
7.
Competent Parliamentary Committee: Committee on Internal Market and Consumer Protection (IMCO)
8.
Commission’s position: The Commission can accept all the amendments adopted by Parliament.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and the Council, endorsed by the Commission.
10.
Outlook for the adoption of the proposal: It is expected that the Council will adopt the proposal in first reading without further delay.
CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on a code of conduct for computerised reservation systems

1.
Rapporteur: Timothy KIRKHOPE (EPP-ED/UK)

2.
EP reference number: A6-0248/2008 / P6(TA-PROV(2008)0402
3.
Date of adoption of the resolution: 4 September 2008

4.
Subject: Code of conduct for computerised reservation systems (CRS)
5.
Inter-institutional reference number: 2007/0243(COD)

6.
Legal basis: Articles 71 and 80(2) ECT

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission's position: The Commission accepts the single compromise amendment adopted by Parliament.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal as there is already an agreement between Parliament and the Council that has been endorsed by the Commission.

10.
Outlook for the adoption of the proposal: The regulation should be adopted before the end of the year after it has been examined by the lawyer-linguists.

CO-DECISION PROCEDURE –First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 562/2006 as regards the use of the Visa Information System (VIS) under the Schengen Borders Code
1.
Rapporteur: Mihael BREJC (EPP-ED/SI)

2.
EP reference number: A6-0208/2008 / P6_TA-PROV(2008)0383

3.
Date of adoption of the resolution: 2 September 2008

4.
Subject: Use of the Visa Information System (VIS) at the external borders
5.
Inter-institutional reference number: 2008/0041(COD)

6.
Legal basis: Article 62(2)(a) of the Treaty establishing the European Community

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission‘s position: The Commission can accept all the amendments adopted by Parliament and fully supports the compromise text of the proposal.
Major amendments adopted include:
· an additional transitional period during which under specific circumstances search in the VIS by using the visa sticker number only would be allowed;
· a recital which gives the political message that the search with the visa sticker number should be done in limited cases;
· [The Council intends to make a Declaration in which an exact time limit for exceptions - i.e. 120 hours - and an assessment of the infrastructure are mentioned. The text of this Declaration is not yet available and will not be before the JHA Council meeting. The Commission can support all further limitations of the exceptions and is, in principle, willing to join the Declaration. However, it reserves its position on this point until the text of the Declaration will be made available.]
9.
Outlook for amendment of the proposal: No amended proposal. The Commission can accept the amendments and supports the compromise text as stated above.

10.
Outlook for the adoption of the proposal: The Council will adopt the proposal as amended by the Parliament after revision by the jurist linguists.
CO-DECISION PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a decision of the European Parliament and of the Council amending Decision No 1719/2006/EC establishing the "Youth in Action" programme for the period 2007 to 2013

1.
Rapporteur: Katerina BATZELI (PSE/EL)

2.
EP reference number: A6-0274/2008 / P6_TA-PROV(2008)0369
3
Date of adoption of the resolution: 2 September 2008

4.
Subject: Amendment to Decision No 1719/2006/EC establishing the "Youth in Action" programme for the period 2007 to 2013

5.
Inter-institutional reference number: 2008/0023(COD)

6.
Legal basis: Articles 251(2) and 149(4) ECT
7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

8.
Commission's position: The Commission accepts all the amendments adopted by Parliament.

9.
Outlook for amendment of the proposal: The Commission does not intend to amend its proposal and will express its position on Parliament's amendments orally to the Council.

10.
Outlook for the adoption of the proposal: The proposal should be adopted at a forthcoming Council meeting.
CO-DECISION PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a decision of the European Parliament and of the Council amending Decision No 1855/2006/EC establishing the "Culture" programme (2007‑2013)
1.
Rapporteur: Katerina BATZELI (PSE/EL)

2.
EP reference number: A6-0273/2008 / P6_TA-PROV(2008)0370
3.
Date of adoption of the resolution: 2 September 2008

4.
Subject: Amendment to Decision No 1855/2006/EC establishing the "Culture" programme (2007‑2013)

5.
Inter-institutional reference number: 2008/0024(COD)

6.
Legal basis: Article 251(2) and the first indent of Article 151(5) ECT

7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

8.
Commission's position: The Commission accepts all the amendments adopted by Parliament.
9.
Outlook for amendment of the proposal: The Commission does not intend to amend its proposal and will express its position on Parliament's amendments orally to the Council.
10.
Outlook for the adoption of the proposal: The proposal should be adopted at a forthcoming Council meeting.
CO-DECISION PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a decision of the European Parliament and of the Council amending Decision No 1904/2006/EC establishing for the period 2007 to 2013 the programme "Europe for Citizens" to promote active European citizenship
1.
Rapporteur: Katerina BATZELI (PSE/EL)

2.
EP reference number: A6-0275/2008 / P6_TA-PROV(2008)0371
3.
Date of adoption of the resolution: 2 September 2008

4.
Subject: The "Europe for Citizens" programme

5.
Inter-institutional reference number: 2008/0029(COD)

6.
Legal basis: Articles 251(2), 151 and 308 ECT

7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

8.
Commission's position: The Commission accepts all the amendments adopted by Parliament.

9.
Outlook for amendment of the proposal: The Commission does not intend to amend its proposal and will express its position on Parliament's amendments orally to the Council.

10.
Outlook for the adoption of the proposal: The proposal should be adopted at a forthcoming Council meeting.
CO-DECISION PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a decision of the European Parliament and of the Council amending Decision No 1720/2006/EC establishing an action programme in the field of lifelong learning
1.
Rapporteur: Katerina BATZELI (PSE/EL)

2.
EP reference number: A6-0276/2008 / P6_TA-PROV(2008)0372
3.
Date of adoption of the resolution: 2 September 2008

4.
Subject: Action programme in the field of lifelong learning

5.
Inter-institutional reference number: 2008/0025(COD)

6.
Legal basis: Articles 251(2), 149(4) and 150(4) ECT

7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

8.
Commission's position: The Commission accepts all the amendments adopted by Parliament.

9.
Outlook for amendment of the proposal: The Commission does not intend to amend its proposal and will express its position on Parliament's amendments orally to the Council.

10.
Outlook for the adoption of the proposal: The proposal should be adopted at a forthcoming Council meeting.

CO-DECISION procedure - First reading
European Parliament legislative resolution on the proposal for a Decision of the European Parliament and of the Council concerning the European Year of Creativity and Innovation 2009
1.
Rapporteur: Katerina BATZELI (PSE/EL)
2.
EP reference number: A6-0319/2008 / P6-TA-PROV(2008)0417
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: European Year of Creativity and Innovation 2009
5.
Inter-institutional reference number: 2008/0064(COD)
6.
Legal basis: Articles 149, 150 TEC
7.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)
8.
Commission's position:. The Commission has accepted all the amendments proposed by the European Parliament, which were also acceptable to the Council.
9.
Outlook for amendment of the proposal: non applicable.
10.
Outlook for the adoption of a common position: The text adopted by the European Parliament mirrors the text which was agreed by the Council, the European Parliament and the Commission. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.
CO-DECISION procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council on Community statistics relating to external trade with non-member countries and repealing Council Regulation (EC) No 1172/95
1.
Rapporteur: Helmuth MARKOV (GUE/NGL/DE)
2.
EP reference number: A6-0267/2008/ P6_TA-PROV(2008)0414
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: Community statistics relating to external trade with non-member countries and repealing Council Regulation (EC) No 1172/95
5.
Inter-institutional reference number: 2007/0233(COD)
6.
Legal basis: Article 285 (1) TEC
7.
Competent Parliamentary Committee: Committee on International Trade (INTA)
8.
Commission’s position:
Most of the amendments of the EP aim at clarifying the terminology, the legal references and the intention (recitals) of the Commission proposal. Other amendments reinforce the Comitology system without changing the basic reform objectives. Those amendments constitute no major obstacle and can be accepted by the Commission. Some minor additional specifications, currently discussed by the Council working party, should be taken over by the EP (e.g. renaming of certain data, specifying the list of exclusion).
As regards the deletion of collecting the "import quotas" identification number in the EP resolution (Amendment 18), these data are very important for monitoring the Community trade and agriculture policy. Therefore, it is recommended not to accept the amendment.
The EP resolution proposes a statistical data exchange system where the national Customs authorities are obliged to provide for the statistical data exchange (Amendment 26). It is recommended not to accept this amendment until a coordinated solution between Customs and statistical authorities has been agreed on. It should be noted that the initial Commission proposal would allow designing the data exchange system in the implementing provisions.
The EP resolution proposes to exclude the transmission of statistical data to the Commission (Eurostat) when those data are not available at the national Customs administration due to several Customs simplification measures (Amendment 27). It is recommended not to accept this amendment, because it would lead to partial coverage of trade statistics and deteriorate considerably the quality of the data. However, it is recommended instead to specify in Article 4 the data source in the case of non-availability of customs data (i.e. self assessment pursuant to Article 116 MCCC implying a possible waiver from the obligation to lodge a custom declaration). The EP amendment was already proposed to the Council Working Party on Statistics by the Dutch delegate, but rejected by the vast majority of the WP members.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal as there are ongoing discussions between the European Parliament and Council, endorsed by the Commission, for an agreement for a second reading adoption.
10.
Outlook for the adoption of the proposal: Under the condition that an agreement is reached in the Council Working Party on Statistics before the end of October a Common Position of the Council could be finalised by the end of the year 2008. In this case the Common Position and the Communication of the Commission could be transmitted to the January 2009 EP plenary in order to be adopted before the end of legislature. However, there is a certain risk that the discussion will continue under the new Parliament.
CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No 999/2001 as regards the implementing powers conferred on the Commission
1.
Rapporteur: Gyula HEGYI (PSE/HU)
2.
EP reference number: A6-0279/2008 / P6-TA-PROV(2008)0427
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: the implementing powers conferred on the Commission
5.
Inter-institutional reference number: 2008/0030(COD)
6.
Legal basis: Treaty Article 152(4)(b)
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission’s position: the Commission can accept all the amendments adopted by the European Parliament.
9.
Outlook for amendment of the proposal: The Commission will amend its proposal in the sense of the compromise package adopted at first reading by the European Parliament.
10.
Outlook for the adoption of a common position: The amendment nr. 2 amending Article 13(1) of Regulation (EC) No 999/2001 mirrors the text which was agreed by the Council, the European Parliament and the Commission.
CO-DECISION PROCEDURE - First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 2150/2002 on waste statistics, as regards the implementing powers conferred on the Commission - Adaptation to the regulatory procedure with scrutiny

1.
Rapporteur: Johannes BLOKLAND (IND/DEM/NL)

2.
EP reference number: A6-0282/2008 / P6_TA-PROV(2008)0428
3.
Date of adoption of the resolution: 23 September 2008

4.
Subject: Alignment of Regulation (EC) No 2150/2002 on waste statistics on the regulatory procedure with scrutiny as provided for in Article 5a of amended Decision 1999/468/EC.

5.
Inter-institutional reference number: 2007/0271(COD)

6.
Legal basis: Article 285(1) ECT

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position: The Commission accepts the amendment approved by Parliament. However, this does not in any way entail an obligation on the Commission to adopt a new pilot study programme as the measures in Article 4 ("Transitional period") have already been implemented.

The Commission nonetheless accepts the amendment as the regulatory procedure with scrutiny has already been proposed for the adoption of implementing measures on the basis of the conclusions of the pilot studies on imports and exports of waste referred to in Article 5.

9.
Outlook for amendment of the proposal: A consensus was reached by the Commission, the Council and Parliament on the amendment voted by Parliament. Since agreement was reached at first reading, it was not necessary to submit a formal amended proposal.

10.
Outlook for the adoption of the proposal: On 23 July Coreper approved the final compromise text as amended with a view to agreement at first reading. The proposal in the version amended by Parliament should be formally adopted at a forthcoming Council meeting after revision by the lawyer-linguists.

CO-DECISION PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 1172/98 on statistical returns in respect of the carriage of goods by road, as regards the implementing powers conferred on the Commission - Adaptation to the regulatory procedure with scrutiny

1.
Rapporteur: Georg JARZEMBOWSKI (EPP-ED/DE)

2.
EP reference number: A6-0258/2008 / P6_TA-PROV(2008)0416 
3.
Date of adoption of the resolution: 23 September 2008

4.
Subject: Alignment of Council Regulation (EC) No 1172/98 on statistical returns in respect of the carriage of goods by road on the regulatory procedure with scrutiny as provided for in Article 5a of amended Decision 1999/468/EC.

5.
Inter-institutional reference number: 2007/0269(COD)

6.
Legal basis: Article 285(1) ECT

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission's position:

The Commission accepts the amendment approved by Parliament regarding the deletion of Article 9 as it simply lists and summarises the measures already set out in the articles concerned.

The content of this article adds nothing to the legal text and the articles concerned provide the legal basis for any implementing measures.

9.
Outlook for amendment of the proposal: A consensus was reached by the Commission, the Council and Parliament on the amendment voted by Parliament. Since agreement was reached at first reading, it was not necessary to submit a formal amended proposal.

10.
Outlook for the adoption of the proposal: On 30 September 2008 the Council's working party on inland transport approved the text of the proposal and the amendment proposed by Parliament.

The proposal in the version amended by Parliament should be formally adopted at a forthcoming Coreper meeting, then in the Council.

CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on the exploitation and marketing of natural mineral waters (recast)
1.
Rapporteur: József SZÁJER (EPP-ED/HU)
2.
EP reference number: A6-0298/2008 / P6_TA-PROV(2008)0430
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: alignment of existing comitology provisions with the regulatory procedure with scrutiny and codification of the unchanged provisions of the earlier acts together with those amendments
5.
Inter-institutional reference number: 2007/0292(COD)
6.
Legal basis: Article 95 EC
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission’s position: the Commission can accept all the amendments adopted by Parliament at first reading.
9.
Outlook for amendment of the proposal: not applicable.
10.
Outlook for the adoption of the common position: the text adopted by the European Parliament mirrors the text which was agreed by the Council, the European Parliament and the Commission. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.
CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on the colouring matters which may be added to medicinal products (recast)
1.
Rapporteur: József SZÁJER (EPP-ED/HU)
2.
EP reference number: A6-0280/2008 / P6_TA-PROV(2008)0431
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: alignment of existing comitology provisions with the regulatory procedure with scrutiny and codification of the unchanged provisions of the earlier acts together with those amendments
5.
Inter-institutional reference number: 2008/0001(COD)
6.
Legal basis: Article 95 EC
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission’s position: the Commission can accept the amendment adopted by Parliament at first reading.
9.
Outlook for amendment of the proposal: not applicable.
10.
Outlook for the adoption of the common position: the text adopted by the European Parliament mirrors the text which was agreed by the Council, the European Parliament and the Commission. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.
CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on foodstuffs intended for particular nutritional uses (recast)
1.
Rapporteur: József SZÁJER (EPP-ED/HU)
2.
EP reference number: A6-0295/2008 / P6_TA-PROV(2008)0432
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: alignment of existing comitology provisions with the regulatory procedure with scrutiny and codification of the unchanged provisions of the earlier acts together with those amendments
5.
Inter-institutional reference number: 2008/0003(COD)
6.
Legal basis: Article 95 EC
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission’s position: the Commission can accept all the amendments adopted by Parliament at first reading.
9.
Outlook for amendment of the proposal: not applicable.
10.
Outlook for the adoption of the common position: the text adopted by the European Parliament mirrors the text which was agreed by the Council, the European Parliament and the Commission. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.
CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on roadworthiness tests for motor vehicles and their trailers (recast)
1.
Rapporteur: József SZÁJER (EPP-ED/HU)
2.
EP reference number: A6-0299/2008 / P6_TA-PROV(2008)0433
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: alignment of existing comitology provisions with the regulatory procedure with scrutiny and codification of the unchanged provisions of the earlier acts together with those amendments
5.
Inter-institutional reference number: 2008/0044(COD)
6.
Legal basis: Article 71 EC
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission’s position: the Commission can accept the amendments adopted by Parliament at first reading.
9.
Outlook for amendment of the proposal: not applicable.
10.
Outlook for the adoption of the common position: the text adopted by the European Parliament mirrors the text which was agreed by the Council, the European Parliament and the Commission. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.
CO-DECISION PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on the approximation of the laws of the Member States on extraction solvents used in the production of foodstuffs and food ingredients (recast)
1.
Rapporteur: József SZÁJER (EPP-ED/HU)
2.
EP reference number: A6-0284/2008 / P6_TA-PROV(2008)0434
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: alignment of existing comitology provisions with the regulatory procedure with scrutiny and codification of the unchanged provisions of the earlier acts together with those amendments
5.
Inter-institutional reference number: 2008/0060(COD)
6.
Legal basis: Article 95 EC
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission’s position: the Commission can accept all the amendments adopted by Parliament at first reading.
9.
Outlook for amendment of the proposal: not applicable.
10.
Outlook for the adoption of the common position: the text adopted by the European Parliament mirrors the text which was agreed by the Council, the European Parliament and the Commission. It is the intention of the Council Presidency to proceed to the formal adoption in a future Council meeting as a first reading agreement.
CO-DECISION PROCEDURE – First Reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2002/21/EC on a common regulatory framework for electronic communications networks and services, Directive 2002/19/EC on access to, and interconnection of, electronic communications networks and associated facilities, and Directive 2002/20/EC on the authorisation of electronic communications networks and services
1.
Rapporteur: Catherine TRAUTMANN (PSE/FR)

2.
EP reference number: A6-0321/2008 / P6_TA-PROV(2008)0449

3.
Date of adoption of the Resolution: 24 September 2008

4.
Subject: Proposal for a Directive of the European Parliament and of the Council amending Directives 2002/21/EC on a common regulatory framework for electronic communications networks and services, 2002/19/EC on access to, and interconnection of, electronic communications networks and services, and 2002/20/EC on the authorisation of electronic communications networks and services

5.
Inter-institutional reference number: 2007/0247(COD)

6.
Legal basis: Article 95 TEC

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission’s position:

(i) adopted amendments which the Commission can accept in full:

Amendments 12, 16, 19, 24, 32, 38, 39, 40, 41, 42, 45, 56, 58, 59, 60, 61, 76, 79, 81, 89, 92, 96, 99, 105, 111, 112, 113, 115, 116, 117, 123 and 124.

(ii) adopted amendments which the Commission can accept in part or in principle:

Amendments 2, 5, 6, 7, 14, 15, 17, 26, 27, 31, 35, 36, 37, 43, 44, 46, 48, 52, 53rev, 138, 62, 63rev, 64rev, 65, 66, 67rev, 68, 69, 70, 71, 72, 74, 75, 77, 80, 84, 85, 86, 90, 91, 95, 98, 100, 101, 103, 106, 107, 108rev, 121, and 125.

(iii) adopted amendments which the Commission rejects:

Amendments 1, 3, 4, 8, 9, 10, 11, 13, 18, 20, 21, 22, 23, 25, 28, 29, 30, 33, 34, 47, 49, 50, 51, 54, 55, 57, 73rev, 78, 82, 83, 87, 88, 93, 94, 97, 102, 104, 109, 110, 114, 118, 119, 120 and 122.

The Commission can accept a significant number of amendments, which go in the direction of improving regulatory clarity or furthering the policy objectives of the Community.
On spectrum, the Parliament is more supportive than Council on the possibility for the Commission to adopt harmonisation measures for internal market purposes, although in a limited way as the Parliament has rejected the common selection procedure for pan-European services. While it does not intend to modify the Radio Spectrum Decision, the Parliament aims at increasing its profile in spectrum policy-making through a new institutional setup, which would include the creation of a Radio Spectrum Policy Committee and the submission by the Commission of a strategy document to be adopted in co-decision; the Council is nevertheless likely to oppose such attempt. The Parliament supports the flexible approach based on technology and service neutrality as well as trading, although with provisions intended to protect broadcasting activities as a special case. The Parliament also prioritises individual rights over general authorisations.
A significant change proposed by the resolution concerns the procedures for the notification and oversight at Community level of draft measures imposing remedies following a finding by a national regulator (NRA) of significant market power (SMP) in a relevant market (the 'Article 7 procedure'). The Commission considers that the integration of the collective expertise of the national regulators in the Article 7 procedure, through the participation of the Community-level body of regulators referred to by the Parliament as 'BERT', is in line with the Commission's proposal. The Commission also welcomes the fact that the Parliament procedure would maintain the Commission's proposed power to require the amendment of remedies, albeit in circumscribed form, in the interests of the internal market. However, the arbitration mechanism proposed by the Parliament, under which BERT could confirm that a remedy is appropriate and effective in contradiction to the serious doubts expressed by the Commission (thereby enabling the NRA concerned to proceed with adoption of the proposed remedy), requires revision since the mechanism as formulated by the Parliament would appear to grant an inappropriate power to the national regulators and encroach on the Commission's powers under the EC Treaty.
The Commission welcomes the positive view of the Parliament with regard to the availability of functional separation as a tool. However, it believes that the special nature of functional separation means that it should be treated separately from the notification procedures under Article 7 of the Framework Directive that apply to other SMP remedies.
The Parliament has also adopted a series of amendments which aim at improving the technological neutrality of the provisions applying to the local loop and reinforcing facility sharing with a view to encouraging investment in next-generation access networks. These can therefore be accepted by the Commission.
9.
Outlook for amendment of the proposal: The Commission intends to adopt amended proposals as indicated above in early November 2008.

10.
Outlook for adoption of the common position:

The first reading has now to be examined by the Council under the French Presidency, which has scheduled several meetings of the Council Telecom Working Group. The French Presidency is trying to accommodate the various positions taken by the Member States on the Commission's proposal and on the Parliament's amendments. The French presidency has expressed its intention of adopting a political agreement in view of a common position at the Telecom Council of 27 November. The Presidency has indicated that Trialogue discussions (involving Council, Presidency and EP) will start only after the Telecoms Council meeting. Some issues will prove difficult (in particular Article 7 - Commission veto and arbitration mechanims-, Commission powers and harmonisation mechanisms, involvement of Parliament in spectrum policy and strong spectrum flexibility measures).
CO-DECISION PROCEDURE – First Reading

European Parliament legislative resolution on the proposal for a Regulation of the Europan Parliament and of the Council establising the European Electronic Communications Market Authority

1.
Rapporteur: Pilar DEL CASTILLO VERA (EPP-ED/ES)

2.
EP reference number: A6-0316/2008 / P6_TA-PROV(2008)450

3.
Date of adoption of the Resolution: 24 September 2008

4.
Subject: European Electronic Communications Market Authority
5.
Inter-institutional reference number: 2007/0249(COD)

6.
Legal basis: Article 95 TEC

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
8.
Commission’s position:

(i) adopted amendments which the Commission can accept in full:

Amendments 6, 8, 9, 10, 11, 14, 15, 17, 20, 21, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 42, 43, 44, 47, 48, 50, 54, 57, 59, 60, 62, 65, 66, 68, 69, 73, 77, 78, 79, 85, 87, 89, 91, 92, 94, 97, 98, 100, 101, 103, 104, 105, 106, 115, 117, 120, 125, 133, 136, 140, 141, 143, 144, 145, 146, 147, 149, 152, 153, 156, 163, 166.
(ii) adopted amendments which the Commission can accept in part or in principle:

Amendments 12, 22, 49, 53, 61, 63, 70, 81, 83, 88, 99, 102, 107, 108, 114, 121, 129, 130, 131, 132, 159, 160, 161 and 168.
(iii) adopted amendments which the Commission rejects:

Amendments 4, 5, 7, 13, 16, 18, 19, 24, 37, 38, 39, 40, 41, 45, 46, 51, 52, 55, 56, 58, 64, 67, 71, 72, 74, 75, 76, 80, 82, 84, 86, 90, 93, 95, 96, 112, 113, 126, 127, 128, 134, 135, 137, 138, 139, 142, 148, 150, 151, 154, 155, 157, 158, 162, 164, 165, 167.
The Commission can accept in principle that a body should be established which departs from the Authority as originally proposed.
The Commission can agree with a purely advisory body that would support both the Commission and NRAs in the implementation of the electronic communications framework. However, the approach taken by Parliament so far raises a number of legal, institutional and budgetary concerns that go beyond this specific policy area. Further thorough consideration is therefore needed on the precise structure envisaged by the Parliament, in particular to safeguard the Community competence and the role of the Commission, while ensuring the independence of NRAs.
9.
Outlook for amendment of the proposal:

The Commission intends to adopt amended proposal as indicated above in early November 2008.

10.
Outlook for adoption of the common position:

The first reading has now to be examined by the Council under the French Presidency, which has scheduled several meetings of the Council Telecom Working Group. The French Presidency is trying to accommodate the various positions taken by the Member States on the Commission's proposal and on the Parliament's amendments. The French presidency has expressed its intention of adopting a political agreement in view of a common position at the Telecom Council of 27 November. The Presidency has indicated that Trialogue discussions (involving Council, Presidency and EP) will start only after the Telecoms Council meeting. Some issues will prove difficult (in particular the creation of the Authority).
CO-DECISION PROCEDURE – First Reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 2002/22/EC on universal service and users" rights relating to electronic communications networks, Directive 2002/58/EC concerning the processing of personal data and the protection of privacy in the electronic communications sector and Regulation (EC) No 2006/2004 on consumer protection cooperation
1.
Rapporteur: Malcolm HARBOUR (EPP-ED/UK)

2.
EP reference number: A6-0318/2008 / P6_TA-PROV(2008)0452

3.
Date of adoption of the Resolution: 24 September 2008

4.
Subject: electronic communications sector and Regulation (EC) No 2006/2004 on consumer protection cooperation

5.
Inter-institutional reference number: 2007/0248(COD)

6.
Legal basis: Article 95 TEC

7.
Competent parliamentary committee: Committee on the Internal Market and Consumer Protection (IMCO)
8.
Commission’s position:

(i) adopted amendments which the Commission can accept in full:

Amendments 2, 4, 5, 7, 8, 11, 15, 16, 20, 27, 32, 38, 41, 43, 48, 51, 54, 55, 56, 60, 61, 62 (except for 1st indent), 63, 64, 65, 66, 68, 70, 72, 73, 77, 79, 80, 88, 89, 90, 92 (last paragraph), 97, 100, 110, 111, 112, 114 (last paragraph), 115, 116, 118, 129, 137, 141, 143, 145, 149, 150, 151, 152, 182, 191, 192.
(ii) adopted amendments which the Commission can accept in part or in principle:

Amendments 3, 6, 12, 14, 18, 19, 21, 22, 23, 25, 26, 31, 37, 44, 47, 53, 67, 71, 75, 76, 82, 85, 86, 87, 91, 93, 99, 103, 105, 106,109, 122, 127, 131, 132, 135, 136, 138, 139, 165, 180, 181, 183, 185, 187, 188, 189, 193, 194.
(iii) adopted amendments which the Commission rejects:

Amendments 1, 10, 17, 24, 28, 29, 35, 36, 39, 40, 42, 45, 46, 49, 50, 52, 57, 58, 59, 62 (first paragraph), 69, 78, 83, 84, 92 (first paragraph), 95, 96, 98, 101, 102, 104, 107, 108, 113, 114 (1st paragraph), 117, 119, 120, 121, 123, 124, 125, 128, 130, 133, 140, 142, 144, 146, 147, 157, 163, 174, 166, 184, 186, 190.

In general, the Commission can accept, at least in principle, a large number of amendments, which aim at strengthening the protection of the consumer, often providing helpful clarifications. This is the case of provisions related to contracts and transparency, maximum contract duration, emergency access, the provision of caller location information, and the effective implementation of 112. The Parliament has proposed provisions for European harmonised 116-numbers and measures for disabled.
The Parliament introduces several changes related to data protection which go beyond the current scope of the ePrivacy Directive. Regarding notification of security breaches, the Commission's proposals to require operators to warn consumers when their private data are compromised have been diluted. The Parliament accepts the Commission proposals concerning the provision of information to citizens about their obligations to respect copyright, although in a slightly modified form.
9.
Outlook for amendment of the proposal:

The Commission intends to adopt amended proposal as indicated above in early November 2008.

10.
Outlook for adoption of the common position:

The first reading has now to be examined by the Council under the French Presidency, which has scheduled several meetings of the Council Telecom Working Group. The French Presidency is trying to accommodate the various positions taken by the Member States on the Commission's proposal and on the Parliament's amendments. The French presidency has expressed its intention of adopting a political agreement in view of a common position at the Telecom Council of 27 November. The Presidency has indicated that Trialogue discussions (involving Council, Presidency and EP) will start only after the Telecoms Council meeting.
CO-DECISION PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council adapting a number of instruments subject to the procedure referred to in Article 251 of the Treaty to Council Decision 1999/468/EC, as amended by Decision 2006/512/EC, with regard to the regulatory procedure with scrutiny. Adaptation to the regulatory procedure with scrutiny – Part two
1.
Rapporteur: József SZÁJER (EPP-ED/HU)

2.
EP reference number: A6-0100/2008 / P6-TA-PROV(2008)0429

3.
Date of adoption of the resolution: 23 September 2008

4.
Subject: Regulation adapting a number of basic instruments to the new comitology procedure

5.
Inter-institutional reference number: 2007/0293(COD)

6.
Legal basis: Articles 37, 44(1), 71, 80(2), 95, 152(4)(b), 175(1), 179 and 285 ECT

7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

8.
Commission's position: The Commission can accept all the amendments adopted by Parliament.

9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already an agreement between Parliament and the Council that has been endorsed by the Commission.

10.
Outlook for the adoption of the common position: End of November 2008.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative Resolution on the proposal for a Council decision on the eligibility of Central Asian countries under Council decision 2006/1016/EC granting a Community guarantee to the European Investment Bank against losses under loans and guarantees for projects outside the Community
1.
Rapporteur: Esko SEPPÄNEN (GUE/NGL/FI)
2.
EP reference number: A6-0317/2008 / P6_TA-PROV(2008)0403
3.
Date of adoption of the resolution: 4 September 2008
4.
Subject: the eligibility of Central Asian countries under Council decision 2006/1016/EC granting a Community guarantee to the European Investment Bank (EIB) against losses under loans and guarantees for projects outside the Community
5.
Inter-institutional reference number: 2008/0067(CNS)
6.
Legal basis: Article 181a of the Treaty
7.
Competent Parliamentary Committee: Committee on Budgets (BUDG)
8.
Commission's position: The Commission can accept certain amendments adopted by Parliament.
Amendment 1: Accepted. The amendment is very close to the text included in Recital 13 of Council decision 2006/1016/EC, while clarifying that the EIB projects should also serve EU energy interests. The Commission would therefore have no objection to the amended text. However, from a technical point of view, it can be noted that the scope of EIB activity in Central Asia was already defined in the existing Council decision 2006/1016/EC.
Amendment 2: Accepted. The amendment seems acceptable as EIB activity should support the EU policy objectives of diversification of energy sources and the Kyoto requirements. It is important however to underline that the EIB should not limit its activity, particularly in Central Asia, to Kyoto related projects. A main objective of the activation of the EIB mandate in Central Asia is related to the significant Central Asia’s hydrocarbon resources and the favourable geographical location for transport routes to the EU markets, which has the potential to play an important role in ensuring the EU’s energy supplies. We would have no objection to the amended text. However, from a technical point of view, we note that the scope of EIB activity in Central Asia was already defined in the existing Council decision 2006/1016/EC.
Amendment 3: Rejected. The first part of the amendment (“All EIB financing …regional objectives”) is already embedded in the Council decision 2006/1016/EC and thus there is no need to repeat. The 2nd part of the amendment is also inappropriate, since the EIB cannot directly contribute to the support of democracy, rule of law and human rights. Observance of environmental rules is already enshrined in the modus operandi of the EIB (cf. EIB environmental statement and European Principles for the Environment). Furthermore, the revised legal basis includes 'environment' as a horizontal objective across all regions. Therefore, the proposed amendment is deemed inappropriate.
Amendment 4: Rejected. This amendment is not consistent with applicable EIB procedures and would be difficult to implement. In any event, the EIB will apply its environmental policies and procedures as outlined in the EIB Statement of Environmental and Social Principles and Standards (currently under review before being updated), and the European Principles for the Environment. Therefore, the proposed amendment is deemed inappropriate.
Amendment 5: Rejected. Central Asia, a region of increasing importance for the EU, faces many challenges, including those related to governance and human rights. We therefore understand the Parliament's concerns in this field and recall that the Commission has established formal and regular human rights dialogues with all five Central Asian countries.
However, we believe that we need to engage with these countries in order to normalise relations with them and encourage positive developments. Therefore, the Commission would not agree with setting conditions in the framework of the EIB intervention, taking account the fact that the Community already engages in financial cooperation with all Central Asian countries under the Development and Cooperation Instrument, notwithstanding human rights issues. Moreover, in line with the regional approach retained in the EU Strategy for Central Asia, the EIB will be requested to finance projects of a regional nature, especially in the areas of environment and energy; for that purpose it would be essential to have all Central Asia states involved.
The EIB activity will be carried out in close cooperation with the EBRD and the Commission. In this context, the Commission will pay particular attention to the political situation, including fundamental rights issues, a point which is also under close scrutiny by the EBRD and the EIB. It is clear that the European Parliament will be kept fully informed of the EIB activity in the region via the annual report submitted by the Commission under Council Decision 2006/1016/EC. Therefore, the proposed amendment is deemed inappropriate.
Amendment 6: Rejected. The EIB cannot directly contribute to the promotion of stability in the region. In addition, from a technical point of view, we note that the scope of EIB activity in Central Asia was already defined in the existing Council decision 2006/1016/EC. Therefore, the proposed amendment is deemed inappropriate.
Amendment 7: Rejected. As with amendment 3, the EIB cannot directly contribute to the support of human rights. In addition, the guarantee agreement is a technical financial agreement regarding the Community guarantee and cannot foresee conditions with benchmarks regarding respect for human rights, which is a political matter to be dealt at different level. Therefore, the proposed amendment is deemed inappropriate.
Amendment 8: Rejected. Article 6 of Council decision 2006/1016/EC includes the general reporting requirements under the EIB mandate. The proposed amendment repeat the existing reporting requirements and adds the need to report on the "contribution to the general objective of developing and consolidating democracy and the rule of law, the objective of respecting human rights and fundamental freedoms, and the observance of international environmental agreements to which the European Community or its Member States are parties."
As with amendment 3, the EIB cannot directly contribute to the support of democracy, rule of law and human rights. Therefore, the proposed amendment is deemed inappropriate.
Amendment 9: Rejected. This is not in line with existing EIB procedures. However, the EIB could be invited to consider the possibility of making the framework agreements public, but the agreement of the countries concerned would also be required. Usually, framework agreements are ratified by national parliaments which ensure a wider endorsement of such technical and financial agreements. Therefore, the proposed amendment is deemed inappropriate.
Amendment 10 Rejected. (See comments on Amendment 5)
From the perspective of the Commission it is important to maintain a comprehensive approach in expanding the EIB mandate to cover Central Asia in order to allow the Bank to implement projects of regional relevance of interest to the EU and Central Asian countries (especially in the environmental and energy areas), similar to how we make use of other cooperation instruments, such as the Development and Cooperation Instrument for assistance. Our human rights concerns will be pursued via our political dialogue and the newly established formal human rights dialogues.
As to the restrictive measures currently in place concerning Uzbekistan (following events in Andijan in May 2005) these concern 1) a visa ban on 8 officials the application of which is currently suspended, and 2) an arms embargo and an embargo on equipment that might be used for internal repression. There are no restrictions on financial cooperation and we are re-engaging with Uzbekistan, following some difficult years in our relations. The situation is difficult but there have been positive steps (death penalty ban introduced this year, habeas corpus introduced, agreement with ICRC on prison visits); we will push for further steps in our political dialogue. We cannot now introduce what would amount to a priori additional sanctions for Uzbekistan, which are not applied to other countries under the EIB mandate. Therefore, the proposed amendment is deemed inappropriate.
9.
Outlook for amendment of the proposal: The Working Group of the Financial Counsellors already discussed the Commission proposal on 6 May 2008 and was broadly supportive of the Commission proposal. The Council Legal Revisers proposed some technical amendments to the proposal, i.e. to delete some recitals in the Commission proposal and to include their content in a Council/Commission declaration. The amendments adopted by the Parliament will be discussed by the Working Group of the Financial Counsellors on 30 September.
10.
Outlook for the adoption of the proposal: In case of agreement by the Financial Counsellors, the proposal could be adopted by the Council early November 2008 as an 'A' point.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council decision on the conclusion, on behalf of the European Community, of the Southern Indian Ocean Fisheries Agreement
1.
Rapporteur: Philippe MORILLON (ALDE/FR)
2.
EP reference number: A6-00315/2008 / P6_TA-PROV(2008)0378
3.
Date of adoption of the resolution: 2 September 2008
4.
Subject: Southern Indian Ocean Fisheries Agreement
5.
Inter-institutional reference number: 2007/0285(CNS)
6.
Legal basis: Article 37 and first subparagraph of 300(3) and first subparagraph of 300(2) of the EC Treaty
7.
Competent Parliamentary Committee: Fisheries Committee (PECH)
8.
Commission’s position: The Commission cannot accept the amendment adopted by Parliament.
Amendment 1 – Rejected
The reason underlying the Commission’s decision to propose opinion and not assent is that it took the view that the SIOFA did not rank among the 'other agreements establishing a specific institutional framework by organising cooperation procedures' which would, by way of exception to the general rule of consultation of the EP, require assent of the European Parliament (article 300 (3) second paragraph EC Treaty).
When the SIOFA agreement is compared to other agreements for participation of the EC in regional fisheries organisations, the following elements can be noted:
· SIOFA can be seen as an agreement adopted in the wake of the 1995 United Nations Fish Stocks Agreement. For the latter agreement the opinion of the European Parliament was sought, not assent.
· SIOFA provides for an institutional framework that is not among the most elaborate in this field of regional fisheries organisations.
· For conclusion of regional fisheries agreements the crucial legal/institutional element that appears to have weighed most to decide between opinion or assent was the presence of the 'supranational element' of majority voting. In this regard, it should be noted that under SIOFA, decisions on substance require consensus of the parties present (see article 8 SIOFA). Whilst it cannot be excluded that Contracting Parties might agree by consensus to adopt majority voting rules on quota allocations, it follows nevertheless from the consensus rule that the EC can at all times avoid being bound by decisions it opposes: all the EC has to do in this regard is to be present at the Meeting of the Parties and lodge a formal objection to block the consensus. Therefore, the voting rules set out in SIOFA do not indicate the need to seek the EP’s assent.
9.
Outlook for the amendments of the proposal: The proposal will be adopted by the forthcoming Council as an A point, without any further debate.
10.
Outlook for the adoption of the proposal: The proposal is foreseen to be on the agenda of the forthcoming Council.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the proposal for a Council Framework Decision amending Framework Decision 2002/475/JHA on combating terrorism
1.
Rapporteur: Roselyn LEFRANÇOIS (PSE/FR)
2.
EP reference number: A6-0323/2008 / P6_TA-PROV(2008)0435
3.
Date of adoption of the Resolution: 23 September 2008
4.
Subject: Amendment of the Framework Decision on combating terrorism
5.
Inter-institutional reference number: 2007/0236(CNS)
6.
Legal Basis: Articles 29, 31(1)(e) and 34(2)(b) of the EU Treaty
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission’s position: The Commission agrees with part of the amendments.
The resolution welcomes the Commission proposal and acknowledges its added value. On the other hand, it expresses concerns as regards four main aspects:
1) The concept of "public provocation to commit a terrorist offence";
2) Safeguards relating to the protection of human rights and fundamental freedoms;
3) Criminalisation of attempts;
4) The jurisdictional rules applicable to the new offences.
The Commission agrees with the resolution on the need to introduce further safeguards relating to the protection of human rights and fundamental freedoms, as well as on the exclusion of any obligation to criminalise to commit one of the three new offences included in the Commission's proposal. These changes have in fact been incorporated in the compromise reached by the Council.
However, it does not agree with the resolution on the change of the concept of "public provocation to commit a terrorist offence" which the draft legislative resolution intends to introduce.
As explained in the table of amendments, amendment 3, the proposal of the Commission is to a large extent based on the Council of Europe prevention of terrorism. In particular, it follows very closely the definition of "public provocation to commit a terrorist offence". Introducing a different term to designate this kind of behaviour while keeping the definition would result in interpretation problems. Furthermore, this duplicity would make Member States' implementation of both instruments difficult.
In addition, Article 4(1) of the current Framework Decision refers to inciting, aiding and abetting. Therefore the use of the term "incitement" might also be confusing from this point of view. The Commission intends, on the contrary, to make a clear distinction between the classic forms of participation in criminal offences –inciting, aiding and abetting - and public provocation, which addresses the particular case of public dissemination as defined in Article 1(1) of the Commission proposal.
As regards the jurisdictional rules applicable to the new offences, a compromise was also reached in Council with which the Commission agrees. However, the Commission does not share the view expressed in the resolution that the existing jurisdictional rules of the Framework Decision should be limited as regards the new offences.
As explained in the table of amendments, amendment 20, the Commission does not share the view that the existing jurisdictional rules of the Framework Decision should be limited with regard to the new offences.
The amendment proposed in the resolution eliminates the obligation to prosecute the new offences when they are committed outside the territory of a Member State but in the benefit of a legal person established therein or against the institutions or people of the Member State in question or an institution of the European Union. Such restriction would considerably limit the effectiveness of this proposal, since the new offences it introduces are most often trans-national, especially when committed through the Internet.
9.
Outlook for amendment of the proposal:
Being a consultation procedure, the Commission does not intend to modify its initial proposal. Furthermore, the Commission is fully satisfied with the outcome of the Council discussions, which led to a well-balanced text which keeps most of the Commission's initial proposal and, at the same time, partially responds to the amendments proposed by the Parliament.
10.
Outlook for the adoption of the proposal:
The EP adopted its resolution on the proposal on 23 September 2008. A general approach was reached by the Council on 18 April 2008. The amendment of the Framework Decision on combating terrorism will be adopted once the remaining parliamentary reservations are lifted.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the draft Decision on the protection of personal data processed in the framework of police and judicial cooperation in criminal matters
1.
Rapporteur: Martine ROURE (PSE/FR)
2.
EP reference number: A6-0322/2008 / P6-TA-PROV(2008)0436
3.
Date of adoption of the resolution: 23 September 2008
4.
Subject: Protection of personal data
5.
Inter-institutional reference number: 2005/0202(CNS)
6.
Legal Basis: Articles 30, 31 and 34(2)(b) Treaty on European Union (TEU)
7.
Competent Parliamentary Committee: Committee on Civil Justice, Liberties and Home Affairs (LIBE)
8.
Commission’s position: The Commission can accept all amendments except for amendments nos. 1, 2, 3, 6, 7, 8, 10, 12, 16, 17, 18, 21, 22, 23, 24, 29 and 33.
As regards amendment no. 1 the Commission is of the opinion that it is legally incorrect to refer to the Lisbon Treaty which has not yet come into force. Moreover, at this stage it is uncertain when the Lisbon Treaty will enter into force.
As regards amendment no. 2 the Commission is of the opinion that the Framework Decision aims at filling a gap of data protection in the area of police and judicial cooperation in criminal matters at EU level. The areas outside the scope of Community law need to be addressed properly. The deleted text explains accurately why there is a gap and hence why we need this instrument.
As regards amendment no. 3 the Commission is of the opinion that the Council text better protects personal data since it allows Member States to impose further restrictions to the processing of personal data for other purposes.
As regards amendment no. 6 the Commission is of the opinion that it is defendable that a very long period for archiving is necessary and proportional because of the purpose of data storage, e.g. historical purposes.
As regards amendment no. 7 the Commission is of the opinion that the example given in recital 11a constitutes an important element for an appropriate understanding of the scope of the related provision.
As regards amendment no. 8 the Commission is of the opinion that the proposed text may create confusion on the scope of the Framework Decision. First, the Framework Decision only covers data transfers from a Member State to a third State of personal data received from or made available by another Member State. The transfer of personal data from a Member State to a third State (bilateral data sharing) is excluded from the scope of the Framework Decision. Second, the Framework Decision only covers the transmission of personal data to private parties if it refers to personal data received from or made available by another Member State. Besides that, the scope of the transmission of personal data to private parties is restricted to the transfer of personal data to private parties in the Member States. It does not include private parties in third States.

As regards amendment no. 10 the Commission is of the opinion that Article 1(4) does not go beyond Article 33 TEU. A similar provision is laid down in Directive 95/46/EC. The clause clarifies the nature of Article 33 TEU. The expression "essential" in Article 1(4) further clarifies and restricts the scope of this exemption clause.
As regards amendment no. 12 the Commission is of the opinion that a prior judicial authorisation has no added value and will only make data transfers more difficult, contrary to the aim of the Framework Decision. Moreover, it may be inevitable to temporarily transfer special types of personal data on the basis of belonging to the same category of personal data rather than on a case by case basis. It is more appropriate to apply similar wording in Directive 95/46/EC.
As regards amendment no. 16 the Commission is of the opinion that it may be inevitable to temporarily transfer special types of personal data on the basis of belonging to the same category of personal data rather than on a case by case basis.
As regards amendment no. 17 the Commission is of the opinion that the adequacy level is sufficiently regulated in Article 14(4).
As regards amendment no. 18 the Commission is of the opinion that the "absolutely necessary" test is superfluous in the case of an immediate and serious threat. The necessity is demonstrated by the serious and immediate nature of the threat. This does not strike the right balance between privacy and preventing an immediate and serious threat to public security, in particular since the provision already states that the data have to be essential for the prevention of such a threat. There is therefore no need to add another condition. Moreover, the added value of notification to the competent supervisory authority has not been demonstrated.
As regards amendment no. 21 the Commission is of the opinion that it unduly widens the scope of the Framework Decision.
As regards amendment no. 22 the Commission is of the opinion that it may be inevitable to temporarily transfer special types of personal data on the basis of belonging to the same category of personal data rather than on a case by case basis.
As regards amendment no. 23 the Commission is of the opinion that "judicial scrutiny" should be avoided because its meaning is unclear. It is obvious that any transfer must be "a priori" lawful and in compliance with the relevant provisions of the Framework Decision. If by judicial scrutiny one means prior judicial authorisation it is still not acceptable because it is unclear why only the transfer to private parties (and not also the transfer to other addressees) should be subject to prior control by the judiciary. Moreover, it may be inevitable to temporarily transfer special types of personal data on the basis of belonging to the same category of personal data rather than on a case by case basis.
As regards amendment no. 24 the Commission is of the opinion that "judicial scrutiny" should be avoided because the scope of this amendment is unclear. Moreover it is unclear why higher standards should be imposed on private parties which are not even the main addresses of the FD DP. The main addressees are public authorities.
As regards amendment no. 29 the Commission is of the opinion that this is an internal matter for Member States.
As regards amendment no. 33 the Commission is of the opinion that it is not possible in the Framework Decision to refer to a provision (Article 29 of Directive 95/46/EC) which is not applicable. Besides, reference to the Article 29 Working Party is confusing since amendment no. 25 refers to a distinct Working Party to be established under the Framework Decision, which would be the equivalent of the Article 29 Working Party. Moreover, since this is an instrument at EU level, it is more appropriate to refer to the European Parliament in stead of national parliaments, as well as to refer to the Council in stead of "governments of the Member States".
9.
Outlook for amendment of the proposal:
To support rapid progress in Council the Commission does not intend to formally re-submit another proposal.
However, the Commission will use in full the possibilities offered by review clause included in the framework decision text and examine issues raised in that context, including in particular the scope of the framework decision.
10.
Outlook for adoption of the proposal:
The Council is not expected to accept any of the amendments of the European Parliament.
 CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution of 24 September 2008 on the draft Council decision on migration from the Schengen Information System (SIS 1+) to the second-generation Schengen Information System (SIS II)
1.
Rapporteur: Carlos COELHO (EPP-ED/PT)
2.
EP reference number: A6-0351/2008 / P6_TA-PROV(2008)0441
3.
Date of adoption of the Resolution: 24 September 2008
4.
Subject: Migration to the second-generation Schengen Information System (SIS II)
5.
Inter-institutional reference number: 2008/0077(CNS)
6.
Legal Basis: Articles 30(1)(a)(b), 31(1)(a)(b) and 34(2)(c) TEU
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission’s position: The Commission can accept all amendments.
The amendments concern the following points:
· Article 11A a (new): the Commission shall submit by the end of every six-month period, and for the first time by the end of the first six-month period of 2009, a progress report to the European Parliament and the Council concerning the development of SIS II and migration from the Schengen Information System (SIS 1+) to the second-generation Schengen Information System (SIS II); 

· Article 12: the Decision should expire no later than 30 June 2010.
9.
Outlook for the Commission’s opinion: There is no need for a formal modified proposal, as it is expected that the Council will propose modifications to incorporate all the amendments of the European Parliament.
10.
Outlook for the adoption of the proposal: The Council is expected to adopt the proposal in October 2008.
 CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution of 24 September 2008 on the draft Council regulation on migration from the Schengen Information System (SIS 1+) to the second-generation Schengen Information System (SIS II)
1.
Rapporteur: Carlos COELHO (EPP-ED/PT)
2.
EP reference number: A6-0352/2008 / P6_TA-PROV(2008)0442
3.
Date of adoption of the Resolution: 24 September 2008
4.
Subject: Migration to the second-generation Schengen Information System (SIS II)
5.
Inter-institutional reference number: 2008/0078(CNS)
6.
Legal Basis: Article 66 TEC
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission’s position: The Commission can accept all amendments.
The amendments concern the following points:
· Article 11A a (new): the Commission shall submit by the end of every six-month period, and for the first time by the end of the first six-month period of 2009, a progress report to the European Parliament and the Council concerning the development of SIS II and migration from the Schengen Information System (SIS 1+) to the second-generation Schengen Information System (SIS II);
· Article 12(1): the Regulation should expire no later than 30 June 2010.
9.
Outlook for the Commission’s opinion: There is no need for a formal modified proposal, as it is expected that the Council will propose modifications to incorporate all the amendments of the European Parliament.
10.
Outlook for the adoption of the proposal: The Council is expected to adopt the proposal in October 2008.
CONSULTATION PROCEDURE REQUIRING A SINGLE READING
European Parliament legislative resolution on the draft Council decision on the conclusion on behalf of the European Community of the International  Tropical Timber Agreement (ITTA), 2006
1.
Rapporteur: Caroline LUCAS (Greens/EFA/UK)
2.
EP reference number: A6-0313/2008 / P6_TA-PROV(2008)0453
3.
Date of adoption of the resolution: 24 September 2008
4.
Subject: International Tropical Timber Agreement (ITTA)
5.
Inter-institutional reference number: 2006/0263(ACC)
6.
Legal basis: Article 300(3), first subparagraph, of the EC Treaty
7.
Competent Parliamentary Committee: Committee on International Trade Committee (INTA)
8.
Commission’s position: The Commission cannot accept any of the amendments adopted by the Parliament.
Amendment 1 – rejected
The Commission and the Council have examined carefully the request of the EP regarding the possible change of the legal basis of the Council Decision in subject, from Art. 300, paragraph 3, first sub-paragraph to Art. 300, paragraph 3, second sub-paragraph. This change would have implied the change from a consultation procedure into an assent procedure. Further to a comprehensive legal debate within the competent fora, the Legal Services of the Commission and the Council, supported by several legal services of the Member States, arrived to the same conclusion that the legal basis should remain as originally proposed.
Amendment 2 - rejected
In general terms it must be recognised that the International Tropical Timber Agreement is basically a "commodity agreement", founded on trade and development. Since the wording is linked to the choice of the legal base, using the term "should" would introduce an element of uncertainty. With respect to the proposed additional legal base of development cooperation, it must be stressed that the overarching objectives of the ITTA 2006 relate more closely to trade and environment than other objectives. The amendment would certainly weaken the range of ITTA and mislead part of its objectives and actions.
Amendment 3 – rejected
The Commission agrees in principle with the EP request on reporting. Sharing information on the achievements of the ITTO is always possible, but it must be noted that the Organisation itself reports every year on the achievements reached. The Commission, therefore, suggests referring to these reports before asking for further information. Regarding the FLEGT programme, the latter is not properly a competence of ITTO. Reporting is already part of Council Regulation 2173/2005 that stipulates that the Commission shall provide annual reports on the work of the FLEGT licensing scheme. Finally, having regard to the evaluation five years after implementation, it must be noted that the International Tropical Timber Agreement of 2006 has not entered into force to date, as the provisions of its Article 39 on ratifications have not yet been met. It is not possible therefore to make a review by the end of the year 2010. However, the Commission remains open to undertake this review five years after the entry into force of the Agreement.
Amendment 4 – rejected
As said above, the ITTA 2006 has not yet entered into force. It is therefore premature to set out a position on a revision at this stage. It is important to note that the International Tropical Timber Agreement is negotiated in the framework of the "Integrated Programme on Commodities" approved by UNCTAD. Therefore, any basic change to a trade related approach would need a consensus at international and multilateral level. Regarding the other international initiatives, their different nature needs an appropriate forum for discussion that may not coincide with the current instrument represented by ITTO.
Amendment 5 – rejected
It must be noted that the voting mechanism for producers in ITTO is only partly based on volume of trade, because forest area is an additional and complementary element. Votes for producer countries take into account both forest area and trade volumes; hence a country with large areas of preserved forests would have more votes. In concrete, trade represents only a component of 30% of the producers' total voting share. In addition, notwithstanding the above rules, for the African region a special regime is foreseen distributing equally among the countries the minimum numbers of votes. Taking into account the different situations of members, the current voting system is the fairest system, allowing an equitable distribution of burdens among all members, exporters and importers. ITTO members do not use their export or import share to achieve greater influence, and rewarding those countries giving priority to the conservation and sustainable use of forests would be complicated as this is not easy to quantify. According to the ITTO rules, these countries might be rewarded by the Organisation through the funding of projects.  In practice, if a country accepts ITTO missions and shows in ITTO Council its efforts towards SFM through reports and project proposals, it has more chances to see its projects approved and financed by donors. A special fund is also established by the Agreement to this aim.
Finally, we should note that votes are extremely rare in ITTO, as decisions are adopted generally by consensus; therefore the voting mechanisms are of lesser relevance.
Amendment 6 – rejected
(a) : The Commission does intend to bring forward proposals covering the topics mentioned. However, it cannot agree to take a commitment of this nature as part of the Decision on conclusion of the International Tropical Timber Agreement.
(b) : There is no formal connection between the ITTA 2006 and the other Conventions such as the UN Framework Convention on Climate Change (UNFCCC), the Convention on Biological Diversity (CBD), the Kyoto Protocol, or the UN Forum on Forest (UNFF).
The interaction between ITTA and the other mentioned agreements mainly lies in the extent to which developments in one process feed into debates and initiatives of others and the extent to which these processes achieve synergies. A Communication determining the EU's involvement and support for a global funding mechanism in the framework of the above initiatives needs an integrated and comprehensive approach in coordination with all the EU Member States. The Commission will appreciate in due course if the conditions for such a document will be met and it will take the initiative accordingly.
9.
Outlook for amendment of the proposal: No amended proposal, but the Commission will inform the Council of its position on amendments.
10.
Outlook for the adoption of the proposal: The Council is expected to adopt the proposal as soon as the Member States will have all declared their readiness to ratify the ITTA 2006.
CONSULTATION PROCEDURE REQUIRING ONE READING ONLY
European Parliament legislative resolution on the proposal for a Council Directive amending Directive 2006/112/EC on the common system of value added tax as regards the treatment of insurance and financial services
1.
Rapporteur: Joseph MUSCAT (PSE/MT)
2.
EP reference number: A6-0344/2008 / P6-TA-PROV(2008)0457
3.
Date of adoption of the resolution: 25 September 2008
4.
Subject: Modernisation of the rules on the VAT treatment of exempt insurance and financial services; including revised definitions and measures allowing business to manage better the impact of non-deductible VAT on their activities
5.
Inter-institutional reference number: 2007/0267(CNS)
6.
Legal basis: Article 93 EC-Treaty
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission cannot accept the amendments.
The Commission's detailed position with regard to the amendments of the European Parliament is as follows:
Amendments not accepted by the Commission (28)
Of the proposed amendments to the recitals 1, 2, 4 and 6 are purely textual and either contribute nothing new to the text or simply paraphrase the provisions referred to. Amendment 3 ignores the criteria developed by the ECJ which are central to the Commission's approach. Amendment 5 would create misunderstandings with regard to the linkage between VAT and insurance premium taxes. For these reasons they cannot be accepted.
Amendments 7 to 11 all refer to point 1 of Article 1 of the proposal (which deals with the modernisation of the scope of the exemption from VAT of insurance and financial services). They would either introduce unsuitable wording; or unduly extend the exemptions or not be conducive to legal certainty. For these reasons they cannot be accepted.
Amendments 12 to 18 all refer to point 2 of Article 1 (which is intended to meet the need to define the exempt insurance and financial services on the basis of objective criteria which focus on the nature of the service being supplied rather than the supplier). They are either merely formalistic; or would unduly extend the exemptions or ignore the ECJ criteria or are sufficiently covered elsewhere. For these reasons they cannot be accepted.
Amendment 19 refers to point 3 of Article 1 (which removes the reference to the existing option to tax which can only be exercised at the discretion of a Member State and whose removal is needed for a more neutral general application of the option). It seeks a deletion in the text which would reinstate an unsatisfactory aspect of the current legislation: It is inconsistent with the overall proposal and for this reason cannot be accepted.
Amendments 20 to 27 all refer to point 4 of Article 1 (which introduces new provisions in relation to the option to tax and cost-sharing relief). They would either introduce unsuitable wording; or ignore the ECJ criteria on neutrality or unduly extend the exemptions or not be conducive to legal certainty or introduce points sufficiently covered elsewhere. For these reasons they cannot be accepted.
Amendment 28 refers to Article 2 (which requires the Member States to transpose). It would add a requirement which is both unnecessary and probably unworkable since the Commission cannot deliver a formal guarantee on the benefits for consumers: Even though they should benefit from the changes which are proposed; this is largely dependent on how the operators share any benefits. For this reason it cannot be accepted.
9.
Outlook for the adoption of an amended proposal: The Commission does not intend to present an amended proposal.
10.
Outlook for the adoption of a common position: Discussion in the Council under the French presidency is ongoing and good progress is being made but adoption is unlikely before 2009. Although the Commission does not intend to amend its proposal; it cannot be excluded that a current or future presidency might take account of the Parliaments proposed amendments.
Part two
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE SEPTEMBER 2008 PART-SESSIONS
-
European Parliament resolution of 2 September 2008 on a coordinated strategy to improve the fight against fiscal fraud (2008/2033(INI)) (COM(2006) 254)

Report by Sharon Margaret BOWLES (EP: A6-0312/08)
Minutes, Part 2, 2 September 2008

Competent: 
László KOVÁCS


DG Taxation and Customs Union

Justification:
The Commission will not be responding formally as Commissioner Kovács replied to the requests contained in the resolution at the plenary session.
-
European Parliament resolution of 3 September 2008 on the situation in Georgia

(EP: B6-0402/08)
Minutes, Part 2, 3 September 2008

Competent: 
Benita FERRERO-WALDNER


DG External Relations

Justification:
The Commission will not be responding formally as Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 4 September 2008 on the coup in Mauritania

(EP: B6-0386/08)
Minutes, Part 2, 4 September 2008

Competent: 
Louis MICHEL


DG Development

Justification:
The Commission will not be responding formally as Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 4 September 2008 on executions in Iran

(EP: B6-0389/08)
Minutes, Part 2, 4 September 2008

Competent: 
Benita FERRERO-WALDNER


DG External Relations

Justification:
The Commission will not be responding formally as Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 4 September 2008 on the killing of albinos in Tanzania

(EP: B6-0387/08)
Minutes, Part 2, 4 September 2008

Competent: 
Louis MICHEL


DG Development

Justification:
The Commission will not be responding formally as Commissioner Ferrero-Waldner has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 24 September 2008 on the International Tropical Timber Agreement (ITTA), concluded in 2006

(EP: B6-0422/08)
Minutes, Part 2, 24 September 2008

Competent: 
Louis MICHEL


DG Development

Justification:
The Commission will not be responding formally as Commissioner Barrot has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 24 September 2008 on the preparation of the EU-India Summit (Marseille, 29 September 2008)

(EP: B6-0426/08)
Minutes, Part 2, 24 September 2008

Competent: 
Benita FERRERO-WALDNER


DG External Relations

Justification:
The Commission will not be responding formally as Commissioner Wallström has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 25 September 2008 on community media in Europe (2008/2011(INI))

Report by Karin RESETARITS (EP: A6-0263/08)
Minutes, Part 2, 25 September 2008

Competent: 
Viviane REDING


DG Information Society and Media

Justification:
The Commission will not be responding formally to the resolution as it refers mainly to action required at Member State level; the subsidiarity principle therefore applies and a response at Community level is not really appropriate.
-
European Parliament resolution of 25 September 2008 on concentration and pluralism in the media in the European Union (2007/2253(INI))

Report by Marianne MIKKO (EP: A6-0303/08)
Minutes, Part 2, 25 September 2008

Competent: 
Viviane REDING


DG Information Society and Media

Justification:
The Commission will not be responding formally as Commissioner Figel' has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 25 September 2008 on collective cross-border management of copyright and related rights for legitimate online music services

(EP: B6-0423/08)
Minutes, Part 2, 25 September 2008

Competent: 
Charlie McCREEVY, Neelie KROES, Viviane REDING


DG Internal Market and Services, DG Competition, DG Information Society 


and Media

Justification:
The Commission will not be responding formally as Commissioner McCreevy has already replied in plenary to the requests contained in the resolution.
--------------

European Commission, B-1049 Brussels – Belgium, Telephone: (32-2) 299 11 11.
Office: BERL 7/352, Telephone: direct line (32-2) 299 31 45, Fax: 296 59 57. 

49

