
CONSULTATION PROCEDURE REQUIRING A SINGLE READING

European Parliament legislative resolution on the proposal for a Council Framework Decision amending Framework Decision 2002/475/JHA on combating terrorism

1.
Rapporteur: Roselyn LEFRANÇOIS (PSE/FR)
2.
EP reference number: A6-0323/2008 / P6_TA-PROV(2008)0435

3.
Date of adoption of the Resolution: 23 September 2008

4.
Subject: Amendment of the Framework Decision on combating terrorism

5.
Inter-institutional reference number: 2007/0236(CNS)

6.
Legal Basis: Articles 29, 31(1)(e) and 34(2)(b) of the EU Treaty

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission’s position: The Commission agrees with part of the amendments.

The resolution welcomes the Commission proposal and acknowledges its added value. On the other hand, it expresses concerns as regards four main aspects:

1) The concept of "public provocation to commit a terrorist offence";

2) Safeguards relating to the protection of human rights and fundamental freedoms;

3) Criminalisation of attempts;

4) The jurisdictional rules applicable to the new offences.

The Commission agrees with the resolution on the need to introduce further safeguards relating to the protection of human rights and fundamental freedoms, as well as on the exclusion of any obligation to criminalise to commit one of the three new offences included in the Commission's proposal. These changes have in fact been incorporated in the compromise reached by the Council.

However, it does not agree with the resolution on the change of the concept of "public provocation to commit a terrorist offence" which the draft legislative resolution intends to introduce.

As explained in the table of amendments, amendment 3, the proposal of the Commission is to a large extent based on the Council of Europe prevention of terrorism. In particular, it follows very closely the definition of "public provocation to commit a terrorist offence". Introducing a different term to designate this kind of behaviour while keeping the definition would result in interpretation problems. Furthermore, this duplicity would make Member States' implementation of both instruments difficult.

In addition, Article 4(1) of the current Framework Decision refers to inciting, aiding and abetting. Therefore the use of the term "incitement" might also be confusing from this point of view. The Commission intends, on the contrary, to make a clear distinction between the classic forms of participation in criminal offences –inciting, aiding and abetting - and public provocation, which addresses the particular case of public dissemination as defined in Article 1(1) of the Commission proposal.

As regards the jurisdictional rules applicable to the new offences, a compromise was also reached in Council with which the Commission agrees. However, the Commission does not share the view expressed in the resolution that the existing jurisdictional rules of the Framework Decision should be limited as regards the new offences.

As explained in the table of amendments, amendment 20, the Commission does not share the view that the existing jurisdictional rules of the Framework Decision should be limited with regard to the new offences.

The amendment proposed in the resolution eliminates the obligation to prosecute the new offences when they are committed outside the territory of a Member State but in the benefit of a legal person established therein or against the institutions or people of the Member State in question or an institution of the European Union. Such restriction would considerably limit the effectiveness of this proposal, since the new offences it introduces are most often trans-national, especially when committed through the Internet.

9.
Outlook for amendment of the proposal:

Being a consultation procedure, the Commission does not intend to modify its initial proposal. Furthermore, the Commission is fully satisfied with the outcome of the Council discussions, which led to a well-balanced text which keeps most of the Commission's initial proposal and, at the same time, partially responds to the amendments proposed by the Parliament.

10.
Outlook for the adoption of the proposal:

The EP adopted its resolution on the proposal on 23 September 2008. A general approach was reached by the Council on 18 April 2008. The amendment of the Framework Decision on combating terrorism will be adopted once the remaining parliamentary reservations are lifted.
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