Commission Communication on the action taken on opinions and resolutions adopted by Parliament at the April 2009 
I and II part-sessions
CODECISION PROCEDURE - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council laying down harmonised conditions for the marketing of construction products
1.
Rapporteur: Catherine NERIS (PSE/FR)
2.
EP reference number: A6-0068/2009 / P6_TA-PROV(2009)0320
3.
Date of adoption of the resolution: 24 April 2009
4.
Subject: Harmonisation conditions for the marketing on the construction products
5.
Inter-institutional reference number: 2008/0098(COD)
6.
Legal basis: Article 251(2) and Article 95 of the EC Treaty
7.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)
8.
Commission's position:
The Commission can accept a large number of the amendments in total, in part or in principle. The most sensitive points of the dossier, covered by the amendments of the Parliament, are the following:
· Article. 4 [The demand for mandatory declaration of performance (DoP)]: According to the Commission proposal, where Member States had not considered it necessary to impose some burdens on enterprises to place their products on the market, the harmonised system should avoid to create new unnecessary administrative or testing obligations, especially for small and local enterprises. In effect, this view has not been shared by the Parliament, which decided upon making the DoP mandatory for all construction products covered by harmonised standards. Such mandatory new demands would certainly have a detrimental impact on small manufacturers of construction products selling their products in local markets only. Many of them will be pushed out of market. Therefore, such an amendment can not be accepted by the Commission.
· Regulation on Registration, Evaluation, Authorisation and Registration of Chemicals (REACH): The Parliament amendments foresee the obligation for the manufacturers to declare the content of dangerous substances for the products. This obligation would go further than the rules within the REACH, and thus endanger the coherent implementation of the hard-fought compromise achieved in this previous context. The Commission can not accept this amendment.
· Amendment 17 on Recital 30:  On the CE marking, the amendment 17 foresees reference to the compromise reached within the Internal Market Package for Goods
. When account is taken of the differences between the construction products sector and the product areas fully within the New Approach (covered by the Internal Market Package for Goods), such a change would not be justified and would open the door for the continuation of national barriers for the construction products, thus jeopardising the main objective of the proposal. The Commission can not accept this amendment.
Besides, albeit introducing a new Recital 7a on the scope of “making available on the market”, which is completely in line with the Commission view, the text of the Parliament would be incoherent between Article 2(5) and the said Recital.
Finally, concerning the procedure for adopting European Assessment Documents (EADs) (Annex II), the Parliament added an alternative procedure as a derogation from the unified one proposed by the Commission. Since this addition goes against the simplification objective, while introducing confusion for the manufacturers and administrative red tape for the EC, the Commission can not accept it.
Amendments accepted in full:  9, 21, 33, 50, 53 (1st part: “The CE marking … declared performance”), 68, 92 (1st part: “The construction works … and the occupants”), 93, 115, 119 (2nd part = para 3: “Where provided for …  in Member States”), 119 (3rd part = para 3a (new): “The Commission may  … a revised mandate”), 119 (4th part= para 4: “to be complied by construction products”), 122 (2nd part = para 1 (b) – part 1: “the construction product … this another product”), 122 (3rd part= para 1 (b) – part 2: “The manufacturer may … test results; or”), 122 (4th part = para 1 (c): “the construction product … those test results), 124, 125.
Amendments accepted in principle: 1, 2, 4, 5, 8, 11 (1st part: “The TABs should … European Technical Assessments”), 18, 23, 27, 30, 32, 34, 35, 36, 40, 41, 47, 51, 56, 58, 61 (2nd part: “Harmonised standards shall …  in Article 51(2)”), 67, 71, 77, 78, 79, 82, 83, 84, 86, 88, 89 (1st para – 2nd part: “ and joint interpretations … of Directive 89/106/EEC”), 89 (2nd para: “ Where the Commission … with Article 20(3a)”), 90, 91, 94, 99, 102, 103, 104, 105, 106, 116, 117, 119 (1st part = para 2: “on the basis of a revised mandate”), 120.
Amendments rejected: 3, 6, 7, 10, 11 (2nd part: “That organisation should … by the manufacturer”), 12, 13, 14, 15, 16, 17, 19, 20, 22, 26, 42, 43, 44, 46, 48, 49, 52, 53 (2nd part: “or, where … importer”), 55, 57, 60, 61 (1st part: “Harmonised standards shall … their essential characteristics”), 63, 66, 70, 73, 85, 87, 92 (2nd part: “Construction products must … their life cycle”), 95, 96, 97, 98, 100, 101, 107, 108, 109, 112, 114, 118, 121, 122 (1st part = para 1 (a): “or”), 122 (5th part = para 2: The STD shall … article 26(1)(c) (cascading)”, 123.
9.
Outlook for amendment of the proposal: An amended proposal will be prepared in due time in line with the above-mentioned Commission position.
10.
Outlook for the adoption of the common position: At this moment it is not yet completely clear, although rather unlikely, that a political agreement on the whole proposal could be concluded by the Czech Presidency during the first semester 2009.
� Regulation (EC) No 765/2008 and Decision No 768/2008/EC.





