Follow up to the European Parliament Resolution on implementation of Council Regulation (EC) No 1236/2005 concerning trade in certain goods which could be used for capital punishment, torture or other cruel, inhuman or degrading treatment or punishment, adopted by the Commission on 21 September 2010
1.
Political Groups which tabled the resolution pursuant to Rule 115(5) of the European Parliament's Rules of procedure: EPP, S&D, ALDE, ECR, GUE/NGL

2.
EP reference number: B7-0360/2010 / P7_TA(2010)0236
3.
Date of adoption of the Resolution: 17 June 2010

4.
Subject: the implementation of a Council Regulation concerning trade in certain goods which could be used for capital punishment, torture or other cruel, inhuman or degrading treatment or punishment
5.
Analysis of the text and of Parliament’s requests, reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission takes its commitment to the fight against torture very seriously and Council Regulation (EC) 1236/2005 is a key component of this.

The Resolution reflects the view of the Parliament that there exist weaknesses in Council Regulation (EC) 1236/2005 and in its implementation by Member States, as identified notably in the recent report of 17 March 2010 published by Amnesty International and the Omega Research Foundation on this matter.

The Resolution recalls the obligations incumbent on Member States under the Regulation, particularly as regards providing information on penalties introduced for breaches of the Regulation, providing public annual activity reports, sharing information on licensing decisions, and calls on Member States and the Commission to ensure compliance with these obligations.

The Parliament also calls for a formal review of the Regulation and the establishment of a procedure for the investigation of possible breaches of the Regulation. The Resolution strongly condemns any attempts to import into the EU electro-shock body-worn restraint devices and urges the Commission to conduct an investigation to establish whether such devices have been transferred to any Member State and whether they have been used by any law enforcement or prison authorities in those countries.

The Regulation empowers the Commission, assisted by the Committee on Common Rules for Exports of Products, to amend the annexes to the Regulation (Article 12), including:

- Annex II, which lists goods prohibited (Articles 3 and 4) for export and import, as they have no practical use other than for the purposes of capital punishment, torture and other cruel, inhuman or degrading treatment or punishment.

- Annex III, which lists export-controlled goods (Article 5), as they could be used for the purpose of torture and other cruel, inhuman or degrading treatment or punishment.

The Resolution calls on the Commission to review and update the list of prohibited items in Annex II to include spiked batons, fixed wall and floor restraints, leg irons, chaings and shackles, thumb-cuffs, finger-cuffs and thumbscrews, stun cuffs and other body-worn electric-shock stun devices, and to review and update the list of controlled items in Annex III to include handcuffs, batons and other hand-held impact devices, and portable electric-shock devices below 10,000 volts. It also calls on the Commission to establish a procedure to review regularly the lists of items in these Annexes.

The Resolution also advocates the revision of the Regulation itself and calls on the Commission to propose the insertion of a “torture end-use” clause, the insertion of the prohibition on the brokering of international transactions involving items listed in Annexes II and III, the insertion of a requirement to obtain import authorisation for controlled items listed in Annex III, and the removal of the exemption from the requirement of export authorisation for Annex III items transiting through the European Union.

According to Article 207 of the Treaty on the Functioning of the European Union, an amendment to the Regulation can only be adopted by the European Parliament and the Council following the “ordinary legislative procedure”, as defined in Article 289 of the Treaty on the Functioning of the European Union.

Finally, the Resolution urges the Commission and Member States to promote international trade controls on equipment that could be used for capital punishment, torture and other ill-treatment, at an international level.

The Commission shares the view of the Parliament regarding the importance of the Regulation and the need for its full implementation.

On 14 January 2009, the Commission convened a meeting of the Committee on Common Rules for Exports of Products, at which the attention of Member States was drawn to the obligations incumbent upon them under the Regulation namely with regard to notification of penalties for infringement of the Regulation, publication of annual activity reports, and sharing information on licensing decisions. Member States were also invited to consider amendment of the Regulation Annexes at the next meeting of the Committee.

The Commission has discussed with Amnesty International and the Omega Research Foundation their recent report on the implementation of the Regulation and invited them to present their findings to Member States at a meeting of the Committee on Common Rules for Exports of Products convened on 29 June.

At that meeting, Member States were also invited to review the implementation of the Regulation, meet their reporting and information-sharing obligations under the Regulation, and address possible improvements to the Regulation and its Annexes, including by amending the lists of goods subject to a trade ban and to export controls respectively.

The Commission intends to assist Member States in meeting their reporting and information-sharing obligations under the Regulation, to consult Member States formally on amendments to the Regulation Annexes and to discuss possible amendments to the Regulation itself. The Commission will convene the next meeting of the Committee on Common Rules for Exports of Products later this year.

The Commission will ensure the European Parliament is kept fully informed of developments.
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