Follow up to the European Parliament Resolution on the implementation of the first railway package directives (Nos 2001/12/EC, 2001/13/EC and 2001/14/EC), adopted by the Commission on 21 September 2010
1.
Resolution tabled pursuant to Rules 115(5) and 110(2) of the Rules of Procedure of the European Parliament by Brian SIMPSON (S&D/UK) on behalf of the  Committee on Transport and Tourism  (TRAN)

2.
EP reference number: B7-0344/2010 / P7_TA-PROV(2010)0240

3.
Date of adoption of the resolution: 17 June 2010

4.
Background to the resolution: Implementation of the first railway package

5.
Brief analysis of resolution and requests made in it:
The European Parliament deplores the fact that many Member States have implemented the first railway package directives only partially and incorrectly and criticises the Commission for its alleged delay in addressing this problem through infringement procedures.  It stresses that the Member States must apply the directives fully and makes five requests of the Commission:

· to initiate legal proceedings without delay against the 22 Member States which have not satisfactorily implemented the first railway package;

· to make public concrete information on the elements not fully implemented in each Member State;

· to inform Parliament of the differences in legal interpretation between the Commission and the Member States as regards the independence of infrastructure managers;

· to inform Parliament of the powers of the regulatory bodies which need to be reinforced by Member States;

· to propose a recasting of the first railway package by September 2010, treating as a priority the problems of the independence of the infrastructure managers and the regulatory bodies' lack of resources and powers, and to propose appropriate infrastructure access charging principles that stimulate public and private investments in the rail sector.

6.
Reply to these requests and overview regarding the action that the Commission has taken or intends to take:

Legal proceeding against Member States:

On 24 June the Commission referred to the Court of Justice of the European Union a case against 13 Member States which have failed to implement the first railway package correctly. Clarifications are still ongoing concerning the nine other Member States to which the Commission has sent reasoned opinions. In the coming weeks the Commission will establish whether these cases need to be referred to the Court, based on the replies from these Member States.
Detailed information on the infringements by the Member States:

Pursuant to the Interinstitutional Agreement in force and their confidentiality obligations, the Commission's services have already sent the relevant parliamentary committee a detailed list of the infringements found by the Commission for each of the Member States to which it sent reasoned opinions in October 2009. Equivalent information will shortly be submitted to Parliament listing, for each of the Member States referred to the Court, the points still open and those for which a satisfactory reply has been given.

Legal interpretation of the provisions on the independence of the infrastructure managers:

The Commission has already detailed its interpretation of the provisions on the independence of infrastructure managers in Annex 5 to its report to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions on the implementation of the first railway package published on 3 May 2006 (COM(2006)189). It is up to the Member States to explain any differences of interpretation during the legal proceedings before the Court of Justice.

Powers of the regulatory bodies to be reinforced:

The Commission has already set out in Annex 7 to its report to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions on the implementation of the first railway package published on 3 May 2006 (COM(2006)189) the competences, guarantees of independence and powers that must be granted to the Member States' regulatory bodies and the assessment criteria it is applying in the current infringement proceedings.

Proposed recasting of the first railway package:

The Commission has adopted its proposed recasting
 of the first railway package. In this context, it intends to address the three priority issues raised by Parliament in its resolution, i.e. reinforcement of the powers and competences of the regulatory bodies, the elimination of risks of conflicts of interest and discriminatory practices on the part of the infrastructure managers and railway service operators, and the introduction of financing rules and infrastructure charging that can stimulate public and private investment in the rail sector.
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