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Background of the resolution:
In its resolution Parliament congratulates the Commission on its proposed Action Plan implementing the Stockholm Programme and presses for reflection on future developments in the Area of Freedom, Security and Justice. The resolution contains 40 proposals for action and aims mainly to ensure that measures already in place function effectively and are further developed. The resolution calls on the Commission to initiate a wide-ranging debate involving all interested parties, including in particular judges and practitioners.

The proposals for action can be grouped under the following main policy areas:
· European judicial training

· Judicial cooperation in civil matters

· Contract law

· The Consumer Rights Directive and unfair commercial practices.

7.
Brief analysis/assessment of Parliament's requests. Reply regarding the action that the Commission has taken or intends to take:
European judicial training

A quarter of the points made in the resolution cover judicial training.

In summary, as far as judicial training is concerned, the resolution:

· "calls on the Commission to act on its resolution of 17 June 2010 on judicial training, while conferring with Parliament" (§4);

· "underscores once again the need to use every possible means to nurture a European judicial culture, particularly through legal education and training, and notes that existing national training institutions and networks should be vehicles for the development of this common European judicial culture" (§5, 7)
· "suggests creating a regular discussion forum for judges on cross-border issues, with the participation of universities and practitioners" (§8);

· "calls on the Commission to support the work of the Council of Bars and Law Societies of Europe (CCBE) as well as cross-border training initiatives with other stakeholders such as the Academy of European Law (ERA)" (§9);

· "appreciates the Commission’s generous funding of transnational legal training projects but wishes that the Commission’s funding rules were more flexible and that funding were more easily accessible to project promoters, and recommends better funding of the training activities of the legal professional networks" (§10);

· "urges the Commission to initiate a dialogue with all those responsible for legal education, while respecting subsidiarity and Member States’ primary responsibility" (§12);

· "recommends that ‘Erasmus-style’ exchange programmes proposed in the Action Plan should be just one of a series of initiatives fostering vertical and horizontal communication between national and European courts" (§12);

· "repeats its recommendation to create a European judicial academy composed of the European Judicial Training Network and the Academy of European Law" (§13).

Following the new competences in judicial training given to the Commission by the Lisbon Treaty and the ambitious goals set by the Stockholm Programme, the Commission is preparing a communication on European judicial training for September 2011.

The Commission wishes to consult widely and to take into account the views of all stakeholders. Therefore, the JHA counsellors, the Justice Forum members and the Judicial Training Network (the European Judicial Training Network and Member States’ training structures) have been invited through an official letter to share with the Commission their views on European judicial training, especially regarding:

· how to increase the number of legal practitioners trained in EU legislation in the Member States;

· how to support the development and organisation of European judicial training activities at local, national and/or European level;

· how to improve their quality;

· how best to envisage the development and organisation of exchanges among legal practitioners, starting with judges and prosecutors.

The consultation was launched in October 2010 and replies were due by the end of 2010. They are currently assessed by the Commission services.

While the responsibility for delivering judicial training still lies primarily with Member States, the Commission wishes to explore options in order to support the necessary boost that needs to be given to European judicial training. The Commission is in favour of a solution building on the strengths and complementarity of all judicial training providers, including the Academy of European Law (ERA), meeting the needs of and engaging with all stakeholders.

The Commission is working closely with the Council of Bars and Law Societies of Europe (CCBE), since beyond the priority assigned to training judges and prosecutors, it is necessary for the proper implementation of EU legislation that additional support is also given to the training of other legal practitioners, not least lawyers.

The Commission envisages that the European judicial training scheme would comprise two aspects:

· training activities for all legal practitioners, as part of their continuous training;

· organisation of exchanges for legal practitioners, starting with judges and prosecutors.

As for the content and the quality of the training organised, the Commission would like to develop guidelines and indicators to help all stakeholders develop good quality training activities, including projects that the Commission may co-finance. This is all the more acute in the current budgetary context.

As regards exchanges, the Commission would like to explore the possibility of organising exchanges for judges and prosecutors during their initial training period or just at the time of their appointment so that they have a long-term impact. The exchange programmes would be developed together with the national judicial schools and training structures as well as with the European Judicial Training Network (EJTN). Also, the Commission wants to explore all possible options for the management of these exchanges for new judges and prosecutors.

In addition, the EJTN would go on organising exchanges for judges and prosecutors as part of their continuous training in court.

As to the governance of judicial training at European level, at this stage, the Commission is not considering the creation of a European judicial academy, composed of the European Judicial Training Network (EJTN) and the Academy of European Law (ERA), as requested in several reports adopted by Parliament. The Commission wants to avoid unnecessary duplication of efforts regarding judicial training. In view of the huge training needs to be met, it may be more important to engage as many stakeholders as possible in a coherent judicial training scheme rather than rely on a central player or create a monopoly. The European Judicial Training Network (EJTN) is a key player for the Commission as coordinator of the national judicial schools and training structures. The Academy of European Law (ERA) is one of the main judicial training providers at European level and should remain so, but it is not the only one. One example is the European Centre for Judges and Lawyers of the European Public Administration Institute (EIPA) in Luxembourg. And judicial training is needed not only by judges and prosecutors but also by court staff, lawyers and other legal practitioners.

As for the financing of judicial training, the Commission will explore all possible options, including under the next financial framework.

Judicial cooperation in civil matters
(a) The resolution calls on the Commission to take stock, by means of an ex post impact assessment, of measures adopted in the field of civil and family law, with a view to appraising their effectiveness, and suggests that a survey should be carried out covering in particular national justice ministries, the legal professions, the business community and consumer organisations, in order to identify the areas where new measures in the field of judicial cooperation in civil matters are necessary (§14).

As provided for by most of the measures adopted in the field of civil and family law, the Commission will regularly present reports on their application to Parliament. These reports, which are based on information supplied by the Member States and studies conducted by the Commission, appraise their effectiveness and are accompanied where necessary by proposals for adjustments. The Stockholm Programme and the Action Plan were put forward after extensive consultations with national authorities, the legal professions, the business community and consumer organisations. The Commission is now taking steps to implement this Action Plan and does not consider it necessary to carry out a new survey in the field of judicial cooperation in civil matters.

(b) The resolution calls on the Commission to give priority to tackling the difficulties brought about by divergences in national procedural law (e.g. in limitation periods and the treatment of foreign law by the courts) and to bring forward the Commission’s report on the functioning of the present EU regime on civil procedural law across borders, planned for 2013, to 2011 (§15).

As regards the issue of the application of foreign law, the Commission launched a comparative legal study, the results of which will be available by mid-2011. Based on the outcome of the study, the Commission will consider whether and how the application of foreign law and notably the European instruments on applicable law can be facilitated.

As regards the issue of limitation periods, the Commission has made a first response to Parliament’s own-initiative resolution from 2007 by commissioning a study on the compensation of victims of cross-border road traffic accidents in the EU to compare the situation in the Member States, analyse the problem and evaluate different options for improving the position of cross-border victims. On the basis of the findings of this study, the Commission will put forward an initiative to appropriately address the problems faced by victims.

As to the functioning of the present EU regime on civil procedural law across borders, the Commission first needs to launch an 18-month study analysing the practical functioning of the existing acquis in order to identify any shortcomings and loopholes that a future initiative should cover. It will therefore not be possible to bring the report forward from 2013 to 2011.

(c) The resolution urges the Commission to take action to improve cooperation between the Member States’ courts for the purposes of taking evidence and enhancing the efficiency of Regulation (EC) No 1206/2001, in particular by ensuring that courts and practitioners are better informed about the Regulation and that they promote the extensive use of information technology and video-conferencing (§18).
The Commission is planning a study concerning the taking of evidence with a view to possibly revising the Regulation. The study will examine the practical application of the Regulation and will also tackle the issues of information technology and video-conferencing. The Commission has also prepared a compilation of EU legislation in civil and commercial matters, including the Regulation in question, and sent it out to the courts and other relevant institutions in the Member States in order to facilitate their work.

(d) The resolution welcomes the legislative initiative of proposing a regulation on improving the efficiency of the enforcement of judgments concerning the transparency of debtors’ assets and a similar regulation concerning the attachment of bank accounts; it stresses, however, the complementary nature of both proposals, which should be brought forward as soon as possible (§19).

The Commission is aware of the complementary nature of the future initiatives, which both aim to make enforcement of judgments in another Member State as easy as in a domestic situation. According to the revised timeline, the bank attachment proposal is planned for June 2011 and the transparency proposal for 2013. The latter issue is more complex and of wider scope, and there are possible impacts on fundamental rights such as privacy which require careful examination.

(e)The resolution calls on the Commission to present initiatives focusing on the possibility of a self-standing European remedy to disclose and/or freeze assets in cross-border cases and encourages preventive recourse to alternative dispute resolution mechanisms (§21, 22).

The Commission is preparing an initiative on a self-standing European procedure, namely a bank attachment order, which would — as a protective measure — allow all the debtor’s bank accounts throughout the Union to be frozen up to the amount of the claim.

The Commission actively promotes methods of alternative dispute resolution (‘ADR’), such as mediation.

The Mediation Directive adopted in 2008 by Parliament and the Council concerns mediation in civil and commercial matters, including consumer, business and family disputes. It covers disputes in which at least one of the parties is domiciled in another Member State and its principal objective is to encourage recourse to mediation. Member States have until 21 May 2011 to comply with the provisions of the Directive. The Commission is assisting national authorities in implementing it.

Online dispute resolution is already making long-distance mediation increasingly accessible. Accordingly, the European e-justice Portal contains a section about mediation and national factsheets drawn up on the basis of a questionnaire to Member States. In the medium term, the Commission is planning to launch, in coordination with the Member States that are interested, a feasibility study on e-mediation.

Nevertheless, the Commission’s efforts to promote ADR are not restricted to mediation, which is only one of a range of tools for amicably settling disputes. Arbitration and conciliation (which are more extensively used in practice) would need similar consideration. The Commission will issue by the end of 2011 a broad consultation paper on the promotion of ADRs.

(f) The resolution draws attention to problems linked to the legal uncertainty of commercial exchanges from and to non-EU countries, and to the issue of which jurisdiction is competent for the settlement of a particular dispute, and notes that while principles of private international law do exist, their implementation raises a number of problems primarily affecting consumers and small businesses, who are often unaware of their own rights. It also underlines the new legal challenges arising from globalisation and the development of internet transactions and emphasises the need for a coherent approach to be adopted at international level to avoid consumers and small businesses being penalised by this situation (§32).
The Commission will address the issue of improving the situation for citizens and businesses as regards jurisdiction in their dealings with non-EU countries in the context of the proposed revision of the Brussels I Regulation.

(g) The resolution considers that it would be premature and ill-advised to contemplate giving the rules of Regulation (EC) No 44/2001
 reflexive effect until it is clear that attempts to restart the negotiations on an international judgments convention in the context of the Hague Conference have failed (§35).

The Commission can reassure Parliament that it does not intend to consider giving reflexive effect to the rules of the Regulation for the benefit of non-EU countries.

(h) The resolution calls upon the Commissioner for Justice to ensure that in future Parliament is more closely involved with the activities of the Commission and the Council at the Hague Conference (HccH) through Parliament’s observer and by means of regular statements to the competent parliamentary committee. The resolution encourages the Commission to play its full role in the work of the Hague Conference and urges the Commission to take steps to ensure that the EU ratifies the Hague Convention of 19 October 1996 on the Protection of Children (§36, 37).
The Commission notes that the rules on the representation of the EU, as established in the Treaties, must be followed. In questions falling under the EU’s exclusive competence, the Commission represents the EU (Article 17(1) TEU) at the meetings organised by the HccH and keeps Parliament fully informed. The Commission is fully involved in the process of ratification of the 1996 Hague Convention by the Member States and is closely monitoring completion of the internal ratification procedures ongoing in the Member States. On the basis of the information gathered from Member States, ratification of the 1996 Hague Convention by all Member States will be completed by 2011.

(i) The resolution notes that the Commission has set up a working group on arbitration and calls on the Commission to invite the competent parliamentary committee to participate in this working group (§39).
A working group of experts was set up to assist the Commission in drafting its proposal for legislation. As has been the case for other legislative initiatives, that expert group is intervening at a very preliminary stage in the preparation of legislation. Parliament will be involved in the context of the regular legislative process.
(j) The resolution stresses the need to ensure mutual recognition of national official documents and strongly supports plans to enable the mutual recognition of the effects of civil status documents (§40).

The Commission shares Parliament’s views on the need to facilitate the free movement of public documents and to enable recognition of the effects of civil status documents. In this context a public consultation was launched on 14 December 2010 and will be on line until 30 April 2011 with a view to receiving feedback from stakeholders before proposing initiatives planned for 2013.

Contract law
The resolution states that drafting of a European Contract Law will be one of the most important initiatives for the Area of Freedom, Security and Justice in the years ahead which may result in a so-called optional instrument and supports the Commission in its goal of enacting legislation that reduces business and transaction costs, particularly for SMEs. It urges the Commission to find a quick solution to cross-border trade problems in the e-commerce sector (§26).

The Commission welcomes Parliament’s position on the European Contract Law and takes note of its preference for an optional instrument. In its Green Paper the Commission already took stock of the problems which businesses and consumers encounter if they engage in cross-border transactions. A European Contract Law will help to reduce business transaction costs while ensuring a high level of consumer protection. It will also be an answer to problems in the e-commerce sector and so stimulate e-commerce around Europe. To underline its importance, the Commission has listed the European Contract Law project as a strategic initiative for the year 2011.

Consumer Rights Directive and unfair commercial practices
The resolution underlines that the correct functioning of the single market supports the European Area of Freedom, Security and Justice and in particular consumer protection (§27).
The Commission is trying to make life easier and simpler for both consumers and businesses by removing legal fragmentation and streamlining procedures for cross-border transactions in areas where standardisation is desirable. In this context, the Commission welcomes the resolution’s support for a Consumer Rights Directive, which is currently being considered in Parliament and the Council. Directive 2005/29/EC on unfair commercial practices has largely contributed to removing barriers to the functioning of the internal market. It has replaced a multitude of rules in the Member States with a common legislation on unfair commercial practices, making it easier for consumers and businesses to engage in cross-border transactions. To make sure that national authorities and courts contribute to the uniform implementation and consistent enforcement of the Directive, the Commission issued in 2009 a guidance document on some key concepts and provisions of the Directive that were perceived to be problematic.
-----------
� Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, OJ L 12, 16.1.2001, p. 1.
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