Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the November 2010 I and II part-sessions
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council establishing a long-term plan for the anchovy stock in the Bay of Biscay and the fisheries exploiting that stock

1.
Rapporteur: Izaskun BILBAO BARANDICA (ALDE/ES)

2.
EP reference number: A7-0299/2010 / P7_TA-PROV(2010)0420
3.
Date of adoption of the resolution: 23 November 2010

4.
Subject: Long-term plan for the anchovy stock in the Bay of Biscay

5.
Interinstitutional reference number: 2009/0112(COD)

6.
Legal basis: Article 43 § 2 of the TFEU

7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)

8.
Commission's position: The Commission can accept most of the amendments voted by the European Parliament as a considerable number of these are related to the need to adapt the Commission's proposal to the new control Regulation (EC) No 1224/2009, in force since 1 January 2010, and to align the proposal with the provisions of the Lisbon Treaty. The amendments granting the Commission delegated powers are welcome.

On the other hand, the Commission cannot accept amendment 22 for reasons explained below. Amendments 5, 6, 7, 8 and 26 are not acceptable either because the text proposed is not needed or because it creates confusion and is not appropriate. Amendments 23 and 32 could be accepted. Detailed explanation on these specific amendments is presented below.

Amendment 5: the amendment is adding confusion to the definition because the May-June survey estimates the anchovy biomass in the whole fishing season and not only in the reference period.

Amendment 6: the definition of monitoring system for the anchovy stock is not needed as surveys can change.

Amendment 7: this amendment is a mere statement that only provides the rationale for the measures. As such, it is more appropriate to incorporate it in the preamble to the regulation.

Amendment 8: it is not appropriate to limit scenarios of data-poor situations.

Amendment 22: This amendment concerning the reduction from 4 to 1 hour the delay a vessel must notify its entry into port constitutes derogation from the control regulation. This relaxation of across-the-board requirements is not acceptable. In addition, the control regulation already allows costal states to adopt certain exemptions.

Amendment 23: It would be difficult to enforce this provision, since it is difficult to indicate precisely when fish quality or sale value is reduced.

Amendment 26: The issue of how the various competences are allocated within a Member State is a matter for the Member States themselves to decide upon.

Amendment 32: The Commission is not against the principle of giving information to the SWWRAC on controls. However, as this concerns national control programmes it would be more appropriate that the RAC requests this information directly from Member State's representatives.

9.
Outlook for amendment of the proposal: The Commission does not intend to table an amended proposal, due to the considerations explained in point 10.

10.
Outlook for the adoption of Council's position: The Council is expected to reject the proposal as amended by the Parliament, as there is a majority of delegations opposed to the principle that provisions that, in these delegations' opinion, directly determine annual TACs should be adopted through the ordinary legislative procedure. This position of Member States has led the Council to a deadlock.

However, the Commission cannot solve this deadlock. It has been the Commission's consistent line that such provisions are the key component of long-term plans and that they incorporate substantive policy choices. Excluding the Parliament from decision-making process would not be consistent with the principles underlying the division of power stemming from the Lisbon Treaty.

In an information note submitted to the AGRI/FISH Council in November 2010, the Commission proposed to launch a joint discussion with the European Parliament and the Member States on the future architecture of long-term plans.

Commission services are already preparing this process which should start mid-January 2011. The Commission will be able to consider further its follow-up on the pending proposal in light of the results of this joint discussion.

