Follow up to the European Parliament resolution on the external dimension of social policy, promoting labour and social standards and European corporate social responsibility, adopted by the Commission on 13 September 2011
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6.
Brief analysis/assessment of the resolution and of requests made in it:
The resolution emphasises the need for the EU and its Member States to promote the European social model, the Decent Work Agenda and international labour standards. In this connection, the EU should cooperate with key stakeholders and relevant international organisations (including the ILO) and mainstream the social dimension into its external action (as part of the dialogue with partner countries and regions and trade and development policy).

The resolution stresses also the role of European companies in promoting international labour and environmental standards in their operation in the EU and abroad, including by adhering to internationally recognised principles and Corporate Social Responsibility (CSR).

The resolution invites the Commission to:

· launch actions in the EU and abroad to promote international labour standards, with a focus on workers' rights, elimination of child labour, and promotion of gender equality and anti-discrimination;

· work with relevant international organisations with a view to strengthening the social dimension of globalisation and further promoting international labour standards and CSR principles;

· launch actions to ensure adherence of EU companies to CSR, respect for human rights, and social and environmental standards;

· consider further actions as part of development co-operation focusing on capacity building, (in particular as regards social partners), skill development, design and implementation of trade, employment and social policy by the partner countries.

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

External dimension of social policy and global economic governance

The Commission attaches great importance to dialogue and coordinated efforts in the field of employment and social policy in its relations with the EU’s partners worldwide as a means to strengthen the social dimension of globalisation and ensure a job-rich recovery on a global scale.

The Commission plays an important role in facilitating policy dialogue on employment and social policy matters with partner countries and regions, including with strategic partners and countries covered by the EU's enlargement policy and the European Neighbourhood Policy. This dialogue in turn helps to promote the European social model, the ILO core labour standards and the Decent Work Agenda, including gender equality and non-discrimination policy as cross-cutting issues. The topics are in line with the objectives of the Europe 2020 strategy and include social protection, youth employment, green jobs, skills, health and safety at work, as well as public employment services. In the context of EU enlargement, cooperation is focused on the adoption of the employment and social policy acquis.

The Commission strongly supports an enhanced cooperation at the global level where employment and social objectives need to be seen as being on an equal footing as economic objectives. In particular, the Commission welcomes continued dialogue and coordination of actions within the G-20 setting. The Commission strongly supports France's ambitious employment and social agenda and welcomes the focus of the G-20 Employment and Labour Ministers Meeting in September 2011 on youth employment; social protection, including through the development of a social protection floor; fundamental rights and principles at work; and enhancing coherence among international organisations, as well as among economic, social, finance, trade and development policies. This approach is in line with the Europe 2020 Strategy and the EU's efforts to promote decent work both internally and abroad. The Commission will continue to support the French efforts to achieve good results at the G-20 Labour and Employment Ministers Meeting.

Furthermore, the Commission supports close cooperation with and between the relevant international organisations, notably the ILO and the OECD. With regard to cooperation between the ILO and the WTO, the Commission fully supports the technical cooperation between the WTO Secretariat and the International Labour Office, which seeks to deepen understanding of the interactions between trade and labour issues, and help with the development of sound economic policies. In addition, members of the ILO and the WTO should comply fully with the obligations of their participation in both organisations. In relation to trade disputes, it should be noted that Article 13 of the WTO Dispute Settlement Understanding (DSU) allows panels to seek expert advice, including from the UN bodies in accordance with their competences. WTO panels determine on a case by case basis whether information from external sources should be sought or not, and have relied on Article 13 of the DSU in several disputes. The Commission believes that assessment of matters submitted to WTO panels and involving issues related to the activities or expertise of other international organisations should include consultation with such organisations. In addition, the specific monitoring system of the ILO may be relied upon for issues regarding compliance with international obligations resulting from the ILO conventions.

The Commission has been strongly promoting international labour standards on the premise that a rights based approach is vital for a balanced and fair globalisation, as well as economic and social development. The Commission is actively following the ILO standard-setting activities and facilitates close coordination among the EU Member States in this respect. As regards the Conventions considered as up-to-date, the Commission has underlined the importance of efforts towards their ratification and implementation by the Member States and has committed itself to facilitating this process.

To that end, the Commission has proposed Council Decisions authorising Member States to ratify the Conventions involving exclusive EU competences, including the 2006 Maritime Labour Convention and the 2007 Work in Fishing Convention.

Further to the European Parliament's resolution of 26 November 2009, the Commission launched a call for tender for a study aimed at analysing the up-to-date ILO Conventions in the light of the EU acquis in order to able to provide the Member States with guidance on their ratification. As no offer has been received, the call will be re-launched.

International cooperation – social alliance

With regard to addressing the social aspects in the EU trade agreements, the Commission recalls that, in line with the two EU trade strategies outlined in the Communications on "Global Europe: competing in the world; a contribution to the EU's Growth and Jobs Strategy"
 and on "Trade, Growth and World Affairs: Trade policy as a core component of the EU's 2020 strategy"
, the Commission seeks to negotiate the inclusion of substantial social and environmental provisions in trade, in regional and bilateral trade agreements. In recent negotiations, such provisions have formed the basis of a "trade and sustainable development" chapter; but social considerations may also be reflected in other parts of trade agreements, as appropriate. In this respect, it is important to underline that, by virtue of the ILO membership, the 1998 ILO Declaration on Fundamental Principles and Rights at Work and the 2008 ILO Declaration on Social Justice for a Fair Globalisation, all the ILO members – whether or not they have already ratified all eight ILO fundamental Conventions – are committed to promoting, respecting and implementing the core labour standards. In the trade context, the Commission is convinced of the importance of reaffirming the commitment to respect core labour standards, and encourages trade partners to ratify and to effectively implement the ILO fundamental Conventions. Moreover, the promotion of the Decent Work Agenda (which goes beyond the issue of labour standards) is an important objective that the Commission will continue to pursue in its relations with EU trading partners. The Commission is also committed to continuing and further strengthening its existing cooperation and exchange with the ILO on these matters.

However, the Commission would underline that the negotiation of a fully-fledged trade and sustainable development chapter may not be warranted in all types of EU trade agreements (i.e. agreements based on article 207 TFEU); for example, some may be too narrow in scope and very specific (e.g. the EU-US "energy star" agreement on the coordination of energy-efficiency labelling programs for office equipment). Therefore, the inclusion of appropriate social or environmental clauses in sectoral agreements will depend on the nature and objectives of those agreements (e.g. Voluntary Partnership Agreements on the prevention of trade in illegal timber may include provisions on local and indigenous communities).

The EU’s commitment to promote gender equality goes beyond its borders thanks to the inclusion of gender equality in the EU’s external policies and into the Member States’ targeted actions. In the Commission's Strategy for equality between women and men (2010-2015), gender equality in external actions has been identified as one of the five priority areas.

As part of the enlargement process, the Commission monitors the transposition, implementation and enforcement of the EU legislation in the gender equality area in the candidate and potential candidate countries. In addition, in the context of the European Neighbourhood Policy, the EU supports partner countries' efforts to promote gender equality. Moreover, the 2008 EU guidelines on violence against women and girls and combating all forms of discrimination against them provide guidance for conducting political dialogue and taking action, where appropriate, in individual cases of women's rights violations. The EU Delegations in third countries are actively involved in implementation of these guidelines. More than 130 EU Delegations around the world have reported about violence and discrimination against women and girls in their host countries and devised strategic EU actions in this respect. Finally, as part of the strategy to meet the Millennium Development Goals, in 2010, the Commission adopted a Plan of Action on Gender Equality and Women’s Empowerment in Development. This Plan, currently in its implementation phase, aims to improve the way the EU works on gender equality in development cooperation and to enhance coordination between EU Member States and the Commission.

The Commission actively supports the development of non-discrimination and equality policies beyond legislation in Member States, as well as in EFTA and enlargement countries. As part of this, it produces studies and guidance, organises seminars to exchange good practices and co- finances national projects aiming at disseminating information about discrimination on the ground of ethnic origin, religion, sexual orientation, disability and age (according to national needs). In the context of the European Neighbourhood Policy, the EU supports partner countries' efforts to promote anti-discrimination legislation and its effective implementation.

In the area of disability, the EU has been a party to the UN Convention on the Rights of Persons with Disabilities since 22 January 2011. The Convention includes obligations for state parties in relation to international cooperation, as well as some legal acts related to the EU competences. Furthermore, the recently adopted European Disability Strategy 2010-2020
  states that the Commission will work to highlight disability as a human rights issue in the EU's external action and will raise awareness of this Convention and the needs of persons with disabilities.

With regard to child labour, the Commission is committed to working with the EU Member States, the ILO, its Members and other international organisations to meet the objective of eliminating the worst forms of child labour by 2016. Moreover, further to the Council's request of 2010, the Commission is working towards a report on trade and the worst forms of child labour by the end of 2011. As part of its actions to eliminate child labour, the Commission aims to address its underlying causes, i.e. poverty and lack of access to an adequate education. Development cooperation represents an important part of this work and the promotion of the rights of the child is addressed in the political dialogues with partner countries.

As regards trade measures, the FTA chapters on trade and sustainable development encourage ratification and effective implementation of the ILO core labour standards Conventions, including two conventions addressing child labour (Convention No. 138 on the Minimum Age of Admission to Employment and Convention No. 182 on the Worst Forms of Child Labour). The special incentive arrangement for sustainable development and good governance (GSP+) which forms part of the EU's Generalised System of Preferences (GSP) also requires the beneficiary countries to ratify and effectively implement certain international conventions, including those two mentioned above.

In May 2011, the Commission adopted a proposal for a new GSP Regulation to be applicable as of 1 January 2014 the latest. The renewed GSP scheme will focus on the countries most in need and will also seek to reinforce incentives for the vulnerable countries to ratify and to effectively implement the ILO core labour standards, as well as a number of other international conventions. At the same time, the scheme's monitoring mechanism will be strengthened to support and encourage beneficiary countries to set a better record on the implementation of those conventions.

Furthermore, within the CSR framework increased attention has been paid to respect for human rights and labour standards, including elimination of child labour along the supply chain. The Commission's Guide to Socially Responsible Procurement encourages public authorities to properly consider the need for the promotion of decent work and respect for human rights. Moreover, recognising the difficulties that exist for companies, particularly SMEs, in tracking respect for decent work and human rights down their supply chains, the Commission has assisted them by funding, for example, awareness-raising in a business-led project that set up a portal for responsible supply chain management. This portal refers also to child labour.

The Commission takes note of the idea to establish a hotline to report cases of child labour. However, in the Commission's view, the concept requires further development, for example through a feasibility study, including analysis of legal, administrative and financial implications.

In terms of development cooperation and external assistance, the Commission would recall that, in line with the Paris Declaration on Aid Effectiveness, its approach is demand-driven. The Commission is committed to supporting home-grown reforms and encouraging national ownership of social protection systems in developing partner countries. The areas addressed by cooperation programmes vary from country to country and include supporting human development, labour-intensive technology in infrastructure, food security programmes and rural development, as well as more traditional social sectors such as education and health. In this context, the Commission is increasingly responding to the demand of partner countries to support setting-up or reforming existing social protection systems. Currently, the Commission is involved in a number of initiatives in this area, often in collaboration with other actors such as the ILO, UNICEF and the World Bank.

The Commission aims to ensure the taking up of the objectives of the Agenda for new skills and jobs in the framework of the EU enlargement process and within the European Neighbourhood Policy. As reiterated in the Communications on "A new response to a changing neighbourhood"
 and "A Partnership for Democracy and shared Prosperity with the Southern Mediterranean"
, skills development and employability play a key role in employment creation and are an important element of EU Development Policy.

The new approach to the neighbourhood includes strong support for inclusive economic development where creating jobs and higher living standards for people are key features and where enhanced vocational education and training is an important component. For that reason, skills development and skills matching with labour market demands form an integrated part of the employment and social policy dialogue and negotiations with the relevant countries.

With regard to the request to create social attachés' posts in the EU Delegations, the Commission views that tasks of the EU Delegations and the related posts should reflect the priorities of the EU's external action, including the external dimension of sectoral policies. Indeed, such posts could contribute to strengthening the external dimension of employment and social policy and enhancing cooperation in this area with partner countries. However, each request for new posts needs to be carefully considered against the current financial and related administrative constraints. In this respect, the EEAS and the Commission would like to recall that there is an increasing number of human rights focal points in the EU Delegations, either in the political or the cooperation sections and in total, 103 out of 130 EU Delegations have such focal points. The respective persons are in charge of undertaking activities and monitoring related to human rights, including economic and social rights.

Corporate Social Responsibility (CSR)

The Commission supports and encourages the development and implementation of CSR practices by enterprises. Labelling and certification schemes may be used by businesses to publicise CSR practices and to guarantee the truthfulness of CSR claims – even though the work by operators to define, fulfil and audit CSR standards need not always be transmitted by means of a certificate and label for consumers. Such practices are developed voluntarily among stakeholders. When labelling or any other form of public communication takes place, independent monitoring and auditing should ideally be available for inspection. As with any consumer assurance scheme, cases of misleading information on CSR can be tackled under existing legislation in EU Member States.

The Commission supports CSR related labelling and certification where it is developed voluntarily among stakeholders. However, the Commission believes that a single label covering all aspects of CSR is unlikely to be successful, and that it is more appropriate to focus on labelling schemes which cover individual aspects of CSR and which can support more responsible consumption. The Commission is not in a position to itself propose CSR labelling or certification.

As regards SMEs activities in the field of CSR, the Commission will consider the possibility of addressing CSR in its forthcoming communication on the internationalisation of SME activities. Moreover, the Commission will ensure that its forthcoming communication on CSR to be adopted in 2011 will take full account of the specific circumstances of SMEs. In this context, the Commission intends to put forward new proposals to assist SMEs in their actions taken in the field of CSR.

The Commission, along with 21 EU members in the OECD, have contributed to the review of the OECD Guidelines for Multinational Enterprises, which aim at reinforcing this instrument including by better taking into account issues such as business and human rights and due diligence in the supply chain.

The updated Guidelines, adopted at the OECD Ministerial meeting last May, have enhanced the remit of the network of national contact points (NCPs) and reinforced the procedural guidance for their operation. The Commission will further reflect on the EU's role in relation to the NCPs' responsibilities.

The Commission will also continue promoting CSR principles among the European enterprises and encourage them to adhere to the internationally recognised standards in this area, in particular the recently updated OECD Guidelines for Multinational Enterprises, the UN Global Compact and the ILO Tripartite Declaration of Principles concerning Multinational Enterprises and social policy. Moreover, the Commission will work with the EU Member States, enterprises and other stakeholders to implement the guiding principles related to the UN Business and Human Rights Framework. The Commission also intends to address these issues in a new Communication on CSR to be issued later this year.

Furthermore, the Commission intends to step up its cooperation with the EU Member States, partner countries and relevant international fora, including the UN, the OECD, the ILO and the G-20, to promote respect for internationally recognised CSR principles and guidelines and to foster greater consistency between them.

The Commission notes the Parliament's suggestion to develop a CSR dimension in the multilateral trade policies. The OECD's work on the subject is a reflection of engagement at the multilateral level. The WTO has also hosted discussions on the subject, including through workshops in the context of the WTO Public Forum, aimed at involving stakeholders. The Commission will consider how to best pursue discussions on CSR in multilateral organisations with a trade dimension.

The Commission will continue to aim at incorporating the concept of CSR in international trade and investment agreements, as it has been the case in the latest FTAs with Korea, Colombia-Peru, the trade-related part of the Association Agreement with six countries of Central America and the EPA with Cariforum. However, given the voluntary nature of CSR, and since trade agreements create obligations only on states and not on private parties, CSR clauses focus on encouraging the adoption or adherence of partners to internationally recognised instruments such as the OECD Guidelines for Multinational Enterprises.

As regards the proposal for a recast of Regulation No 44/2001 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, the Commission is paying particular attention to access to justice. More specifically, it has proposed to extend the scope of existing jurisdictional rules to defendants domiciled in the third countries. This will apply, in particular, to subsidiaries of European parent corporations. As a result, access to the European courts will be ensured in civil and commercial disputes even if the defendant is domiciled in a third State, insofar as there is a link with the EU. This applies, in particular, in civil liability disputes concerning the violation of human rights and compensation for damages caused by a failure to comply with environmental standards. In addition, the Commission proposes to allow access to justice against third State defendants in situations where the defendant has assets in the EU or in situations where such access is needed to ensure compliance with the fundamental right of fair trial.

Workers' rights and working conditions

In the ongoing multilateral (i.e. the WTO DDA) and bilateral negotiations, the Commission is negotiating on behalf of the EU trade commitments for the so-called "Mode 4", i.e., when people move temporarily in a foreign country, with a view to providing services there. In this context, it needs to be stressed that the supply of services under "Mode 4" involves only the temporary movement of natural persons and is not extended over a permanent migration. The commitments under "Mode 4" do not cover access to the employment markets and do not apply to measures concerning entry, stay, citizenship, residence or employment on a permanent basis. Moreover, the EU's commitments do not prevent Member States from applying measures to regulate the entry of natural persons into, or their temporary stay in, their territories. Also, the scope of the EU "Mode 4" commitments is without prejudice to the requirements of EU and Member States' laws and regulations regarding work and social security measures, including those concerning periods of stay, minimum wages and collective wage agreements. Finally, "Mode 4" commitments envisage that after the maximum period of stay, the service provider has to return home.

At the same time, however, the Commission has developed a few initiatives aiming at a better management of migration e.g. in the Communication "Partnership for Democracy and Shared Prosperity with the Southern Mediterranean" the Commission and the HR/VP have proposed Mobility Partnerships to be launched in cooperation with partner countries. They aim to provide a comprehensive framework to ensure that the movement of persons between the EU and a third country is well-managed. As such, they cover initiatives such as visa and legal migration arrangements; legal frameworks for (economic) migration; capacity building to manage remittances and for efficient matching of labour demands and needs, return and reintegration programmes, upgrading of the asylum systems to EU standards, etc. In return for increased mobility, partners must be ready to undertake increasing capacity building and provide appropriate financial support for border management, preventing and fighting against irregular migration and trafficking in human beings, including through enhanced maritime surveillance; the return of irregular migrants (return arrangements and readmission agreements) and for enhancing the capacity and abilities of law enforcement authorities to effectively fight trans-border organised crime and corruption.

The Commission will continue to support the strengthening of the social partners' capacity and promote social dialogue in the EU and in partner countries. For example, in the framework of the EU enlargement process, the Commission helps to prepare social partners from the candidate countries to participate in the European Social Dialogue. In accession negotiations, it emphasises the prerequisites of ensuring the freedom of association and the freedom to bargain collectively. The Commission works closely with the ILO towards ensuring full trade union rights in Turkey. Within the European Neighbourhood Policy, the Commission has emphasised the role of social dialogue in sustaining reform processes. Together with the social partners and other stakeholders, in 2010, the Commission launched a Euro-Mediterranean Social Dialogue Forum to promote social dialogue and to strengthen the role and capacity of social partners. The Social Dialogue Forum also contributes to exchanges on employment and social policy with the South-Mediterranean partner countries. Another example of the regional cooperation in the area of employment and social policy is the dialogue which takes place between countries participating in the Asia-Europe Meeting (ASEM).

Social partners are increasingly involved in this cooperation, both through ASEM Social Partner Forums organised by the Commission and by direct participation in the cooperation projects.

As regards trade relations, the Commission would like to recall that the trade and sustainable development chapters of the recently negotiated FTAs envisage the establishment of monitoring bodies composed of civil society representatives, including social partners, to overview implementation of the chapter. Moreover, building upon the lessons learned from the previous talks, the Commission will continue to pay due attention to consulting social partners in the EU and in third countries with regard to the Sustainability Impact Assessments carried out (by external contractors) in relation to negotiations on EU trade agreements.

The Commission will also continue with the implementation of a number of initiatives and cooperation programmes aimed at strengthening the capacity of civil society, including social partners, and of national administrations in partner countries (in the area of trade impact on employment to enable active participation of civil society in policy development and design of flanking measures). A recent example of this is a project undertaken in cooperation with the ILO in four pilot countries (Bangladesh, Benin, Guatemala and Indonesia).
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