Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the July 2012 part-session
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Council Regulation (EC) No 73/2009 establishing common rules for direct support schemes for farmers under the common agricultural policy and establishing certain support schemes for farmers
1.
Rapporteur: Paolo DE CASTRO (S&D/IT)

2.
EP reference number: A7-0158/2011 / P7_TA-PROV(2012)0278

3.
Date of adoption of the resolution: 4 July 2012

4.
Subject: Direct support schemes for farmers – alignment to the Lisbon Treaty

5.
Inter-institutional reference number: 2010/0267(COD)

6.
Legal basis: Article 42 and Article 43(2) of the Treaty on the Functioning of the European Union

7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)

8.
Commission's position: The Commission can accept certain amendments adopted by the European Parliament.

The resolution voted in the Plenary includes 30 amendments to the Commission proposal. These amendments can be classified in several categories as follows:

· Transfer from the implementing to the delegated act procedure (amendments 7, 15+29, 17, 21, 22, 24+25, 26+27).

The Commission cannot accept amendments 21, 22, 24+25, 26+27.

On amendments 7 and 17 (fixation of budget ceilings (Annexes IV and VIII to Regulation 73/2009)):
The former Commission proposal provides that the recalculation of Annex IV (net ceilings) and Annex VIII is done via implementing acts. The European Parliament supports all modifications of Annexes in the basic act to be done by delegated act.
The Commission agrees on the necessity to reconsider its position taking into account that the modification of Annexes to the basic act should be done by delegated act and is ready to accept amendment 7 and 17 of the European Parliament according to which the modification of ceilings shall be done through a delegated act.

On amendment 15 (measures to resolve specific problems and emergency clause), where the European Parliament is proposing delegated acts with an urgency procedure:
The Commission is of the opinion that this provision should remain an implementing act: indeed the goal of this provision is to resolve specific problems to the extent that, and for a period as is strictly necessary. For recital 17 and Article 31a the Commission proposes the wording that is laid down in the reform proposal.

Concerning amendment 29 (urgent delegated acts), in accordance with the Common Understanding, an urgency procedure should be reserved for exceptional cases and the Legislator should justify the choice of an urgency procedure in the basic act and specify the cases in which the urgency procedure shall be used. However, the Common Understanding does not limit or define the exceptional cases in which this recourse is possible. The recourse to an urgency procedure would be necessary for achieving the objectives of certain legislative acts and should be possible for addressing problems such as a disruption in the system of direct payments. It is therefore proposed – in line with the reform proposal – to have the possibility to adopt urgent implementing acts. The urgent delegated acts proposed by the Parliament are not necessary and should be opposed for this Regulation.

· Transfer from the delegated act to the basic act (amendment 10)

This proposal concerns the provisions on the Farm Advisory System, where the delegated empowerment is deleted. It is supported by a majority of Member States.

The Commission position is that – while recalling that with this proposal it will take longer to amend/supplement existing FAS provisions – this amendment can be accepted.

· Substantial amendments (amendments 5, 6, 9, 12, 13, 20)

In general, the Commission position is to avoid substantial changes. The present modification of Regulation 73/2009 should focus on the Lisbon alignment modification and the elements of simplification already included. However, considering also Member States' favourable position, certain of these changes (namely amendment 6) could be accepted, in the framework of the final compromise. On the other points the Commission position should be the following:

As regards amendment 9 (financial discipline) the European Parliament proposes to have – instead of an Art.43(3) TFEU procedure – the ordinary legislative procedure:

The Commission can agree with this amendment and proposes the use of the ordinary legislative procedure for decision on financial discipline in Article 11(2) of Regulation (EC) No 73/2009 (and consequently in Article 18(4) of Regulation (EC) No 1290/2005).

As regards amendments 12 and 13 (abolition of follow-up controls) where the European Parliament agrees with the Council to abolish completely the follow-up controls for minor infringements; whilst for de minimis cases the Council requests a follow up only on a sample of farms:
The Commission is against the European Parliament position to delete follow-up controls, at least for de minimis cases which can be severe. The Commission supports however the possibility of follow-up of de minimis cases on a sample only as proposed by the Council. In the context of the CAP post-2013, the abolition of the follow-up is indeed considered, but only for minor infringements cases not for de minimis cases on a sample of cases, and this approach can be anticipated as a compromise.

Other proposed changes are clearly going beyond the Commission's intention in terms of simplification and should be refused (namely amendments 5 and 20).

· Drafting amendments (amendments 3, 4, 8, 11, 14, 16, 18, 19, and 23)

The Commission position is that these drafting amendments propose an improvement in the wording and therefore they are acceptable, with the exception of amendment 23 which is a drafting amendment linked to amendment 24 (which is not accepted).

· Alignment to the text of the Common Understanding and to the new Comitology Regulation (amendments 1, 2, 28 and 30)

The Commission position is that these amendments are acceptable except for the limitation of the delegation to the Commission to 5 years (amendment 28). For the latter, the Commission position should be that the delegation should cover preferably 7 years with tacit extension with report, in particular for the Regulations whose lifetime normally coincides with that of the MFF (direct payments, rural development, CAP financing).

As regards the demarcation line between Article 290 and Article 291 of the TFEU, the Commission will only support solutions which fully respect the criteria set out in the Treaty, along the lines already defined in the Commission's Communication of 9 December 2009 and in the subsequent notes circulated by the Secretary General. The Commission will not accept solutions which could put at risk the legality of the future legislative instrument and of the acts the Commission will be asked to adopt to implement or supplement this instrument. In particular, the Commission will not be in a position to supplement or amend the legislation if only implementing powers are conferred on it.

Concerning the legal regime of delegated acts, the Commission will stick to the solutions agreed by the three institutions in the Common Understanding. In particular, the Commission must be autonomous in the preparation of delegated acts and only the recital agreed in the Common Understanding may be used as to the consultation of experts. Any solution going beyond this recital must be rejected.

9.
Outlook for amendment of the proposal: Not necessary.

10.
Outlook for the adoption of Council's position: This regulation is being discussed as part of the negotiations of the Commission's CAP reform proposals. The alignment part will now be decided together with the reform modifications in 2013.

