Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the July 2012 part-session
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Council Regulation (EC) No 1698/2005 on support for rural development by the European Agricultural Fund for Rural Development (EAFRD)
1.
Rapporteur: Paolo DE CASTRO (S&D/IT)

2.
EP reference number: A7-0161/2011 / P7_TA-PROV(2012)0279

3.
Date of adoption of the resolution: 4 July 2012

4.
Subject: Support for rural development by the EAFRD – alignment to the Lisbon Treaty

5.
Inter-institutional reference number: 2010/0266(COD)

6.
Legal basis: Article 42 and 43(2) of the Treaty on the Functioning of the European Union.

7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)

8.
Commission's position: The Commission can accept part of the amendments adopted by the European Parliament.

The Commission can accept the amendments: 1, 2, 5, and 10.

The Commission cannot accept the following amendments:
Amendment 3: Facilitating more tailor-made use of advisory services

The Commission simplification proposal would require that at least one element of the statutory management requirements and good agricultural and environmental conditions provided for in Articles 5 and 6 of and Annexes II and III to Regulation (EC) No 73/2009 (so called cross-compliance requirements) and, where relevant, one or more of the occupational safety standards based on Union legislation should be covered by each service delivered. The European Parliament is proposing that each individual service provided should cover more than one cross-compliance requirement. The Commission cannot share this amendment proposal as it is against the simplification effect sought.

Amendment 4: Definition of a farmer for the purpose of afforestation of agricultural land

This measure provides support for establishment costs, annual maintenance premium and annual income loss premium resulting from afforestation of agricultural land. The income loss premium is limited to farmers or associations thereof and to any other natural person or private law body. There is no limitation of the beneficiary for the two first support components of the measure.

The Commission proposal defines 'a farmer' for the purpose of receiving the annual income loss premium. The amendment proposal of the European Parliament would have two effects; 1) it excludes natural persons and private law bodies which are not farmers or associations thereof from the categories of potential beneficiaries for the whole measure (including the establishment costs, annual maintenance premium and annual income loss premium); 2) additionally, it limits farmers associations who may benefit from support by making reference to the derived income from agriculture and devoted working time to agricultural activities. The Commission does not consider that such limitations of the type of beneficiaries should be part of the alignment exercise.

Amendment 6: Calculation of the automatic decommitment (n+2 –rule) at national level for regionalized Member States

The Commission cannot share this proposed amendment, as it endangers the principle of sound financial management. However, the Commission is prepared to present a compromise proposal for amending the basic act which, while safeguarding the principle of 'n+2', facilitates the coordination of the financial management of regional programmes inside regionalised Member States. The necessary changes to reflect the compromise proposal could be made by amending Article 15(3) and introducing new Article 19a to Regulation (EC) No 1698/2005.

Amendment 7: Eligibility of VAT for public bodies

The European Parliament proposes that the Value Added Tax (VAT) borne by public authorities should be considered eligible for EAFRD. Reference has also been made to the uniform implementation with Structural Funds (however, the European Fisheries Fund does not allow VAT of public bodies, either).

In its proposal for a future Common Provisions Regulation for the Structural Funds, approved on 5 October (2011/276), the Commission proposes that the VAT borne by public authorities should not be eligible. Therefore, the Commission does not share the proposed amendment.

Amendment 8: Using of standard costs

The European Parliament proposes that the work carried out on a time and materials basis as part of rural development measures by the ultimate beneficiaries using the manpower, materials and equipment which a firm has to hand shall be eligible for an EAFRD contribution; in such cases, the amount of expenditure eligible for a EAFRD contribution shall be calculated on the basis of a price list for the various works performed.

The Commission considers that this amendment is not needed; the use of standard costs and contributions in kind are already regulated in Articles 53 and 54 of Commission Regulation (EC) No 1974/2006. For instance, Article 54 stipulates that the value of the unpaid work shall be determined taking into account the time spend and the hourly and daily rate of remuneration, where relevant on the basis of the ex-ante established system of standard costing. This amendment is not needed; the issues are already well covered in the existing implementing rules.

Amendment 9: Duration of the conferral of delegated powers

The European Parliament proposes to amend the text so that the delegated powers would be conferred to the Commission for a limited period of five years. Taking into account the nature of the legislation which normally covers the programming period of seven years (with the extension of two additional years for payments due to 'n+2' –rule) and which coincides with the Multiannual Financial Framework, the Commission would prefer indeterminate duration of the delegation.

9.
Outlook for amendment of the proposal: Not necessary at this stage in procedure.

10.
Outlook for the adoption of Council's position: This regulation is being discussed as part of the negotiations of the Commission's CAP reform proposals. The alignment part will now be decided together with the reform modifications in 2013.

