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6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution on the achievement of the Digital Single Market (DSM) is the reaction of the European Parliament to the Council conclusions of 30 May 2011 and the adoption of the Commission's E-Commerce Communication in January 2012 (which was presented by Vice-President Kroes and Commissioners Barnier and Dalli).

The European Parliament chose to broaden the scope from online services and e-commerce to the DSM as a whole. In this manner, the resolution supports the transversal approach adopted by the Commission to address the DSM, with complementary strategies:

· the important pillars of the Digital Agenda for Europe and of the Single Market Acts 1 and 2;

· the Action Plan on e-commerce and online services adopted in January 2012;

· the Intellectual Property Strategy of May 2011.

The resolution strongly endorses the thrust of the Commission's initiatives in general. It insists on the need for a DSM for growth and employment, and the value-added for SMEs. It also calls on overcoming the remaining barriers in the DSM in a broad range of fields. It recalls the need to build confidence and trust in the DSM. It finally insists on setting up the basis for a more competitive and inclusive Europe with the DSM.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission welcomes the overall support expressed by this resolution, and shares the ambition of taking appropriate actions in the coming months to ensure the development of the DSM, as in the following fields:

Horizontal issues

The Commission shares the view of the European Parliament that the Single Market Act II (SMA II) will be a key driver for the further development of the DSM and, more broadly, the digital economy. The inclusion of a driver on the digital economy in the SMA II is intended to speed up the adoption and implementation of key measures, notably in the areas of online payments, the deployment of high-speed networks and e-invoicing.

E-commerce

As part of its action plan on e-commerce adopted in June 2012, the Commission carried out a public consultation on notice-and-action procedures and is analysing possibilities to improve the functioning of notice-and-action procedures. The main objective is to increase legal certainties for all involved parties, including citizens. The Commission will present conclusions in spring 2013.

The Commission also adopted a Green Paper on Parcels delivery
 in November 2012 (as announced in the action plan) in order to collect information on the current state of the delivery market for products bought online, and to identify any potential hurdles for the creation of an EU-wide integrated parcel delivery market. On the basis of the responses received, the Commission will identify, in spring 2013, the set of actions to be taken to complete the single market for parcels.

As announced in its Communication on the Single Market Act II, the Commission intends to make legislative proposals for the revision of the Payment Services Directive and for regulating multi-lateral interchange fees for card payments.  These initiatives will address many of the issues identified in the Commission's Green Paper on card, internet and mobile payments, in particular the transparency and level of fees for payment services.

Another important reform is the data protection package (Regulation and Directive) proposed by the Commission in January 2012, which aims to build a modern, strong, consistent and comprehensive data protection framework for the European Union. It will benefit individuals by strengthening their fundamental rights and freedoms with respect to processing of personal data and their trust in particular in the digital environment (eg: cloud computing) and simplify the legal environment for businesses and the public sector substantially.

The package also responds to strong calls from the co-legislators, the Council and the European Parliament as well as from various stakeholders for a high standards legal framework based on a comprehensive approach. The Commission is supporting the co-legislators in order to have a rapid, effective and smooth progress on the data protection reform.

The Commission shares the Parliament's opinion that the draft Common European Sales Law has a great potential for boosting e-commerce in the EU by eliminating an important set of market barriers holding back the digital market. The Commission strongly supports the need for smooth advancement of the legislative negotiation on this proposal. The proposal represents a complementary approach to that found in the existing acquis in the field of consumer protection. In the first instance, it incorporates and is consistent with those measures, albeit not being limited by minimum levels of protection that have been set. Furthermore, given its limitation to cross-border contracts, it is not a replacement for the generally applicable acquis. There will therefore be a continuing need to develop consumer protection standards using the traditional harmonisation approach used in this area.

Business environment, in particular for SMEs

The future European strategy for SMEs will focus on the promotion of SME-friendly activities across the full range of EU policies and spending programmes and on providing dedicated support and services reflecting the particular needs of the SME community at European level. The next multi-annual financial framework is designed to facilitate the participation of small businesses in funding programmes, for example by simplifying rules, reducing the costs of participation, accelerating award procedures and providing a "one-stop shop" to make life easier for the beneficiaries of EU funding.

The future EU budget will also provide targeted financial support for SMEs: the COSME programme. With the proposed budget of € 2.5 billion (current prices), it focuses on access to finance, access to markets, entrepreneurship and improving framework conditions for business.

It is also the Commission's objective to encourage SMEs to participate in Horizon 2020, the future research and innovation framework programme with a proposed budget of € 90 billion (current prices), as broadly as possible. The participation target has been set by the Commission at 15 % of the budget for societal challenges and leadership in enabling and industrial technologies.

The Commission welcomes the support of the European Parliament on the proposal for a Regulation on electronic identification and trust services for electronic transactions in the internal market (paragraph 96). The proposal will indeed provide a trustworthy, secure and predictable environment that will make possible the development of cross-border secure services on one hand and offer new business opportunities, especially for SMEs, on the other hand. By building trust and convenience in online services, users will have the legal certainty that they accomplish their online transactions safely and easily.

In line with the Digital Agenda for Europe commitment, the European Commission is planning to set-up in 2013 a European stakeholders' platform on trustmarks, in order to look for better solutions for building consumers' and retailers' confidence when buying and doing business on Internet (paragraphs 47 and 68).

Consumers’ environment

A review of the Consumer Protection Cooperation (CPC) Regulation is due by end 2014, which will consist in a thorough assessment of its functioning and, if appropriate, legislative proposals to improve it. The enforcement challenges posed by the development of on-line trade are particularly scrutinised in this process.

The Commission also agrees with the European Parliament that the recently adopted Consumer Rights Directive marked an important step forward in terms of increasing legal certainty for consumers and businesses in online transactions. It has substantially strengthened consumer rights, in particular by harmonising a number of rules applicable also to online transactions, including digital content and certain cloud services.

The Commission also welcomes the support of the European Parliament for measures intended to tackle key problems faced by online users. Timely and efficient implementation and enforcement of the new Consumer Rights Directive is of great significance in this respect. The Commission will work closely with Member States to achieve this goal. The Commission will also issue specific guidelines to help enforcers correctly implement EU transparency and information rules regarding digital products accompanied by a proposal for model display of the key information that consumers need in the digital environment.

The Commission's vision of the high level of consumer protection in the DSM extends to further actions.  In 2012, the European Consumer Agenda identified key measures needed to empower consumers and boost their trust. This strategy builds on and complements the Digital Agenda for Europe. The internet has fundamentally changed the way consumers shop and businesses advertise and sell their goods and services.

As set out in the European Consumer Agenda the enforcement of consumer rights will be the main priority. Experience in applying the Unfair Commercial Practices Directive has shown that the Commission needs to take a more prominent role in monitoring and coordinating enforcement of the Directive in the Member States, in particular on recurring and emerging commercial practices. To that end, the Commission will step up coordination of enforcement actions on unfair commercial practices and update the guidance on application of the Directive. These measures will be outlined in the upcoming report on the Unfair Commercial Practices Directive.

Intellectual Property

The Commission welcomes the fact that the Parliament expressed a positive view on the Commission strategy on copyright and takes due note of the positions voiced by Parliament on the various subject-matters.
The Commission implements the European Strategy for Intellectual Property Rights in order to develop and complete the DSM and with a view to adaptation to the online reality of the 21st century. In this respect, the Commission has already taken a number of actions, including, as mentioned by the European Parliament, a legislative proposal on collective management of copyright with a view to ensuring better accountability, transparency and governance of collective rights management societies guaranteeing a high-quality service for users and for right-holders and the accessibility of European repertoires of online music via multi-territorial licences.

Beyond this proposal on collective management of copyright and although good progress has been made so far in delivering the copyright-related actions identified in the European Strategy for Intellectual Property Rights, the Commission, in its Communication of 18 December 2012 on content in the DSM
, has elaborated its strategy for the next two years in order to ensure an effective DSM in the area of copyright.

The Communication works on two parallel tracks of action.

On the one hand, it will complete its on-going effort to assess the EU copyright legislative framework in order to decide, on solid legal and economic analysis, whether a review and a modernisation of certain aspects of the EU copyright legislative are needed.

On the other hand, the Commission has set out a structured stakeholder dialogue, named "Licenses for Europe", with all industries concerned to address a number of issues on which rapid and concrete progress is possible. This process will seek to exploit the potential and explore the possible limits of innovative licensing and technological solutions in making EU copyright law and practice fit for the digital age. The process "Licenses for Europe" covers the four following topics; cross-border access and the portability of services, user-generated content and licensing for small-scale users of protected material, audio-visual sector and cultural heritage institutions and text and data mining.

Concerning the call for a Commission’s proposal for legal tools such as a directive on enforcement of IPR and fight against counterfeiting and Piracy, the Commission is conducting an extensive public consultation on the civil enforcement of IP rights within the internal market (including on the functioning of Directive 2004/48/EC on the enforcement of IP rights). A report summarising the results of the consultation should be adopted before the summer and a Communication wrapping up this public consultation process, presenting conclusions and possibly some initiatives on how the system could be improved should follow by the end of year 2013.

The Commission also welcomes the support given by the European Parliament to measures preventing product counterfeiting and product piracy on the internet. A report on the functioning of the Memorandum of Understanding on the sale of counterfeit goods over the internet, which aims at developing good practices in order to tackle online counterfeiting, should be adopted this year. Signatories are considering extending the MoU to companies from other sectors of industry as well as broadening the scope of application of the agreement.

ICT and digital infrastructure

In order to meet the ever increasing demand, the Commission shall ensure that Member States effectively allow the use of all radio spectrum that has been harmonised for wireless broadband communications and it intends to present in early spring 2013 an Action Plan to accelerate the availability of spectrum for wireless communications. Considering the decision of the World Radio communication Conference 12 to open the 700 MHz band for wireless communications in coexistence with broadcasting, the Commission is assessing the best solution possible, which will have to be decided at political level. A spectrum inventory is also being put in place in line with the Radio Spectrum Policy Programme in order to assess existing spectrum uses and respond to future demand for spectrum, in particular for wireless data traffic.

Promotion of ICT research & innovation and increasing public and private investment in high-risk collaborative ICT are crucial to the development of the DSM. ICT provides the essential infrastructures and tools for knowledge creation, sharing and diffusion and drives waves of next-generation products and services. ICT also boosts the innovation capacity and productivity growth of all sectors.

ICT R&I in the proposal establishing Horizon 2020
 will cover activities from research to market with a stronger focus on innovation related activities, such as piloting, demonstration, test-beds and market uptake of innovation. An inclusive approach will combine excellence in research with a strong private sector and industrial involvement.

The competitiveness of SMEs increasingly depends on their capacity to connect better and do business with larger enterprises, to integrate global value chains and thus become international business partners. Smart use of information technology can help SMEs achieve this.

The Commission launched the EU initiative to promote the smart use of information technologies and the integration of SMEs in global industrial value chains. The objective is to modernise industrial value chains through the smart use of ICT and help notably SMEs better connect to larger enterprises and become fully integrated international business partners. The focus of these actions is on SMEs, notably how to help them get connected and offer them a better position in the globalised world.

This initiative consists in a series of demonstration actions, with the objective to catalyse the creation of interoperable eBusiness frameworks that would help link SMEs to larger enterprises in an efficient way.

The Commission agrees with the European Parliament on the impact of Cloud computing on growth, competitiveness and innovation. To drive the take-up of cloud-based services, the Commission adopted in September 2012 a Cloud Computing Strategy designed to speed up and increase the use of cloud computing services across Europe mainly through reducing the fragmentation of the DSM, overcoming concerns over contractual relationships between cloud providers and consumers, strengthening interoperability by standardisation and certification measures, boosting public procurement by establishing a European Cloud Partnership and developing international dialogue towards a global approach to cloud computing.

In the recent “Entrepreneurship 2020 Action Plan” (adopted on 9 January 2013) the Commission highlights that better use of ICT can significantly help new businesses to thrive. ICT is the key source of growth for national economies and European SMEs grow two to three times faster when they embrace ICT. The Commission commits to help entrepreneurs and SMEs to fully exploit the potential of ICT, both in terms of supply of new digital products and services, and in terms of demand and smart use of these technologies.

Cross-border trade

The Commission welcomes the Parliament’s commitment to the completion of the single market in transport for all modes. With regards to rail, this is of importance not only for freight transport but also for passengers.
Taxation

The Commission recognises the need to simplify and standardise VAT rules. A mini One Stop Shop will be put in place on 1st January 2015 to simplify VAT obligations of taxable persons supplying to private consumers telecommunication, broadcasting and electronic services. This measure will accompany changes to place of supply rules on these supplies. As mentioned in its December 2011 Communication on the future of VAT, the Commission is envisaging, based on an assessment of the functioning of the mini One Stop Shop, a broadening of the scope of this scheme, by notably extending it to distance sales (including goods ordered on the Internet).

As part of its current work programme, the Commission is also committed to work on further standardisation of VAT rules. After the entry into force on 01.01.2013 of a directive harmonising VAT invoicing rules, a proposal will be put forward on a standard VAT declaration by the end of 2013.

As regards VAT rates, the Commission already indicated in the above-mentioned Communication that it would launch a review the current structure of VAT rates. The Commission recognises that the challenge of convergence between the online and physical environment needs to be addressed. This review is currently on-going, and a stakeholders' consultation is on-going on this issue.

Public procurement

The Commission welcomes the Parliament's support for the Commission’s Communication of April 2012, which sets out a strategy for the full transition to e-procurement. In that respect, the Commission underlines the importance of quickly adopting the new procurement package proposed under the SMA I, which proposes to make the full transition to e-procurement mandatory by 2016. The Commission will issue a report in 2013 taking stock of progress on e-procurement. Regarding e-invoicing, the SMA II adopted last October foresees an initiative to promote the use and the inter-operability of e-invoicing in public procurement.

Employment, education and training

The Commission welcomes the political support from the European Parliament on the modernisation of the procedures for the recognition of professional qualifications and on the development of new avenues for automatic recognition. The Commission urges the European Parliament and the Council to adopt the legislative proposal for a modernised Professional Qualifications Directive as quickly as possible in order to facilitate the mobility of professionals across the EU.

The European Parliament insists that digital competences for all are crucial for the development of a competitive DSM and stresses the crucial nature of the commitment to reducing digital literacy and competence gaps by half by 2015. The European Parliament also calls on the Commission and Member States to develop an action plan for the development of e-skills.

To remedy the situation of the EU labour market likely to face an excess demand of 700.000 ICT practitioners by 2015, the Commission adopted a Communication on "e-Skills for the 21st Century". Good progress
 has been made and this momentum constitutes a solid basis for the further development of e-skills for innovation and competitiveness.
----------
� Green Paper “An integrated parcel delivery market for the growth of e-commerce in the EU” COM(2012) 698.


� COM(2012) 789 final.


� http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0809:FIN:en:PDF


� EC initiatives already contributed to deliver authoritative facts and figures on the supply and demand of ICT practitioners' skills, a European e-Competences Framework is now available, two awareness raising campaigns (European e-Skills Week) have been organised in 2010 and in 2012, etc.





8

