Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at its April 2013 part-session
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on certain technical and control measures in the Skagerrak and amending Regulation (EC) No 850/98 and Regulation (EC) No 1342/2008
1.
Rapporteur: Werner KUHN (EPP/DE)
2.
EP reference number: A7-0051/2013 / P7_TA-PROV(2013)0117
3.
Date of adoption of the resolution: 16 April 2013
4.
Subject: Technical and control measures in the Skagerrak
5.
Interinstitutional reference number: 2012/0232(COD)
6.
Legal basis: Article 43(2) TFEU
7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)
8.
Commission's position: The Commission can accept some of the amendments adopted by the European Parliament.
The Commission could accept the European Parliament's amendments relating to the recitals (Amendments 1 - 6). Similarly, the Commission could accept Amendment 9 to refer to Article 2 of Regulation 850/98, Amendment 12 on the definition of beam trawls, Amendments 13 and 14 on the definition of Remote Electronic Monitoring and Collection and Transfer Equipment, Amendment 17 on derogations to the discard rules, Amendment 18 on the obligation to return to port when quotas are exhausted, Amendment 19 on the separate storage of undersized fish, Amendment 21 on the provisions for fisheries using mesh sizes of less than 32 mm, Amendment 25 on the time limitation of delegated powers, Amendments 26 – 29 on the time schedule, and Amendment 30 on the electronic transfer of data, but not on the exceptions for vessels using CCTV.
The Commission cannot accept:
Amendments 7 and 8 restricting the scope of the Regulation to EU waters of the Skagerrak. The provisions of the Regulation must also apply to EU vessels operating in Norwegian waters of the Skagerrak.
Amendments 10 and 20 requiring minimum conservation reference sizes to be based on size at maturity. The Commission agrees that minimum conservation reference sizes should take account of the size at maturity, but there should be no legal obligation to base it on size at maturity. If the minimum size for cod, for example, was based on size at maturity, either the mesh size on the fishing gear would need to be increased accordingly (drastically reducing the catches of other species), or else fishermen would catch a high proportion of undersized cod that could not be used for human consumption.
Amendment 12, since it confounds the definition of mesh size with the methodology used to measure it (including its restriction to meshes on the codend).
Amendment 15, which simply requests fishermen and the Member States to try to avoid undersized fish. Furthermore, it is not up to the Member States to "make available" more selective gear. This proposed amendment is vague and would be impossible to enforce.
Amendment 16, because recording and reporting provisions are already specified in the Control Regulation.
Most of the elements of Amendment 22, which concerns Article 11 of the proposal. First, the Regulation must apply to all waters of the Skagerrak (c.f. comments on Amendments 7 and 8). Secondly, the deadlines of 2014 and 2015 for the CCTV systems must be maintained. Concerning the proposed amendment to paragraph 4, the Commission does not believe that the image recognition software that would be required exists, nor that it could be developed and tested in time for deployment by January 2014. However, the Commission could accept the proposed amendment to paragraph 6 concerning the adoption of changes to the remote electronic monitoring specifications through implementing acts.
Amendment 23 on reporting obligations. The Commission can accept to change deadline for the first report from 3 years to 2 years after adoption, but would like that the focus of the report should be left open as it is not yet known what issues could arise.

Amendment 24, which specifies the bodies from which advice must be sought. Norway does not recognise advice from STECF, so the requirement to consult STECF routinely would lead to the duplication of work already undertaken by ICES. Also, the focus of the first evaluation should depend on the issues that arise in the first years of implementation, and should not be restricted by the Regulation.
Amendment 30: The Commission disagrees with the exception for vessel using CCTV from the obligation for Member States to assign the highest risk level to fisheries carried out in the Skagerrak in their risk management system established in accordance with Article 5(3) of Regulation (EC) No 1224/2009.
9.
Outlook for amendment of the proposal: The Commission is waiting for the Council's first reading position.
10.
Outlook for the adoption of Council's position: The Council is still analysing the European Parliament's amendments.
