Follow up to the European Parliament resolution on the application of the principle of equal pay for male and female workers for equal work or work of equal value, adopted by the Commission on 27 November 2013
1.
Resolution tabled pursuant to Rule 115(5) and 110(2) of the European Parliament's Rules of procedure by the Committee on Women's Rights and Gender Equality (FEMM)
2.
EP reference number: B7-0387/2013 / P7_TA-PROV(2013)0375

3.
Date of adoption of the resolution: 12 September 2013

4.
Subject: the application of the principle of equal pay for male and female workers for equal work or work of equal value
5.
Brief analysis/assessment of the resolution and requests made in it:

This Resolution is based on Articles 8, 157 and 225 of the Treaty on the Functioning of the European Union. It acknowledges the lack of progress in reducing the gender pay gap during the last years and emphasises that reducing gender inequalities by closing the pay gap will bring benefits not only to women but also society as a whole and should be seen as an investment. The Resolution notes that Directive 2006/54/EC, in its current form, is not sufficiently effective to tackle the gender pay gap, and calls for a revision of the Directive by the Commission.
The main requests to the Commission are:

· to support Member States in reducing the gender pay gap by at least five percentage points annually with the aim of eliminating the gender pay gap by 2020;

· to support Member States in promoting good practices and implementing policies to address the gender pay gap;

· to revise Directive 2006/54/EC without delay and to propose amendments to it in accordance with Article 32 of the Directive and on the basis of Article 157 TFEU, following the detailed recommendations set out in the annex to the Parliament's resolution of 24 May 2012.
6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission welcomes the Parliament's Resolution and its commitment to tackle the persisting gender pay gap and ensure that women and men are paid equally for equal work and work of equal value.

Tackling the gender pay gap has been for a very long time an important commitment and priority of the Commission’s policy on equality between women and men, enshrined in the European Commission Strategy for equality between women and men (2010-2015).

The reduction of the gender pay gap is an investment in the future of the Union. The Commission regularly insists on the economic and business case of gender equality and on tackling more concretely the gender pay gap: better use of women's skills allowing them to better contribute to the economy as a whole; recruitment of better employees; increase of motivation, productivity and image of the company are only some of the benefits to be expected.

The Resolution "requests the Commission to support Member States in reducing the gender pay gap by at least five percentage points annually with the aim of eliminating the gender pay gap by 2020" (§4). It also stresses "… that a multi-level, multifaceted approach calls for the Commission to support Member States in promoting good practices and implementing policies to address the gender pay gap" (§5).
The existence of the gender pay gap can be explained by multiple reasons, therefore reducing the pay gap needs a multifaceted approach addressing all the multiple variables linked to the gender pay gap, and requires the effort of all actors, especially employers, decision-makers at all levels and stakeholders. Due to the complexity of the issue, it is difficult to commit to a numerical target for the reduction of the pay gap. The Commission is, however, conducting several activities aiming at supporting Member States to address the gender pay gap:

On 28 February 2013 the Commission held the third European Equal Pay Day
 and presented new information material.
 The Commission's gender equality website
 provides information on this topic and examples of actions at national level to tackle the gender pay gap. Since 2012, in the framework of the "Equality Pays Off" project, the Commission provides training and tools for companies throughout 34 European countries to understand and detect pay inequalities.

Gender equality is also an important priority in the Europe 2020 Strategy. During the course of the European Semester, the Commission has pointed to the issue of the gender pay gap and, where appropriate, addressed country specific recommendations
 to Member States on the gender pay gap as well as issues relating to some of its root causes
. Offering better working conditions related to pay to all workers can contribute to increase the female employment rate, which is essential to reach the Europe 2020 target of 75% employment rate in the EU.

The Resolution "urges the Commission to revise Directive 2006/54/EC without delay and to propose amendments to it in accordance with Article 32 of the Directive and on the basis of Article 157 TFEU, following the detailed recommendations set out in the annex to the Parliament's resolution of 24 May 2012" (§6).
Effective application of the existing EU legal framework on equal pay is indispensable for tackling the gender pay gap. The Commission's focus for the coming years will be to monitor the correct application and enforcement of the equal pay provisions of the Directive 2006/54/EC at national level and to support Member States and other stakeholders with the proper enforcement and application of the existing rules, rather than the revision of the Directive.

In that vein, the Commission services are currently preparing a report on the application of Directive 2006/54/EC, envisaged for adoption in 2013. This report will assess the effectiveness of the implementation of the Directive, highlighting certain aspects concerning the application of the Directive that are particularly important or problematic. Responding to the European Parliament's resolution on equal pay of May 2012, the report will particularly focus on assessing the application of the provisions on equal pay in practice, addressing different elements of the equal pay principle. The Report will be accompanied by a section on gender-neutral job evaluation and classification schemes, an overview of landmark EU and national case-law on equal pay, as well as an assessment highlighting the underlying factors of the persisting gender pay gap in a life cycle approach and examples of national best practices on equal pay.

The report is also intended to provide practical guidance on job classification systems, based on national best practices, in order to assist Member States and relevant stakeholders in bridging the gender pay gap. The summary of the EU jurisprudence on equal pay provides an overview on the Court of Justice’s interpretation of the principle of equal pay and its separate elements, which responds to the need for clarification on the more complex legal issues related to equal pay, in particular the concept of “work of equal value”. These measures, also addressed in Parliament's resolution, would facilitate it for employees to enforce their rights, and it could also help employers, social partners, national authorities and national courts to more effectively apply the national law on equal pay.

The preliminary findings indicate that the effective implementation of the equal pay principle in practice is hindered by the lack of transparency in pay systems, the lack of legal certainty on the concept of work of equal value in the absence of a definition or clear assessment criteria for the comparison of different jobs, and by procedural obstacles. Those obstacles include the lack of information of workers necessary to bring a successful equal pay claim, including information about the pay levels for categories of employees who perform the same work or work of equal value. The effective enforcement of the equal pay legislation depends to a great extent on the willingness of individuals to take matters to courts. However, the number of cases of pay discrimination referred to national courts remains low in most Member States.

In line with Parliament's resolution of 24 May 2012 and the findings of Parliament's 2013 European Added Value Assessment, increased wage transparency could improve the situation of individual victims of pay discrimination who would be able to compare themselves more easily to workers of the other sex. It can also reveal a gender bias and discrimination in the pay structures of a company or an industry at large, which is prohibited by the equal pay provisions, and enable employers or social partners to take appropriate action to ensure the effective implementation of the principle of equal pay.

The Commission therefore is planning a non-legislative initiative in 2014 aiming to promote and facilitate effective application of the principle of equal pay in practice and assist Member States in finding the right approaches to reduce the persisting gender pay gap
.
-------------

� http://europa.eu/rapid/press-release_IP-13-165_en.htm


� http://ec.europa.eu/justice/gender-equality/files/gender_pay_gap/gpg_brochure_2013_final_en.pdf


� http://ec.europa.eu/justice/gender-equality/gender-pay-gap/index_en.htm.


� http://ec.europa.eu/justice/gender-equality/equality-pays-off/index_en.htm


� http://ec.europa.eu/europe2020/making-it-happen/country-specific-recommendations/


� Such as lack of available and affordable childcare or disincentives for second earners stemming from inefficiently designed tax-benefit systems.


� Commission Work Programme 2014, available at � HYPERLINK "http://ec.europa.eu/atwork/pdf/cwp_2014_annex_en.pdf" �http://ec.europa.eu/atwork/pdf/cwp_2014_annex_en.pdf�.
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