ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on the interoperability of the railway system within the European Union (Recast)

1.
Rapporteur: Izaskun BILBAO BARANDICA (ALDE/ES)

2.
EP reference number: A7-0033/2014 / P7_TA-PROV(2014)0149

3.
Date of adoption of the resolution: 26 February 2014

4.
Subject: Railway interoperability

5.
Interinstitutional reference number: 2013/0015(COD)

6.
Legal basis: Treaty on the Functioning of the European Union, Article 91(1)
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission's position: partially accepted.

On vehicle authorisation, the European Parliament did not follow the Commission proposal to split the authorisation process in two successive steps, i) a placing on the market for which the Agency is responsible and ii) a placing in service for which the railway undertaking is responsible. The proposed alternative approach builds on the concept of 'area of use' created by the Council in its general approach, although it is applied slightly differently.

The EP introduced the concept of "isolated rail networks" covering the rail network of Member States, or part thereof, with a track gauge of 1520 mm (while the "standard gauge" is 1435 mm). Vehicles intended to be operated only on these networks may be authorised either by the Agency or by the national safety authority. Unless the national safety authorities of the concerned Member States fail to ensure mutual recognition of their authorisation schemes by the end of the transitional period (four years after entry into force of the Directive), this derogation to the general regime is permanent. This would create a derogatory regime for the rail network of the Baltic States, only on the basis of its technical differences (mainly its track gauge). The Commission considers that the specificities of such network should rather be addressed through adequate cooperation agreements between ERA and the competent authorities of the Baltic States.

The EP proposed to merge – by the end of the transitional period – all national registers of vehicle placed in service in each Member State into one public European register kept updated by the Agency. In the Commission proposal such a European register was limited to vehicle types placed on the market. This is acceptable in principle but subject to redrafting to ensure that the additional administrative burden on ERA remains strictly limited.

As regards placing in service of trackside control-command and signalling, the Parliament proposes to limit the Agency competence to authorise the placing in service of ERTMS only, in close cooperation with national safety authorities. For the other systems of trackside of control-command and signalling, national safety authorities should retain an exclusive competence.

The transitional period for transposing of the Directive is reduced by the EP from two years to one. In exchange, during the first four years after entry into force of the Directive, vehicle authorisations can be issued either by the Agency or the national safety authority. This would be feasible as ERA is already adapting its organisation, staff recruitment policy and working methods to fulfil the newt tasks foreseen by the Commission proposal.

Concerning delegated and implementing acts, the EP changed implementing acts in delegated acts in many articles and this is not acceptable as these acts do not supplement the Directive with new obligations but ensure its harmonised implementation through specifying a model for the EC declaration of conformity, the details of the EC verification procedure and the practical details of the authorisation procedure.

Amendments which might be acceptable in principle but subject to redrafting are the following:

Amendment 7 (recital - passengers with reduced mobility): The first part of the modification is acceptable, but the second part, starting form "in line with" is not clear.

Amendment 9 (recital - authorisation procedures): There is some inconsistency because the first part refers to the transitional period but the second part seems to be applicable also after the transitional period.

Amendments 16, 17 and 19 to 21 (possible exclusions from the scope of the Directive): The implementation of this Directive to urban rail systems was never in the intention of the Commission. In addition the definition of light rail systems already covers the concept of tram-train.

Amendment 22 (scope of the Directive): additions are redundant

Amendment 24 (definition of vehicle): the definition has been improved taking account of the relevant technical specification for interoperability already adopted.

Amendment 27 (definition of conformity assessment body): the distinction between notified body and designated body should be made consistent with the relevant provisions and the new legislative framework on conformity assessment

Amendment 41 (definition of persons with reduce mobility and disabled persons): detailed essential requirements are defined in annex III and should not be repeated in a definition.

Amendment 42 (general obligation of compliance with TSIs): the obligation for vehicles to comply with national rules gives the wrong signal at the beginning of the Directive which is supposed to give general obligations.

Amendments 43, 44, 46 (content of a TSI): the standardisation of spare parts can be encouraged but the choice of spare parts is a commercial prerogative and should not be decided by the legislator.

Amendment 45 (compatibility between vehicles and routes): needs consistency with authorisation process and use of vehicles.

Amendment 49 (cost-benefit analysis): the second part of the amendment is not acceptable because there is no reason to limit the power of the Commission to ask for alternative solutions to be examined by ERA.

Amendment 50 (consultation of users): the word "necessarily" does not appear to be necessary.

Amendment 51 (consultation of social partners): "in all the MS" is not consistent with the rest of the paragraph that limits the consultation to the social partners of the European Sectorial Social Dialogue Committee.

Amendment 53 (non-application of the TSIs): the word "seriously" is not clear.

Amendment 54 (Placing on the market of interoperability constituents): additions are redundant.

Amendment 62 (conformity with TSIs): the principle seems acceptable but such provisions could better fit into the article on authorisations.

Amendment 70 (national rules): text has to be combined with Amendment 69.

Amendment 73 (national rules): the text needs to be made consistent with the corresponding procedure provided in the ERA Regulation.

Amendment 74 (national rules): the concept of cross-acceptance is not defined.

Amendment 77 (EC declaration of verification): text could be integrated in article 15

Amendments 81 to 83 (authorisation for fixed installations): the amendments are in line with the COM proposal. The text could be considerably reduced.

Amendment 84 (authorisation for fixed installations): needs consistency with amendment 76

Amendment 119 (conformity assessment bodies): there is no apparent reason for putting a particular emphasis on accessibility issues.

Amendments 120 to 123 and 125 to 130 (registers): some details should be left to the corresponding implementing acts.

Amendment 136 (penalties): clarification of the regime of penalties

Amendment 138 (reporting): two years is really short for reporting on the new authorisation regime.

Amendment 140 (transitional period): there seems to be some inconsistency between saying that ERA can issue authorisations as from day 1 and then requesting ERA to be ready at the latest 4 years after entry into force.

Amendments 143 and 144 (transposition and repeal): inconsistency with amendment 140.

Amendment 153 (annex 3 – Essential Requirements – Operation and traffic management): The last provision does not seem to fit in this list of essential requirement for interoperability; it is duplicating an aspect of the safety management system of Railway Undertakings, which is regulated in the railway safety directive.

Amendments that the Commission cannot support are the following:

Amendments 10-11: The distinction between placing on the market and placing in service must be retained.

Amendment 12: This recital is more relevant to the ERA Regulation where there is an article on the role of ERA in terms of research.

Amendments 13-14-56-57-78-79-80-99-118-135-142 (powers of the Commission): The powers described in recitals 13 and 51 are more relevant to implementing acts.

Amendment 32 (definition of "owner"): "owner" does not need a definition as it is not a railway specific term.

Amendment 33 (definition of "national rules"): the "notification" procedure is described in the Directive so the national rules should not be defined as being notified.

Amendments 35-102 (isolated networks): Such concept contradicts the policy of creating a Single Rail Market and would jeopardise the progressive inclusion of the network of the Baltic States in the EU railway system. Such loading gauge and track gauge differences are already integrated in the current TSIs through alternative target systems or specific cases. If this is not sufficient, the derogation procedure can be applied.

Amendment 36 (acceptable means of compliance): acceptable means of compliance would not only serve the purpose of provisional correction of TSI deficiencies but also, and more importantly, give the possibility to ERA to publish specifications that are not mandatory but that give presumption of conformity to TSIs. This is a concept already applied in the aviation sector and gives an additional possibility in terms of soft regulation which is particularly useful for evolving systems such as IT applications.

Amendment 52 (TSI deficiencies): It is not clear why this right should be given only to representative bodies. In addition there is a need to coordinate the requests of opinion to ERA, the risk being that ERA could be overloaded by requests of opinion and this would prevent ERA delivering on its core business.

Amendment 55 (mutual recognition): Potential conflict with harmonised provisions of Single Market.

Amendment 63 (national rules): the provision should only refer to essential requirements. Acceptable means of compliance are at the level of TSIs and should therefore not be mentioned. An additional reason is that they are of voluntary nature.

Amendment 65 (national rules): national rules for safety reasons should be notified under the safety Directive, not the interoperability Directive.

Amendment 76 (EC declaration of verification): this would introduce a lot of administrative burden and undue additional costs.

Amendment 124 (national vehicle register): NVRs are interconnected in order to avoid multiple notifications.

Amendment 142 (other transitional provisions): The Commission is of the opinion that implementing acts should be kept.

All other amendments not mentioned above are acceptable for the Commission.
9.
Outlook for amendment of the proposal: The usefulness of a modified proposal will be assessed in the light of the progress in Council.

10.
Outlook for the adoption of Council's position: Council adopted a general approach in June 2012. It could finalise a political agreement by June 2014 and adopt Council's position at first reading in the second half of the year, under Italian Presidency.

