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6. Brief analysis/assessment of the resolution and requests made in it:

The resolution makes a number of observations and suggestions on the European citizens' initiative (ECI) "Water and sanitation are a human right! Water is a public good, not a commodity!" ("Right2Water"), and on the Commission conclusions and follow-up actions in relation to this ECI. The Commission, pursuant to Article 10 of Regulation (EU) 211/2011 on the citizens' initiative (ECI Regulation), adopted its Communication on this ECI on 19 March 2014
 (hereafter: the Communication). The Communication included an analysis of the initiative requests of European Union actions already existing in this area and their legal limitations, as well as conclusions in the form of Commission engagements as regards legislative and policy actions in response to the citizens' initiative.

The resolution covers a wide range of issues in relation to the general objectives of the ECI instrument and the specific follow-up on the substantive elements of this particular ECI, structured around the following areas: (i) the ECI as an instrument of participatory democracy; (ii) the right to water and sanitation; (iii) water services in the internal market; (iv) internalisation of the cost of pollution; and (v) EU external policy and development policy in the water sector.

The Parliament requests that the Commission make concrete legislative proposals to recognize the human right to water and sanitation as defined by the UN. Furthermore, the Parliament stresses that the Commission remains neutral as regards Member States' decisions relating to the ownership of water services, and that it should not promote their privatisation; it calls on the Commission to confirm the exclusion of water and sanitation from the Concessions Directive in any eventual review of the Directive; urges the Commission to grant a legally binding exclusion of water services in the Transatlantic Trade and Investment Partnership (TTIP) and the Trade in Services Agreement; calls for other actions related to water availability and affordability; and stresses that EU development policy should fully integrate universal access to water and sanitation.

7. Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes the Parliament's resolution on this important issue. In its resolution Parliament invites the Commission to recognise the importance of the human right to water and to take numerous related actions, in particular:

The ECI as an instrument of participatory democracy

On 31 March 2015 the Commission adopted its first report
 in accordance with the review clause foreseen under Article 22 of the ECI Regulation
. The report provides an assessment of the implementation of the ECI, including a set of challenges identified after the first three years of this new institutional and legislative framework. It concludes inter alia that the Commission will continue monitoring the implementation of the ECI, and discussing a range of ECI issues in close cooperation and coordination with the various stakeholders and institutions, with a view to improving the instrument. The Commission emphasises in particular its commitment to engage in more in-depth discussions with the legislator based on the Parliament's own initiative report on the ECI (Report on the European Citizens' Initiative (2014/2257(INI).
The Commission agrees with the Parliament on the importance of the ECI as a mechanism for promoting active participation of citizens in EU policy-making, and on its potential to promote participatory democracy at the EU level. It attaches utmost importance to the ECI, and is committed to making the instrument work, so that it can achieve its full potential. The Commission is assessing the implementation of the ECI with a view to proposing measures which would contribute to the improvement of the instrument. In its report of 31 March 2015, the Commission listed a number of key challenges arising from the implementation of the Regulation in its current form, including both technical and logistical issues as well as more political ones.

The Commission also attaches great importance to actions to be taken in response to a successful ECI (having reached the necessary thresholds and having been formally submitted to the Commission). As regards the "Right2Water" initiative, the Commission responded positively to the requests of the initiative, where it has powers to act under the Treaties, and where this is in line with subsidiarity and proportionality principles. In response to the citizens' call for action, the Commission committed to take concrete steps and work on a number of new actions in areas that are of direct relevance to the initiative and its goals. Finally, the Commission also invited the Member States, acting within their competences, to take account of the concerns raised by citizens through this initiative, and encourages them to step up their own efforts to guarantee the provision of safe, clean, and affordable drinking water and sanitation to all.

The Commission is fully committed to ensure the utmost transparency and provide support, advice and updated information to organisers during the whole ECI process, including the registration phase, and has implemented a number of measures to this end.

The Commission has already established, in 2012, pursuant to Article 4(1) of the ECI Regulation, a point of contact providing information and assistance, based in the Europe Direct Contact Centre. Through this point of contact the Commission answers any questions from citizens on the ECI rules and procedures, in all official EU languages. As referred to in the report on the application of the ECI Regulation, since April 2012 the point of contact has answered over 1080 questions. Furthermore, via this point of contact, the Commission also informally answers questions from potential organisers on the issue of whether a possible citizens' initiative may be registered before a registration request is formally submitted by the organisers to the Commission. As also referred to in the report, since April 2012, the Commission has answered around 15 questions of that kind. Those answers were given without prejudice to any formal reply by the Commission following a possible request for registration of a proposed citizens' initiative.

In addition to the service provided by the Europe Direct Contact Centre, support is also provided directly by the Commission's services to organisers of initiatives. In relation to the registration of initiatives, it should also be noted that while the Commission provides information, support and guidance to organisers, it is not in a position to discuss modifications of the content of the proposed initiative. This derives from the relevant provisions in the Treaties and the ECI Regulation in view of the fact that the Commission is the addressee of citizens' initiatives, and as such is not in a position to suggest to the organisers modifications of their proposed citizens' initiative.

The Commission is aware that, as highlighted in the conclusions of the report, some ECI organisers (and other stakeholders) consider that there is insufficient dialogue and interaction with the Commission at different stages of the ECI's lifecycle, namely after the Commission has formally replied to a successful ECI. The Commission will take due consideration of these aspects in the implementation and further assessment of the instrument.

As regards the registration of proposed initiatives, the Commission applies the relevant provisions on registration under the ECI Regulation. The decision on whether or not to register a proposed initiative is therefore a purely legal decision in application of the requirements under the Regulation. In this phase, the Commission ensures the utmost transparency in the implementation of these requirements. The Commission's decisions on registration are published as soon as they have been adopted, and are made available in a transparent way in the ECI register official website. Furthermore, the decision contains inter alia detailed explanations of the reasons why the Commission has considered that a proposed initiative should not be registered.

The Commission is fully committed to the implementation of the ECI Regulation and has taken a number of measures to facilitate the use of the instrument. It should also be noted that in the ECI Regulation, the European Parliament and the Council jointly established the rules to be respected at various stages of the ECI process implementation.

The Commission is therefore obliged to respect these rules and does not add any bureaucratic hurdles. On the contrary, in order to find citizen-friendly solutions to obstacles encountered by the first organisers of proposed citizens' initiatives, the Commission has acted well beyond its obligations pursuant to the Regulation, and has for instance implemented an ad hoc solution to offer, free of charge, its servers to host online collection systems, and also to offer its technical and administrative assistance to organisers with the certification of their online collection systems. The Commission also provides technical support as regards the Commission's online collection software, the hosting of online collection systems and their certification process, and has implemented a set of communication and publicising measures including an exhaustive website on the ECI (available in all EU languages), which is combined with the ECI Register. Finally, the Commission continues its efforts to encourage Member States to simplify their data requirements for the ECI statements of support, and to allow all EU citizens access to the tool – issues which have been identified as being among the main challenges in the process of obtaining support to ECIs.

As regards the registration system, at present the Commission applies the relevant rules under the current ECI Regulation, which contains specific provisions on registration of initiatives. Nevertheless, as indicated above, the Commission is committed to take due consideration of all proposals aiming to improve the functioning of the instrument in the context of the ongoing assessment of the instrument, and the analysis of measures which would contribute to the improvement of the ECI.

With regard to successful and widely supported ECIs in the framework of the democratic mechanism established by the Lisbon Treaty, the Commission agrees on the importance of the ECI as a democratic mechanism for promoting active participation of citizens in EU policy-making, and is fully committed to the effective implementation of the instrument, so that it can achieve its full potential.
The mechanism and procedures regarding the response to a successful ECI are established under the ECI Regulation, including provisions on the examination and the presentation of the ECI at a public hearing organised at the European Parliament. All of these provisions have been fully respected and applied by the Commission in the R2W case. In application of these rules, upon the reception of the citizens' initiative, the following main actions were implemented: (i) the publication of the relevant information in the register; the reception of the organisers; (ii) the public hearing organised at the European Parliament, with representation of the Commission; and (iii) the Commission Communication outlining its legal and political conclusions on the initiative. The Commission Communication on the initiative and its Annex on the procedural aspects provide detailed information in relation to these aspects.
As regards the substantive elements of the "Right2Water" initiative, as indicated above, the Commission responded positively to the requests of the initiative, where it has powers to act under the Treaties and provided that the subsidiarity and proportionality principles were respected, and committed to a set of policy and legislative actions which have been, and continue to be, implemented.

In this context, it should also be noted that the relevant provisions under the Treaty on the European Union and the ECI Regulation provide that it is the Commission's competence to determine the specific actions to be taken in response to an initiative. Under the existing requirements the Commission is not obliged to follow all the specific requests contained in a successful ECI. Therefore, when the Commission does not respond positively to each element of a successful ECI, this cannot be considered to be neglecting the initiative.

The right to water and sanitation

The Commission reaffirms its position on the importance of the human rights dimension of access to safe drinking water and sanitation. All EU institutions and bodies must respect the rights enshrined in the Charter of Fundamental Rights of the EU and ensure that any measure taken on the basis of the Treaty is compatible with those rights. In particular, specific provisions in the EU Charter, such as Article 36 related to the access to services of general economic interest, Article 37 on Environmental Protection and Article 38 on Consumer protection, can be interpreted as also being of direct relevance for access to safe drinking water and improved sanitation.
Access to clean and safe water and sanitation are inextricably linked to the right to life (Article 2 of the EU Charter of Fundamental Rights) and human dignity (Article 1 of the Charter) and to the need for an adequate standard of living. Although the Charter applies to the Member States only when implementing EU law, any provision of EU law itself must be compatible with the Charter. Hence, all EU institutions and bodies will respect the rights enshrined in the Charter and ensure that any measure taken on the basis of the Treaty is compatible with those rights.

In this context, under the current EU legislation, Directive 2000/60/EC establishing a framework for Community action in the field of water policy (Water Framework Directive), recognises that "water is not a commercial product like any other but, rather, a heritage which must be protected, defended and treated as such".

Water Services and the Internal Market and the internalisation of the cost of pollution

The Commission welcomes the mobilisation of European citizens in support of access to safe drinking water and sanitation in the EU, and fully agrees on the specificity of water and sanitation services and their importance in satisfying the basic needs of the population which have been consistently acknowledged in EU legislation. Water Services are recognised as services of general interest in the Services Directive.

Water services are excluded from the freedom of services provision of Directive 2014/23/EU on the award of concession contracts (Concessions Directive). The Commission, during the collection period of the ECI, already excluded the water sector from the scope of that Directive. Public authorities remain free to decide to provide water services by their own means, or in the framework of public-public cooperation, or by concluding contracts with qualified economic operators for the provision of the relevant services.

The Commission will, in accordance with the monitoring and reporting clause under the Concessions Directive (Article 53), assess the economic effects on the Single Market of the exclusion of water and sanitation services from the scope of the Directive, taking into account the specific structures of the water sector, and report thereon to the European Parliament and the Council three years after the time due for transposition of the Directive.

Water services are also systematically excluded by the EU from its trade agreements. The Commission ensures that commitments made in international agreements, including those in the water sector, are fully compatible with the EU acquis.

With regard to environmental legislation, the Parliament calls on the Commission, inter alia, to come forward with legislative proposals and, if appropriate, a revision of the Water Framework Directive (WFD)
 that would recognise universal access and the human right to water. As indicated in its Communication, the Commission responded positively to the requests of the initiative, where it has powers to act under the Treaties and as long as subsidiarity and proportionality principles were respected. The Commission also invited the Member States, acting within their competences, to take account of the concerns raised by citizens through this initiative, and encourages them to step up their own efforts to guarantee the provision of safe, clean and affordable drinking water and sanitation to all. In addition to the explanations provided in the Communication, the Commission confirms that a review of the WFD is foreseen by 2019 at the latest. Pending the results of the review, no decision on possible revisions has been taken.

In addition to the commitments in the Communication to launch a public consultation on drinking water, which was held from June to September 2014, the Commission undertook a set of policy and legislative actions of direct relevance to the initiative and its goals, including a Commission Directive amending the monitoring annexes of the Drinking Water Directive (adopted on 6 October 2015)
; an overall evaluation of that Directive which started in January 2015, a dialogue on transparency and benchmarking of water quality and services, with the latest dialogue meeting held on 12 October 2015; and an initiative on water re-use in the EU.
The Commission recalls that ensuring the affordability of water is a responsibility of the Member States. EU water legislation offers flexibility for Member States to adequately address social and economic concerns while implementing the principles of cost recovery and "polluter pays". The Commission will consider all of Parliament's calls related to water and environmental policies and take them into account in its future work.
EU external policy and development policy in the water sector

With regard to EU development policies, the Agenda for Change
 included amongst its priorities making "the private sector a key partner in development". The May 2014 Communication "A stronger Role of the Private Sector in Achieving Inclusive and Sustainable Growth in Developing Countries," suggested to facilitate Public-Private Partnerships (PPPs), multi-stakeholder alliances and other partnerships in the water sector (amongst others). The Commission will therefore provide technical assistance to public institutions to reinforce administrative capacity, set-up legal and regulatory frameworks and guidelines on Public Private Partnerships (PPPs), promote public-private dialogue mechanisms to explore opportunities for PPPs and advocate reforms in the legal and regulatory framework.

Moreover, the Commission is working with different EU and international actors on identifying ways and means to promote partnerships and solidarity instruments in the water and sanitation sector, building also on the experience from the African Caribbean Pacific/ EU Water Facility in support to partnerships.

The Quality Support Group ensures that, from the design stage, capacity development is always included in projects of the Water Sector, being at Sector Level as well as operational level. The Commission relies and cooperates, whenever feasible, with existing international platforms, such a GWOPA (Global Water Operators Partnership Alliance). The Agenda for Change calls for concentration in a few sectors in the National Indicative Programmes. Over 30 countries have included the Water Supply, Sanitation and Hygiene (WASH) sector in their 2014-20 programing, being at sector level, or as an indicator. Also, 14 countries chose to focus on Agricultural Water (Irrigation). In reviewing projects, especially projects submitted by the European Financial Institutions in the frame of the Blending Mechanism, special attention is given to the component of capacity development for sustainability of action, and not just the supervision of infrastructure works.

Water is included in the Agenda for Change in the framework of regional integration and in relation to Energy and Food Security. This interaction is reinforced through dedicated work to promote a water-energy-food security nexus approach in different partner regions.

In the near future, the European Union intends to continue its efforts towards the achievement of universal access to water and sanitation as part of its development policy. In particular, such efforts will be carried out in the context of the Agenda 2030 process. Sustainable Development Goal (SDG) 6 specifically calls for universal access to Water and Sanitation. There is a strong commitment of the EU regarding the implementation of all SDGs agreed in September 2015, and to find the best ways of achieving the targets.

Following the Special Report on Water and Sanitation by the European Court of Auditors, the Quality Support Group makes sure from the design stage that the different elements to ensure a comprehensive intervention are included, such as embedding Water Supply with Sanitation and safeguarding sustainability in the Operation and Maintenance mechanism of the system.

With regard to girls and women, the gender effect in the WASH sector is tremendous and requires further focus. For example, a high proportion of girls in Papua New Guinea stop attending school because the lack of privacy for sanitation.
Increasing access to Water Supply and Sanitation in rural and peri-urban areas, where most fragile people live, implies those small scale infrastructures are given importance. Programmes for strengthening capacity, operation and maintenance, and awareness-raising, have to be embedded into all interventions, and properly funded. The sector coordination group (at country level), gathering all partners in the sector, including Members States, will have to ensure that the component of funding these programmes is embedded in the sector policy.

The European Commission has several processes for monitoring external aid projects. Result Oriented Monitoring (ROM) is an independent process and monitors every year hundreds of programmes around the world. Each delegation ensures a permanent monitoring of interventions financed by the Indicative Programmes. Moreover, each intervention should plan a mid-term and final evaluation.

Intervention in the Water Sector can benefit from the Blending Instruments, where grants are used to leverage loans from Financial Institutions. This process has to be led by European Financial Institutions. There are seven Regional Investment Facilities, and Interventions in the Water Sector represent in the region of 20% of the total, except for Africa. Up to 2015, this facility was entrusted to the African Infrastructure Trust Fund managed by the European Investment Bank, and could finance only regional projects. Since 2015, with the creation of the African Investment Facility, this barrier has been lifted, and national projects could also benefit from the facility. It is expected that within a few years, the number of interventions in the water sector will reach the same level as in the other regional facilities, which is around 20% of the portfolio.

Many countries benefit from a Sector Budget Support, where strengthening of the sector governance and funding, efficient financial and technical support for decentralized or local services is paramount. The needs of the most vulnerable populations in rural areas or peri-urban settlements must be specifically targeted in Sector Policy.

In its response to the Citizens' Initiative, the European Commission is working with different partners (such as Global Water Summit and GWOPA) to stimulate innovative approaches for development assistance (e.g. support to partnerships between water operators and to public-public partnerships); to promote sharing of best practices between Member States (e.g. on solidarity instruments); and to identify new opportunities for cooperation. This dialogue is taking place in dedicated workshops and international fora. GWOPA represents a relevant international platform to encourage partnership between operators. The objective of the second Call for Proposals of the 10th European Development Fund (EDF) Water Facility was the strengthening of Water Operators through partnerships, and the results are encouraging. Water Operator Partnership (WOP) is a potentially fruitful instrument.

With regard to the "Water Facility" instrument, this covered a span of programing under the 9th and 10th EDF, and many projects financed under it are still under implementation. A final evaluation of the Water Facility is being carried out, and its conclusion will be of importance in considering the future of the instrument. In view of the interest shown by water stakeholders, the Commission is considering the options for further support to the water and sanitation sector, also in the context of the implementation of the new SDGs.
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