
Follow up to the European Parliament resolution on endocrine disruptors: state of play following the judgment of the General Court of the European Union of 16 December 2015, adopted by the Commission on 4 October 2016
1.
Political Groups which tabled the resolution pursuant to Rule 123 (2) and (4) of the European Parliament's Rules of procedure: EPP, S&D, ALDE, GUE/NGL, Greens/EFA, EFDD

2.
EP reference number: B8-0733/2016 / P8_TA-PROV(2016)0270
3.
Date of adoption of the resolution: 8 June 2016
4.
Subject: Endocrine disruptors: state of play following the judgment of the General Court of the European Union of 16 December 2015.

5.
Brief analysis/assessment of the resolution and requests made in it:

The resolution condemns the Commission for its failure to comply with its obligation to adopt delegated acts pursuant to Regulation (EU) No 528/2012 and for failing to comply with its institutional obligations as laid down in the Treaties, notably in Article 266 TFEU (Point 1).
It takes note of the Commission’s political commitment to propose scientific criteria for the determination of endocrine-disrupting properties before the summer (Point 2).
It stresses that the General Court ruled that the specification of scientific criteria can only be carried out in an objective manner on the basis of scientific data related to the endocrine system, independently of any other consideration, in particular economic ones, and that the Commission is not entitled to change the regulatory balance laid down in a basic act via the application of powers delegated to it pursuant to Article 290 TFEU, an issue that the Commission, however, evaluates as part of its impact assessment (Point 3). 
It calls on the Commission to comply immediately with its obligations under Article 266 TFEU and to adopt immediately hazard-based scientific criteria for the determination of endocrine-disrupting properties (Point 4).

6.
Response to the requests and overview of action taken, or intended to be taken, by the Commission:

With respect to Points 1, 2 and 3 of the resolution, the Commission would like to point out that it took duly note of the judgement of the Court and delivered on its commitment to present scientific criteria to identify endocrine disruptors in the context of the implementation of the Biocidal Products Regulation before the summer.

On 15 June 2016, it adopted a Communication on endocrine disruptors, accompanied by an impact assessment and endorsed simultaneously:

· one draft delegated act containing criteria applicable under the Biocidal Products Regulation, and

· one draft Commission Regulation containing the criteria applicable to the chemical substances falling under the Plant Protection Products Regulation, to be adopted in accordance with the Regulatory Procedure with Scrutiny.
These documents were published on the Commission's website, so as to ensure transparency
.
The draft delegated act under the Biocidal Products Regulation needs now to be adopted according to the relevant procedure: it will first be discussed in a group of Member State experts to which experts from the Parliament and the Council also have access, and then adopted by the Commission. Afterwards, it will be submitted to the European Parliament and Council who may issue an objection to the adopted delegated Regulation.

The decision concerning the criteria was based on science and not driven by economic considerations. The criteria presented on 15 June 2016 contain the three elements of the World Health Organisation definition of an endocrine disruptor (an adverse effect, an endocrine mode of action and a causal link between the two) and specify how the identification of an endocrine disruptor should be carried out – making use of all relevant scientific evidence, using a weight of evidence approach and applying a robust systematic review.
With respect to point 4 of the resolution, the Commission would like to stress that the criteria to identify endocrine disruptors in the context of the Biocidal Products Regulation that were put forward on 15 June 2016 do not change the mainly hazard based approach of this legislation. Under the Biocidal Products Regulation, if a substance is identified as an endocrine disruptor, it will be banned, unless derogations apply. The applicable derogations are already determined by the Biocidal Products Regulation.
------------

� http://ec.europa.eu/health/endocrine_disruptors/policy/index_en.htm
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