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6.
Brief analysis/ assessment of the resolution and requests made in it:
The Parliament welcomes Commission Decision C(2016) 3301 of 30 May 2016 establishing revised horizontal rules on the creation and operation of Commission expert groups, and recognises that with these revised rules, many concerns previously expressed by Parliament have been met. In particular, this concerns: the need for public calls for applications for the selection of the members of expert groups; the revision of the Register of expert groups; the creation of synergies between this Register and the Transparency Register of the Commission and Parliament; and the need to avoid conflicts of interest.
The Parliament also puts forward specific requests to further modify the expert groups' system. In particular:

· The Parliament regrets the fact that, despite many non-governmental organisations having expressed their interest, the Commission did not organise a full public consultation prior to the adoption of the revised horizontal rules, and reiterates the importance of reviving forms of involvement of representatives of civil society and the social partners.
· The Parliament requests the Commission to ensure full transparency, via the publication of relevant documents in the Register of expert groups. The Parliament also regrets that the Commission has maintained a system in which the meetings remain secret unless a simple majority of the members of the expert groups decides that the deliberations should be made public.
· The Parliament takes the view that the Commission should make progress towards a more balanced composition of the expert groups, and requests the Commission to provide a definition of balanced composition.
· The Parliament recalls that, in addition to experts appointed in a personal capacity, members from universities, research institutes, law firms, European and other think tanks and consultancies may also have conflicts of interest, and requests the Commission to clarify how it avoids conflicts of interest for these specific categories of experts.
· The Parliament requests the Commission to explore ways to facilitate and encourage the participation of underrepresented organisations or social groups in expert groups, inter alia by covering outlays involved either in taking up leave or in finding replacement for the time spent in the expert groups. The Parliament also asks the Commission to assess the development of an allowance system that supports underrepresented groups in acquiring the expertise necessary for a fully effective participation in the expert groups.

· The Parliament calls on the Commission to ensure a systematic implementation of the horizontal rules by means of a central oversight and not to delegate this to the individual Directorates-General. It also calls on the Commission to devote sufficient resources to the activities relating to the Register of expert groups.
· The Parliament requests the Commission to submit to it a report on the implementation of the revised horizontal rules at the latest one year after their adoption, i.e. before 1 June 2017. The Parliament calls on the Commission to ensure that, as part of the structured dialogue with Parliament, a first oral presentation of the report can already be made within the next six months.
· The Parliament highlights that the Commission, in preparing and drafting delegated and implementing acts and in drawing up strategic guidelines, must ensure that all documents must be communicated to Parliament and Council at the same time as to the Member States’ experts, as agreed in the Interinstitutional Agreement on Better Law-Making of 13 April 2016.
7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Revised horizontal rules on expert groups
The Commission is pleased with the Parliament's assessment that, with the adoption of the revised horizontal rules on expert groups, many concerns previously expressed by the Parliament have been met, in particular those concerning the need for public calls for applications for the selection of the members of expert groups, the revision of the Register of Commission Expert Groups and Other Similar Entities ("the Register of expert groups"), the creation of synergies between this Register and the Transparency Register of the Commission and Parliament, and the need to avoid conflicts of interest. The Commission believes that the revised horizontal rules, which are binding for all of its services, improve significantly the management, balance and transparency of expert groups, and considers that they provide a positive response to many suggestions made by the European Parliament and the European Ombudsman over the past few years. The Commission is already applying these rules and is committed to their ongoing effective implementation.
The Commission would like to recall that the revised horizontal rules apply to all Commission expert groups, irrespective of their name, as defined in Article 2 (1) of Commission Decision C(2016) 3301
, including groups exclusively composed of representatives of Member States. The horizontal rules also apply to other similar entities, as defined in Article 2 (2)
, without prejudice to the provisions included in the legislative acts setting up those entities.
Public consultation
Concerning the Parliament's regret that the Commission did not organise a full public consultation, the Commission points out that already when preparing the revised horizontal rules, the Commission took carefully into account suggestions put forward over the past few years by the European Parliament, the European Ombudsman and stakeholders, including civil society organisations. The Commission paid particular attention to the suggestions submitted by stakeholders in response to the public consultation launched by the European Ombudsman in 2014, as part of her own-initiative inquiry on expert groups (OI/6/2014/NF). The revised horizontal rules respond positively to many of the Ombudsman's recommendations submitted to the Commission in 2015, which in turn had taken on board numerous stakeholders’ suggestions, including as regards conflicts of interest, transparency and selection procedures. Furthermore, several discussions were held with non-governmental organisations who had expressed an interest, most recently in April 2016.
The Commission remains open to dialogue with all stakeholders, with a view to contributing to the smooth implementation of the revised horizontal rules.

Transparency
As regards the Parliament's request to ensure transparency on expert groups, the Commission notes that the revised horizontal rules have significantly enhanced such transparency in many respects, including as regards selection procedures (calls for applications are published on the Register of expert groups), conflict of interest (the experts' declarations of interest forms are also published on the Register) and the publication of documents.

The Commission also underlines that there is a high degree of transparency as concerns the work performed by expert groups, as requested by the Parliament. In fact, the revised horizontal rules instruct Commission departments to ensure prior publication of the agenda and of the background documents in due time ahead of the meeting, followed by timely publication of minutes, which must be meaningful and complete. This is part of a broader obligation for the Commission departments to make available all relevant documents either in the Register of expert groups or via a link from the Register to a dedicated website where this information can be found. The horizontal rules now instruct Commission departments to ensure transparency also in case of diverging positions expressed in the event of a vote.
As regards the Parliament's request that the Commission develops specific guidelines explaining how it interprets the notion of "meaningful and complete minutes" included in the horizontal rules, the Secretariat-General has instructed Commission departments in November 2016 to use a template when drafting minutes, with a view to clarifying, inter alia, what "meaningful and complete minutes" should mean in practice. Guidelines included in this template indicate that minutes "should allow for thorough comprehension of the topics on the agenda, as well as of the positions expressed by participants in relation to those topics", although a verbatim is not required. Minutes should also include comprehensive information on possible conclusions reached, recommendations formulated and the outcome of a vote, as appropriate. Finally, minutes should provide sufficient information on next steps, as agreed during the meeting in question.
Ensuring transparency via the publication of documents is without prejudice to preserving confidentiality of some discussions held in the expert groups, as appropriate and depending on the circumstances. Experts should be able to contribute freely to the work of expert groups, either in closed discussions or publicly. The Commission is convinced that this issue is best addressed by giving the groups the space to decide for themselves, on a case-by-case basis, from one meeting to the next, by simple majority and in agreement with the competent Commission department, whether their deliberations shall be made public.
Balanced composition
In response to the Parliament's requests concerning the membership of expert groups, the revised horizontal rules confirm the Commission's strong commitment to strive for a balanced composition of these groups, while taking into account the specific tasks of every individual group, the type of expertise required, as well as the number and quality of responses received to calls for applications.
The Commission is of the opinion that the composition of expert groups should not be designed by introducing a cap or quota for each interest category, irrespective of the concrete circumstances in which expert groups operate and of the interest shown by stakeholders during the selection procedure, as this would often result in an artificial composition of groups, which would then be incapable of providing the Commission with the level of expertise it needs.
In light of the above, the Commission takes the view that it is neither appropriate nor useful to draw up a theoretical definition of balance or a definition of balance for every expert group. As a consequence, the Commission is not in favour of establishing a complaints mechanism on the definition of balanced composition.
As indicated in its reply to the Ombudsman concerning her own-initiative inquiry OI/7/2014/NF on the composition of the Civil Dialogue Groups
, the Commission maintains that it would not be appropriate to define general criteria for the categorisation of economic and non-economic interests in expert groups, as in practice a reliable classification method could not be found. However, this does not hinder in any way either transparency as regards the selection procedures or the balanced composition of expert groups. In particular, as regards selection procedures, the revised horizontal rules instruct Commission departments to publish calls for applications clearly outlining the selection criteria, including the required expertise and, where existing, the interests to be represented in relation to the work to be performed. This gives equal opportunities to all parties concerned to participate in the work of expert groups, and thereby also contributes to their balanced composition.

The Commission agrees with the Parliament that the European non-governmental organisations should be allowed to be represented not necessarily by experts working directly for them, but also by experts from their national member organisations. This option is already available to non-governmental organisations.

The Commission cannot agree to introduce weighted voting procedures. The work carried out by expert groups is a collective one, which very often leads to conclusions or suggestions being reached by consensus, in a spirit of mutual trust. In the event of a vote, the outcome of the vote is decided by simple majority of the members. One of the novelties introduced by the revised horizontal rules is that, members that voted against or abstained have the right to have a document summarising the reasons for their position annexed to the opinions or recommendations voted by the group. The Commission believes that this is sufficient to illustrate the different positions expressed in the groups, which in any case are never binding on the Commission.
Conflict of interest
Concerning the Parliament's request as regards conflict of interest, the Commission tackles such conflict in relation to individuals appointed in a personal capacity, who are due to act independently and in the public interest. In fact, these individuals are fully subject to the relevant provisions on conflict of interest laid down in the horizontal rules.
In contrast, where organisations and individuals representing a common interest shared by stakeholders are appointed as members of expert groups, their interest is openly declared and indicated in the Register of expert groups. Furthermore, these organisations and individuals must register in the Transparency Register, in order to be appointed. It is up to the stakeholders concerned to prevent and manage a possible conflict between the interest declared and vested interests of their own representatives.
Reimbursement/ allowances
The revised horizontal rules include clear provisions on reimbursement, which is meant to cover travel and subsistence expenses incurred by participants in the work of expert groups. These provisions are implemented in an equitable manner.
Special allowances, i.e. remuneration, may be granted in duly justified cases, and in compliance with the horizontal rules, only to experts appointed in a personal capacity who are deemed to act independently and in the public interest. The Commission considers it inappropriate to finance stakeholders, who by definition represent declared interests.
Implementation of the revised horizontal rules
As regards the Parliament's request to ensure systematic implementation of the horizontal rules by means of a central oversight and to devote sufficient resources to the activities relating to the Register, the Commission confirms its commitment to ensure coherent implementation. The enforcement of the horizontal rules is a collective responsibility across all Commission departments, involving both the Secretariat-General, which operates at central level, and the Commission departments responsible for the actual management of expert groups.
The new version of the Register of expert groups, which was launched on the same day as the adoption of the horizontal rules, provides more valuable information on the work of the expert groups and their members, compared to the past situation. The Commission commits to work in order to further improve the Register, so as to continue to be a reliable information tool. The Commission also notes that the possibility to export data in a machine-readable format has already been in place for several years.
Reporting
The Commission is available to discuss the state of play in relation to the implementation of the horizontal rules with the Parliament's Budgetary Control Committee after a year since their adoption and regularly thereafter.
Delegated and implementing acts
The Commission is committed to respecting its obligations. All Directorates-General have received clear instructions to send the relevant documents to the Parliament and the Council at the same time as they are sent to the Member States' experts.
The Commission believes that the system is working well. The flow of information will be made even easier and straightforward once the inter-institutional Register for Delegated Acts will be operational, in principle before the end of 2017.
�	"Commission expert groups" means consultative bodies set up by the Commission or its departments for the purpose of providing them with advice and expertise as set out in Article 3 and which are foreseen to meet more than once.


�	"Other similar entities" means consultative entities set up by the Union legislator, the role of which is the same as, or similar to, that set out in Article 3, which are foreseen to meet more than once and for which the Commission departments ensure administrative and/ or financial management.


�	These are expert groups placed under the responsibility of Directorate-General Agriculture and Rural Development.
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