Follow up to the European Parliament non-legislative resolution of 12 December 2017 on the European Parliament draft recommendation to the Council 
and the Commission following the inquiry into money laundering, 
tax avoidance and tax evasion
2016/3044 (RSP)
1.
Resolution tabled pursuant to Rule 198(12) of the European Parliament's Rules of procedure by the Committee of Inquiry to investigate alleged contraventions and maladministration in the application of Union law in relation to money laundering, tax avoidance and tax evasion (PANA)

2.
EP reference number: B8-0660/2017 / P8_TA-PROV(2017)0491
3.
Date of adoption of the resolution: 12 December 2017

4.
Subject: An extensive set of recommendations addressed to the Commission and to the Member States to improve the EU legislation and its enforcement in the areas of administration cooperation (Directive on Administrative Cooperation – DAC) or Anti-Money Laundering Directive. Among others, the resolution contains calls for open registers of beneficial owners, an effective whistle-blower protection and rules for intermediaries.
5.
Competent Parliamentary Committee: Committee of Inquiry to investigate alleged contraventions and maladministration in the application of Union law in relation to money laundering, tax avoidance and tax evasion (PANA)

6.
Brief analysis/ assessment of the resolution and requests made in it:
The resolution contains 211 recommendations with a strong focus on transparency. Many of the recommendations are addressed to the Member States and to the Council. Therefore, the Commission addresses only those recommendations which fall within its competences.

The resolution points out some shortcomings identified in the implementation of EU law. The resolution welcomes the increased efforts and progress made since the publication of the Panama Papers. However, it considers that thorough implementation and further strengthening of the existing legislation is urgently needed.

The resolution recommends the creation of regularly updated, standardised, interconnected and publicly accessible beneficial ownership registers of companies and trusts, among others.

It also calls for the regulation of tax intermediaries with incentives to refrain from engaging in tax evasion and tax avoidance, and for more efficient, dissuasive and proportionate sanctions at both EU and Member State level against banks and intermediaries.

The resolution requests tools to support whistle-blowers to ensure their effective protection and adequate financial assistance by a new general fund.

It puts forward other requests on the Members States and the Council to, for instance, use qualified majority in tax policy, to completely overhaul the functioning of the Code of Conduct Group, or to put in place strong sanctions against jurisdictions in the list of non-cooperative jurisdictions and a transparent and objective review mechanism, including the involvement of Parliament.

Finally, in this regard, it calls on the Commission to present, by the end of 2018, a report assessing the tax regimes of Member States and their dependent jurisdictions.
7.
Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission:
Paragraph 2:
The Common Consolidated Corporate Tax Base (CCCTB), which the Commission re-launched in 2016, would create a fairer, more transparent tax environment within the EU, and would close many of the primary channels of aggressive tax planning.
Paragraph 3:
Since the beginning of its mandate the Commission has placed the fight against tax evasion and avoidance on top of its political agenda. The 2015 Action Plan for Fair and Effective Taxation set out a series of initiatives to tackle tax evasion and avoidance, thereby ensuring secure sustainable revenues for Member States. All the initiatives announced in the Action Plan have now been launched, and new proposals have already been adopted by Member States. Moreover, the Commission has been pushing the scope of its work beyond the Action Plan, notably with a view to further increase tax transparency. The Commission has devoted adequate resources to presenting all appropriate legislative proposals in this area in due time.

The adoption of four different amendments to Council Directive 2011/16/EU as regards administrative cooperation in the field of taxation, the adoption of the Anti-Tax Avoidance Directives and the first ever EU list of non-cooperative tax jurisdictions agreed by Member States clearly show the Commission's commitment in this area in recent years.
Paragraph 9:
The Commission is strengthening the EU legislation aiming to fight against tax fraud and tax avoidance. Council Directive 2011/16/EU as regards administrative cooperation in the field of taxation establishes procedures for better cooperation between tax administrations in the European Union. Since 2014, this Directive has been regularly amended by extending the cooperation between tax authorities to automatic exchange of financial account information, cross-border tax rulings and advance pricing arrangements and country by country reports. Currently a Commission's proposal is being discussed at the Council providing for reporting obligations for intermediaries and taxpayers when designing, marketing or using certain cross-border arrangements.
Paragraph 10:
As announced in the 2017 State of the Union address and confirmed in the 2018 Commission Work Programme, the Commission will, in the third quarter of 2018, adopt a Communication on the possibility of further enhancing the use of qualified majority voting and of the ordinary legislative procedure in internal market matters on the basis of Article 48(7) of the Treaty on European Union.
Paragraph 11:
The Commission has taken the lead in the fight against tax avoidance and is fully engaged in the negotiations in the framework of international institutions, notably through the Base Erosion and Profit Shifting (BEPS) platform, the OECD and the G-20.
Paragraph 12:
The EU list of non-cooperative jurisdictions was agreed for the first time in 2017 and should be an important deterrent for tax havens. The Commission will continue to work with Member States to ensure the listing process and the accompanying countermeasures remain as effective as possible.
Paragraph 13:
The Commission is open to any international initiative that can enhance tax good governance globally, and works closely with all international organisations – including the UN – to this end. In the immediate term, the focus should be on cementing the progress in the Base Erosion and Profit Shifting (BEPS) Inclusive Framework, including with developing countries, and on ensuring that all international partners deliver on their tax good governance commitments and adhere to high good governance standards.

Paragraph 14:
The taxation of the digital economy is part of the Commission's fair taxation agenda. The Commission is currently working to develop meaningful solutions to ensure the fair and effective taxation of the digital economy, and will present proposals on this in spring 2018. The Commission is also working closely with the OECD and other international partners, to push for ambitious and workable international solutions to digital taxation, so that all companies pay tax where they create value.

Paragraph 15:
Since the very start of its mandate, tax good governance and fair taxation have been priorities for this Commission. Thanks to many proposals from the Commission, the EU has implemented the international standards on tax transparency and information exchange as well as the outputs of the Base Erosion and Profit Shifting (BEPS) projects. The EU has gone even further when required for the Single Market. The ambitious EU agenda for fair taxation has allowed the EU to be an international leader in tax good governance, and has helped promote better standards globally, particularly with the new EU list of non-cooperative tax jurisdictions.

Paragraph 16:
The Commission cannot comment on the Brexit negotiations, nor can it speculate on United Kingdom policy post-Brexit. The Commission agrees that the EU must be vigilant against unfair tax competition from any of its third country partners.
Paragraph 17:

The Commission remains fully convinced of the need to combat and prevent corruption, and is committed to continuing its work in this field. It is in the common interest to ensure that all Member States have effective anti-corruption policies and that the EU supports the Member States in pursuing this work. An effective fight against corruption within the EU remains essential. By streamlining anti-corruption in the European Semester, the Commission and the Member States can deliver targeted reforms in this area, with important social and economic impact.

Paragraph 18:
In the recently agreed Fifth Anti-Money Laundering Directive (5AMLD), transparency of beneficial ownership information has been added among the criteria to consider when identifying high risk third countries. In that context, the Commission will obtain a better understanding of third-countries practices in that context. On this basis, the Commission may explore the needs for further actions.
Tax evasion and tax avoidance
Paragraph 19:
The common EU list agreed in December 2017 reflects the EU concept of what constitutes a tax haven or uncooperative tax jurisdiction. The list was based on clear and objective tax good governance criteria, which were used to screen third countries. The 17 jurisdictions that were ultimately included in the EU list in December were classified as uncooperative tax jurisdictions, due to the fact that they failed to meet the required criteria or to adequately respond to the EU's concerns in this respect.
Paragraph 23:
On 20 October 2017 and as a follow-up to President Juncker’s statement before the PANA Committee on 30 May 2017, the Commission sent a questionnaire asking the Member States whether they had detected any misuse or undesired behaviour, as well as any weakness concerning controls to be performed in free zones. The Commission will assess whether further actions need to be taken according to the feedback received.
Paragraph 24:
The Commission shares Parliament's desire to increase transparency of beneficial ownership with respect to offshore structures. Increased transparency could assist the public (and possibly tax authorities) to identify tax evasion schemes. However, the Parliament's call would entail regulation of financial statements and audit of offshore entities on the basis of EU law and raises the issue of extraterritoriality. As a result, the Commission could not identify approaches that would match this recommendation in a comprehensive and meaningful way. Nevertheless, the Commission will examine whether to give consideration to a range of alternative proxy approaches in order to achieve similar outcomes.
Paragraph 27:
The Commission appreciates the European Parliament's support for the EU listing process. The Commission agrees that the process must be as transparent as possible, and has made this point strongly to Member States. In this regard, given the Council-led nature of the listing process, it is primarily the remit of the Council to publish the commitment letters and ensure transparency of the listing process. However, like the European Parliament, the Commission is pushing strongly for full transparency on these letters. At the ECOFIN Council on 23 January 2018, Commissioner Moscovici called on Member States to agree to the publication of the commitment letters linked to the EU listing process. The Commission agrees that the criteria used to screen third countries must be comprehensive and up-to-date, and will continue to work with Member States to ensure this is the case. The current listing criteria cover zero tax jurisdictions, by insisting that they have substance requirements to prevent profit shifting. This substance requirement is an important advance for the international tax good governance environment.

Paragraph 28:
The EU list is a tool to address external threats to Member States' tax bases. Other instruments are used to ensure fair tax competition and tax good governance within the EU, including a robust body of new legislation, State aid rules and the Code of Conduct on Business Taxation. The Commission will continue to scrutinise Member States' tax systems and the overall tax environment in the EU, and take any measures necessary to address unfair competition and distortions.
Paragraph 29:
The Commission supports ambitious countermeasures to be applied by the Member States and their close coordination at EU level to maximise their effect. The Commission has proposed to amend the Regulations on the various EU financing instruments to establish a link with the EU listing exercise.
Paragraph 30:
The Commission's proposal on new transparency requirements for intermediaries requires Member States to put in place effective, proportionate and dissuasive penalties for intermediaries that do not respect the reporting requirements. The decision on the exact nature of these penalties remains a national competence, and each Member State must decide on its own national sanctions to apply.
Paragraph 33:
The Commission is monitoring closely, within the framework of the European Semester, tax fraud evasion and avoidance issues. Tax regimes of Member States that are found to potentially facilitate tax fraud, evasion and avoidance are reviewed and addressed in the country reports for each Member State concerned.
Paragraphs 35-37 and 38:
The Commission is committed to implement the roadmap towards a new methodology for identifying high risk third countries in accordance with the milestones and deadlines detailed therein.

The Commission is already a central institution for AML/ CFT and the list of high risk third countries that is established in the context of the Fourth Anti-Money Laundering Directive (4AMLD).
Paragraphs 40-42 and 77:
The Commission tabled a proposal for a public country-by-country reporting in April 2016 and agrees with the Parliament's call for the Council to reach a common agreement. The Commission remains fully committed to ensuring progress on this proposal and will make every effort to facilitate the legislative process.
Paragraph 43:
The Commission will present proposals for the fair and effective taxation of the Digital Economy by spring 2018. These will reflect the basic principle that companies should pay tax where their value is created. As indicated in the Communication on Digital Taxation in September 2017, the Commission sees the Common Consolidated Corporate Tax Base (CCCTB) as a potentially excellent framework through which to implement solutions for taxing the digital economy. The Commission is currently consulting widely and analysing all options, in order to present effective, workable and balanced proposals on digital taxation, which are as closely aligned as possible to international work on this issue.

Paragraph 44:
The Commission agrees that, in addition to the important progress made in the work to increase transparency and clamp down on tax abuse, a more holistic reform of corporate taxation in the EU is needed. That is why the Commission re-launched the Common Consolidated Corporate Tax Base (CCCTB), which is perhaps the most ambitious corporate tax reform ever proposed in the EU. The CCCTB will provide Member States with an entirely new system for taxing multinationals, in a way that will make the EU more business-friendly while also eliminating the main channels of profit-shifting.
Paragraph 45:
The Commission recalls that the proposals for a Common Corporate Tax Base (CCTB) and a Common Consolidated Corporate Tax Base (CCCTB) contain strong, and common, anti-avoidance measures. When implemented, the CCTB and CCCTB would remove loopholes and mismatches in the corporate tax frameworks of Member States. These loopholes and mismatches provide opportunities for companies to shift profits within and out of the EU. The Common Tax Base proposals are part of a broader package of new legislation that seeks to ensure fair tax competition and tax good governance also vis-à-vis third countries. Profit-shifting to third countries is explicitly addressed in the Anti-Tax Avoidance Directive (ATAD) and the ATAD 2, addressing hybrid mismatches involving third countries. These provisions are of course also reflected in the CCCTB. The EU list of non-cooperative tax jurisdictions also serves to limit profit shifting out of the EU. The Commission actively monitors tax-motivated profit shifting to provide the best possible basis for potential future work.
Paragraph 46:
The amending Directive introducing the automatic exchange of information for tax rulings (DAC3) has a very wide scope, including all advance cross-border tax rulings issued by authorities of the Member States, advance pricing arrangements and those rulings with a potential cross-border impact.

The Commission has limited access to the exchanged information compared to Member States. The Commission is not a tax authority and therefore it does not get access to the name of the taxpayer, the group it belongs to or a summary of the content of tax rulings. Like Member States, the Commission is still informed about (1) the date of issuance, amendment or renewal of the ruling, (2) the period of validity including start and end date of the ruling, (3) the type of ruling, (4) the amount of transaction if available, (5) the identification of the other Member States likely to be concerned by the ruling and (6) the indication whether the information is based on the ruling or upon the request of the taxpayer.
There is a clear purpose-related limitation in the legal text, whereby the information provided to the Commission may only be used for monitoring the functioning of the Directive. Existing State aid rules and the powers granted to the Commission in this field remain unchanged by the Directive.
Paragraph 47:
The Directive on Administrative Cooperation (DAC) explicitly contains an obligation to answer requests for information, provided the information requested is "foreseeably relevant". As group requests are those whereby the requesting State requests information on taxpayers not individually identified but which have certain characteristics in common, the foreseeable relevance has to be related to the group and not to the single taxpayer. The Directive does not establish a restriction for the group requests. Although group requests are not explicitly mentioned in the Directive, they are already covered. The Commission has discussed issues related to group requests with Member State tax administrations in a meeting in 2014 and has informally learnt of group requests being made, the majority of which were "foreseeably relevant", and the requested information provided. However, such requests remain relatively rare but definitely are used as a tool to promote tax compliance and prevent tax evasion.
Finally, the Commission is considering proposing joint audits in the field of direct taxation as currently planned for administrative cooperation in the field of value-added tax (VAT).
Paragraph 48:
The rules for recovery of State aid are based on long-standing jurisprudence of the EU Courts under the Treaty provisions on State aid. The Commission's objective is to address favourable treatment of some companies by Member States and to close some of the most common legal loopholes that multinational companies can use to avoid taxes. The Commission will continue to work with the other institutions on the Anti-Tax Avoidance Package and on other initiatives with the core aim of ensuring that companies pay taxes where they make their profits.

Paragraph 50:
The Commission supports tax legislation that is as simple as possible. With the Common Consolidated Corporate Tax Base (CCCTB), companies will be able to work with only one set of rules to determine their tax base, rather than multiple national ones. It will enable businesses to file a single tax return for all of their EU activities. Common rules for taxing companies in the EU will remove the loopholes and mismatches in the current corporate tax frameworks which enable aggressive tax planning. They will boost transparency and reduce harmful tax competition.

Paragraph 52:
The Commission agrees that there is a need to reform the Code of Conduct. It has already on a number of occasions made clear in which areas it considers that the Code would benefit from a reform, such as in the Communication from the Commission to the European Parliament and the Council, "A Fair and Efficient Corporate Tax System in the European Union: 5 Key Areas for Action (16 June 2015, COM(2015) 302). The Commission services are currently preparing a report on the activities of the Code of Conduct Group in accordance with letter N of the Code. In addition, the Commission is considering a study to evaluate the development of tax competition in general and the effects of existing soft law measures on tax competition.

Paragraph 53:
The role of the Commission within the Code of Conduct Group is such that it cannot on its own initiative prepare this type of list for the purposes of the work in the Group. However, it has commissioned studies on this subject, such as the 2016 study on structures of aggressive tax planning and indicators. The 2016 study will be followed up through a second study focusing on aggressive tax planning aiming to identify the mechanisms used for these purposes. A possible study on the development of tax competition in general and the effects of existing soft law measures on tax competition will also contribute to this end.

An assessment of intellectual property (IP) regimes and the effect of the application of the nexus approach would fall within the remit of these studies.
Paragraph 54:
The Commission will in 2017 and 2018 make available studies on harmful tax competition and on aggressive tax planning. Based on the conclusions that can be drawn from these studies the appropriate action can be undertaken. Such actions would take place within the Code of Conduct Group. As a part of this process it could be useful to involve Member States' tax authorities in discussions on a technical and detailed level in order to provide the best possible basis for further work.

Paragraph 55:
Under the Common Consolidated Corporate Tax Base (CCCTB), cross-border conversions or seat transfers would not have an effect on the corporate income tax payable in the EU. Furthermore, the Commission has proposed amendments to the Parent-Subsidiary Directive and the Interest and Royalty Directive in order to counter letterbox companies. Abuse through letterbox companies is covered by the anti-abuse rules, designed to deal with artificial arrangements, in the ATAD.

Paragraph 56:
The Commission is of course against any inversion done for aggressive tax planning purposes, as it is for any artificial arrangement set up for purely tax avoidance purposes. The recent US tax reform may reduce the incentive for inversions. The Commission will continue to work closely with all international partners to clamp down on all forms of aggressive tax planning globally.
Paragraph 57:
The Code of Conduct on Business Taxation reviews Member States' tax practices and regimes, to ensure that they are in line with the principles of fair taxation. All Member States' patent boxes have recently been scrutinised, for example, to ensure that they comply with the modified nexus approach. The Commission will continue to challenge unfair and harmful tax practices within the EU, both through its State aid tools and through its work to support the Code of Conduct Group.

Paragraph 60:
The Commission is assessing the provisions of the US tax reform in detail, in order to determine their impact. On the basis of this assessment, the Commission will discuss with Member States and the European Parliament what measures, if any, need to be taken.
Paragraph 63:
On the magnitude of tax avoidance, a study commissioned by the European Parliament finds that the revenues lost from profit shifting with the EU amounts to about EUR 50-70 billion. In terms of methodology and data needs, the Commission is working with experts from Member States in "Tax Gap Project Groups" established under the Fiscalis 2020 Programme. The objective is to pool knowledge and share experience in estimating tax gaps.
Paragraph 64:
There are risks to defining such phenomena too precisely, as this could create new loopholes for tax planners to exploit. Tax evasion and avoidance activities constantly evolve and change in nature. If these activities are too precisely defined, tax planners can find new ways around the definition. However, the hallmarks in the proposal for transparency of intermediaries cover the features of aggressive tax planning schemes, and can be updated if new arrangements or practices emerge.

Paragraph 67:
As the guardian of the Treaty, the Commission already monitors the application of the EU law and can initiate infringement procedures in case it suspects a breach.

Administrative cooperation between Member States is substantially improving; more and more elements of information are being exchanged between tax administrations. Exchanging information might not be enough, though. Thus, as a next step, the Commission needs to ensure that the information is actually being used.
The Commission is currently preparing reports on this issue, ensuring that the implementation of EU law and the cooperation between EU Member States is done as expected, and is analysing to what extent improvements might be necessary.
Paragraph 70:
The business registers interconnection (BRIS) as established by Directive 2012/17/EU went live in June 2017. Thanks to BRIS, the European e-Justice portal now provides EU-wide electronic access to information on companies registered in the Member States. BRIS allows everyone to look for information on companies registered in the business registers of the Member States via the e-Justice portal. This is an important step forward compared to requesting company information separately from the individual national registers. The interconnection will also ensure that the company information held in the business registers is better updated in cross-border cases. The interconnection will thus increase transparency, trust and confidence in the Single Market and further a connected digital single market.
Paragraph 71:
The Commission is aware of the footballers' cross-border tax schemes that are reported on the press, and is confident that the recent proposal providing for new transparency rules for intermediaries will cover the majority of such cases.
Paragraph 72:
The Commission has ensured EU countermeasures which have a real impact on the jurisdictions on the EU list. New provisions in EU funding legislation mean that EU funds cannot be channelled through entities in listed countries, unless for direct investment. In addition, the Commission has made direct links to the EU list in its proposals on public country by country reporting, transparency for intermediaries and financial sector rules for investment firms. With regard to trade agreements, Member States have substantially agreed a stronger good governance clause to be inserted in all EU bilateral and regional agreements, which reflects the latest developments in international tax good governance agenda.
Paragraph 73:
The Commission is strengthening EU legislation aiming to fight against tax fraud and tax avoidance. Council Directive 2011/16/EU as regards administrative cooperation in the field of taxation establishes procedures for better cooperation between tax administrations in the European Union. Since 2014, this Directive has been regularly amended by extending the cooperation between tax authorities to automatic exchange of financial account information, cross-border tax rulings and advance pricing arrangements and country by country reports. Under the new rules on exchange of information on tax rulings, all Member States will receive a basic set of information, and there is therefore no room for discretion regarding the addressees of the information.

As regards group requests, the Directive on Administrative Cooperation (DAC) explicitly contains an obligation to answer requests for information provided the information requested is "foreseeably relevant". As group requests are those whereby the requesting State requests information on taxpayers not individually identified but which have certain characteristics in common, the foreseeable relevance has to be related to the group and not to the single taxpayer. The Directive does not establish a restriction for the group requests. Although group requests are not explicitly mentioned in the Directive, they are already covered. The Commission has discussed issues related to group requests with Member State tax administrations in a meeting in 2014 and has informally learnt of group requests being made, the majority of which were "foreseeably relevant", and the requested information provided. However, such requests remain relatively rare but definitely are used as a tool to promote tax compliance and prevent tax evasion.
Paragraph 75:
The Commission already today properly monitors and enforces the implementation of the Directive.

Member States transmit to the Commission on a regular basis relevant information necessary for the evaluation of the effectiveness of administrative cooperation under the Directive. Member States also inform the Commission about national laws, regulations and administrative provisions needed to implement the Directive.
Paragraph 76:
The Commission actively contributes to the work at the OECD and Global Forum, with a view to ensure not only that policies are aligned and that there is effective implementation, but also that loopholes are minimised if not closed. As part of this work, the Commission strongly encourages a reciprocal approach in the exchanges. In parallel, the Commission is also working with Member States to better identify weaknesses in the implementation of the Directives and monitoring the implementation of the common reporting standards (CRS) with a view to ascertain the need for further policy initiatives. This monitoring process already led to two Commission proposals, the first on access by tax authorities to beneficial ownership information (Directive 2016/2258 amending Directive 2011/16/EU, which entered into force on 1 January 2018) and a proposal on mandatory disclosure rules for intermediaries, currently being discussed at Council.
Paragraph 77:
Certain provisions arising from the revised Recommendations of the Financial Action Task Force (FATF) have been integrated in the recently adopted Fourth Anti-Money Laundering Directive (4AMLD; Directive 2015/849). Concretely, this Directive requires information on beneficial ownership for companies including details of the beneficial interests, to be held by the company and, in addition, in central registers, such as commercial registers or companies' registers or public registers; different levels of access are to be granted. A similar provision also deals with beneficial ownership information regarding trusts and other similar legal arrangements. Now it is up to the Member States to swiftly transpose the Directive and make it work. The Commission is also preparing a Communication which will consider extending anti-money laundering actions to explicitly tackle terrorist financing.
Paragraph 78:
The reporting of arrangements under the Directive on Administrative Cooperation 6 (DAC6) is made available to national tax administrations. Thus, the aim of the proposal is to provide the authorities with information on potentially aggressive tax planning arrangements early enough to allow for their reaction on time. In addition, the disclosure of data furnishes the national authorities with supplementary information which can be useful to them in the context of an audit. A possible disclosure to the general public would not contribute to the effectiveness of the pursued aims. What is more, it would additionally be likely to create further complications with protecting taxpayers' confidential information.

Paragraph 79:
The issue of taxation of outbound payments to third countries is being discussed actively with Member States, in the context of the ongoing discussions on the revision of the Interest and Royalties Directive and also in the framework of the Code of Conduct Group on business taxation. The challenge is to find solutions that help ensuring effective taxation of profits generated within the EU while at the same time preserving the single market and the competitiveness of the EU by not creating new barriers to investment.

As set out in its Action Plan on corporate taxation, the Commission is committed to playing an active role in these discussions and is ready to consider all appropriate measures to ensure fair and effective taxation of profits generated in the Union.

At this stage, it would be premature to pre-empt the outcome of the ongoing discussions by committing to a legislative proposal on withholding taxes as suggested in the resolution. In the instances where withholding taxes are levied, the Commission continues to support, however, simplifying burdensome withholding tax relief procedures at the national level.
Paragraph 80:
The access to beneficial ownership and other customer due diligence information granted to tax authorities in the Directive on Administrative Cooperation 5 (DAC5) explicitly covers access to that information also at the level of the obliged entities.
Money laundering
Paragraphs 6, 81-83 and 122:
The Commission is committed to ensure timely and effective enforcement of the Anti-Money Laundering Directive. It has opened infringement proceedings against all Member States that failed to notify their implementing legislation by the 26 June 2017 transposition deadline for the Fourth Anti-Money Laundering Directive (4AMLD). The Commission has also started its assessment of the conformity of national measures, and will base the assessment on a study by an external contractor, its own evaluations and research as well as complaints from citizens and other stakeholders.

The Commission will base its investigations of possible or alleged failures to implement the 4AMLD correctly on its own conformity assessments and on complaints by citizens and other stakeholders, rather that information included in the Panama or other leaks that as a rule refers to breaches of outdated EU legislation. The Commission will deal with complaints and infringements promptly and seek to resolve any problem through a dialogue with the Member State concerned. Where appropriate it will launch infringement procedures and, if necessary, refer the case to the Court of Justice to bring the infringement to an end.

Paragraphs 86 and 88:
The European Union does not have competence in relation to real estate property regimes or the registration of such property in land registers. The Commission would therefore not have the power to supervise the creation of land registers in the Member States. However, within the field of e-Justice policy, the creation of an interconnection system between Member States' land registers is included in the Council's e-Justice Action Plan 2014-2018. The Commission is therefore developing the Land Register Interconnection system (LRI), which will allow cross-border searches for information relating to information on real estate properties registered in the land registers of those Member States that participate in the system. The LRI system is currently available for testing by Member State experts and will be made available on the European e-Justice Portal.
Real estate agents are covered by the Fourth Anti-Money Laundering Directive (4AMLD) and therefore are subject to various rules including an obligation to report suspicious transactions to the Financial Intelligence Unit where they are established. The recently agreed Fifth Anti-Money Laundering Directive (5AMLD) will further strengthen the rules and facilitate the identification of any natural or legal persons owning real estate.

Paragraph 94:
In its 2017 Citizenship Report, the Commission announced that it would produce a report on national schemes granting EU citizenship to investors, describing the Commission's actions in this area, current national law and practices, and providing some guidance for Member States.

Paragraph 97:
The Commission continues to assess the possibilities of new technology for identification purposes. It decided on 14 December 2017 to establish a new Expert group on electronic identification and remote Know-Your-Customer processes. The group should explore issues related to the use by financial services providers of electronic identification (e-ID) schemes, whether or not notified under the Regulation on electronic identification and trust services for electronic transactions in the internal market (eIDAS Regulation), and other innovative digital processes to ensure that these comply with anti-money laundering rules. It should provide expertise to the Commission on the need for, and scope of, guidance to ensure that those tools are safe and secure, that they do not introduce new risks to public order, consumers or to the financial system, that they comply with Union data protection laws and that they are in line with the Union Anti-Money Laundering Directive (EU) 2015/849.
Paragraphs 98 and 136:
The recent agreement on the Fifth Anti-Money Laundering Directive (5AMLD) has resulted in virtual currency exchanges and wallet providers being brought into the scope of the provisions and will require those operators to perform customer due diligence checks and report suspicions of money laundering or terrorist financing to authorities. The Commission's biennial supranational risk assessment will provide important information about money laundering and terrorist financing risks across different areas of financial services and will be taken into account in all new legislative proposals, especially with respect to potential risks arising from new technologies applied to the financial sector. The Commission plans to come forward with a proposal on crowdfunding in spring 2018, and has taken due note of the relevant recommendations in the supranational risk assessment. The next supranational risk assessment will build on the text adopted in June 2017 and, where appropriate, account for new threats.
Paragraph 102:
As regards the calls for conditions allowing competent authorities to perform continuous supervision of the fitness and propriety (suitability) assessment criteria of members of the management bodies, the Commission points to the relevant framework, which is already in place: Directive 2013/36/EU requires members of the management body to meet the requirements of sufficient good repute, sufficient knowledge, skills and experience at all times. In line with Guidelines issued jointly by the European Banking Authority (EBA) and European Securities Markets Authority (ESMA) under Directive 2013/36/EU and Directive 2014/65/EU (EBA/GL/2017/12), the suitability of members of the management body should be assessed by competent authorities on an on-going basis as part of their ongoing supervisory activity. After approval, competent authorities should ensure that necessary re-assessments of the suitability are conducted by credit institutions, while competent authorities should carry out their own re-assessment of the individual or collective suitability whenever significant new facts or evidence are unveiled. Moreover, pursuant to Article 64 of Directive 2013/36/EU, competent authorities shall have all necessary powers to intervene in the activity of the institutions that are necessary for the exercise of their function. This includes withdrawing the authorisation granted to a credit institution where it has obtained the authorisation through false statements or any other irregular means or no longer fulfils the conditions under which authorisation was granted (Article 18), and applying administrative penalties or other administrative measures in case an institution allows one or more persons not complying with the suitability requirements to become or remain a member of the management body (Article 67).
Paragraphs 103, 105, 106 and 116:
The Commission Staff Working Document SWD(2017) 275 final of June 2017 takes stock of the results of a mapping report carried out by the EU Financial Intelligence Units' (FIUs') Platform. It identifies measures necessary to tackle current barriers to financial investigations, including issues that could be addressed through guidance and enhanced cooperation in the context of the FIUs' Platform where common standards and understanding of concepts are developed. In addition, the Commission is also considering the need to adopt targeted legislative initiatives to address law enforcement authorities' (LEAs') lack of or delayed access to financial information and obstacles to cooperation between FIUs and with LEAs not yet covered by the amendments to the Fourth Anti-Money Laundering Directive (4AMLD).

The Commission will verify in its transposition checks that each FIU is operationally independent and autonomous. In this process, the Commission will also account for international standards, in particular Financial Action Task Force (FATF) Recommendation 29 and its interpretive note.

The Commission works in the context of the EU FIUs' Platform with national Financial Intelligence units and Europol on various projects aimed to facilitate dissemination, exchange and processing of information.
Intermediaries
Paragraph 114:
The Commission's proposal imposing new transparency rules on intermediaries in relation with reportable tax cross-border arrangements has a broad definition of intermediaries. According to it, if wealth managers provide tax advice on potentially aggressive tax planning arrangements they will fall under its scope. The Commission's proposal takes into account Action 12 of the OECD Base Erosion and Profit Shifting (BEPS) Project.

Paragraph 117:
The Commission considers that the Directive on Administrative Cooperation 6 (DAC6) will have a deterrent effect, as it would be expected to dissuade intermediaries from engaging in tax evasion and avoidance and shielding beneficial owners.

Paragraph 119:
The Commission's proposal imposing new transparency rules on intermediaries will ensure that all Member States have the same oversight of tax planners' activities, and that the intermediaries cooperate in preventing aggressive tax planning schemes. It will also ensure a level playing field for intermediaries.
Paragraph 120:
In the Commission's proposal providing for transparency rules of intermediaries, Member States must ensure effective, proportionate and dissuasive penalties for intermediaries that do not respect the reporting requirements. The decision on the exact nature of these penalties remains a national competence, and each Member State must decide on its own national sanctions. These could include, for example, fines or administrative sanctions. Beyond national sanctions, there would also be a reputational risk for intermediaries that fail to comply with the reporting obligations.
Paragraphs 123 and 124:
In the Directives governing the licensing requirements of financial institutions there is no explicit link between licensing requirements for banks or investment firms and the prevention of cross-border tax evasion, illegal tax planning and money laundering. However, there is an implicit link as licensing authorities need to apply the fitness and propriety (suitability) assessment criteria of members of the management bodies. This would be supplemented by new transparency rules for intermediaries that design or sell potentially harmful tax schemes that the Commission proposed in June 2017. The proposal would also cover banks and investment firms.
Paragraph 127:
The Commission's proposal imposing new transparency rules on intermediaries in relation with reportable tax cross-border arrangements has a broad definition of intermediaries. According to it, accounting and auditing firms when providing tax advice on potentially aggressive tax planning arrangements will fall under its scope. The Commission's proposal takes into account Action 12 of the OECD Base Erosion and Profit Shifting (BEPS) Project.
Paragraph 141:
The EU has adopted the international accounting standards (IFRS) and has always been a strong promoter of them on the international scene. Moreover, the Commission is already actively pursuing international cooperation in the field of audit with the aim of improving audit quality.
Regarding enforcement, the Commission will continue its strict approach in terms of transposition checks for the Audit Package and support the Committee of European Auditing Oversight Bodies (CEAOB) in its objectives. According to the Audit Regulation, a review of the efficiency of the cooperation framework is due in 2019.
Paragraph 142:
The Commission acknowledges that the level of integration of networks is quite varied. According to the Audit Directive, the existence of a network should be judged and weighed on the basis of all factual circumstances available. Common ownership or control could represent indicators of the existence of a network. If an audit network is under common ownership or control, the existing EU accounting rules as regards the preparation and publication of financial statements by groups would fully apply to such groups. However, networks are generally not organised in the form of groups, but are recognised on the basis of looser criteria with no obligation to prepare and publish consolidated or combined financial statements. Moreover, member firms of the network may not be incorporated as limited liability companies (e.g. partnerships), in which case they would fall outside the scope of the EU's accounting rules. The Commission will consider whether further enhancements of transparency requirements for groups and networks would be appropriate in the up-coming evaluations/ fitness checks.
Paragraph 143:
The current audit framework that became applicable in June 2016 introduces a list of prohibited non-audit services which includes in principle tax services. However, Member States have the possibility to allow audit firms to provide such services to their audit clients under certain conditions. The profession of tax advisor is not harmonised at European level. In June 2017, the Commission proposed new transparency rules for intermediaries – such as tax advisors, accountants, banks and lawyers – who design and promote tax planning schemes for their clients.

The Commission will explore, in the upcoming evaluation of the Audit legislation, the possibility and the practical impact of introducing a more differentiated requirement of legal separation between audit firms and financial or tax service providers in light of the changed political context.
Paragraph 145:
Under the recently agreed Fifth Anti-Money Laundering Directive (5AMLD), the Member States have the obligation to establish registers including complete beneficial ownership data for companies and trusts. The Commission will ensure the interconnection of those registers. At national level, the registers will be publicly accessible for all companies, and, in respect of trusts, to all those demonstrating a legitimate interest to access the data (including the specific case of investigative journalists). Moreover, Member States remain free to open the beneficial ownership registers for trust to the public.
Paragraph 147:
On 20 October 2017 and as a follow-up to President Juncker’s statement before the PANA Committee made on 30 May 2017, the Commission has sent a questionnaire asking the Member States whether they have detected any misuse or undesired behaviour, as well as any weakness concerning controls to be performed in free zones. The Commission will assess whether further actions need to be taken according to the feedback received.
Third-country dimension
Paragraph 148:
The EU is leading the efforts to set a fairer global tax system and is in the front run to implement agreed international standards that face international tax evasion and avoidance and fight anti-money laundry. The EU has given a crucial contribution to establish such standards at G20 and OECD level, and is even going beyond the implementation of the minimum requirements. The EU list of non-cooperative tax jurisdictions will also increase pressure on international partners to enhance fair tax competition. The Commission will continue to support the work of different international fora  – Global Forum on transparency and exchange of information, Inclusive Framework on Base Erosion and Profit Shifting (BEPS), Financial Action Task Force (FATF) – to promote higher levels of tax good governance globally, while ensuring that the international tax good governance standards continue to be fully respected within the EU.
Paragraph 149:
The definition of tax rulings in the Directive on Automatic Exchange of Information on Tax Rulings (DAC3) has a wide scope, including any type of cross-border rulings between tax administrations and taxpayers in whatever form (i.e. oral, in writing, binding/ non-binding, etc.). The Commission will monitor the functioning of the Directive on a regular basis, to ensure that it is properly applied. In this context, it will not hesitate to open infringement proceedings against any Member State, if needed.
Paragraph 152:
Accountancy rules serve the purpose of ensuring that the annual accounts provide stakeholders with a fair and accurate representation of a company's financial figures. Even if it were possible to abuse those rules with a view to eroding the tax base, this would not be likely to have an effect on the tax base as the rules of the Common Consolidated Corporate Tax Base (CCCTB) have a separate, independent meaning and do not directly refer to accountancy rules.
Paragraph 153:
Following a proposal from the Commission, Member States have agreed on an updated and stronger tax good governance clause for agreements with third countries and regions. This clause reflects the latest developments in international tax good governance, including Base Erosion and Profit Shifting (BEPS) and updated standards.
Paragraph 154:
On the Parliament’s request that the "Investment" or "Financial Services" parts of future trade or partnership agreements be negotiated on the basis of the positive list principle, the Commission wishes to stress that the EU should remain flexible as to which scheduling technique to use as long as this allows reaching the EU negotiating objectives, including regarding the protection of sensitive sectors and EU consumers, as well as achieving the desired level of liberalisation. Maintaining the EU's flexible approach to the scheduling of commitments in future agreements not only benefits the EU's sustainable economic growth and the real economy. It also enables the EU to conclude trade agreements with countries that are at different stages of economic development.

Paragraph 160:
The Commission fully agrees that the EU needs strong tax good governance conditions in its agreements with third countries. That is why, in the External Strategy, the Commission proposed updating and strengthening the tax good governance clause for international agreements. Member States have now substantially agreed on this clause, which should be used as widely as possible in the EU's bilateral and regional agreements.

Paragraph 161:
The Commission is assessing the provisions of the US tax reform in detail, in order to determine their impact. On the basis of this assessment, the Commission will discuss with Member States and the European Parliament what measures, if any, need to be taken.
Paragraphs 163:
The Commission supports developing countries directly or by financing international bodies providing technical assistance to tax administrations. The Commission has also developed the so called "collect more, spend better" approach to boost tax recollection in developing countries and increase the resources available to them. The Commission is also working on other aspects of the Addis Ababa Action Agenda, such as the allocation of tax rights in the negotiations of double tax treaties between Member States and developing countries.
Paragraph 164:
The Commission is well aware of the resource constraints that many developing countries face, and this is reflected in the EU's support to developing countries in improving their tax capacities and domestic resource mobilisation. In the EU listing process, the Commission excluded the Least Developed Countries from the Scoreboard analysis (to identify countries to be screened) and suggested that Member States should extend the deadline for developing countries without financial centres to comply with the transparency requirements.
Paragraph 166:
In November 2017, the African Union (AU) and the EU have, at their summit in Abidjan, reiterated their commitment to jointly combat corruption in the private and public sectors. International cooperation will be promoted in line with the current internationally agreed standards to combat illicit financial flows and tax avoidance and evasion and to strengthen asset recovery. This will happen particularly in light of the AU's 2018 theme of "Winning the Fight Against Corruption: A Sustainable Path for Africa’s Transformation". Furthermore, domestic resource mobilization and effective use of domestic resources should be strengthened by joining the Addis Tax Initiative (ATI), enhancing cooperation in combating illicit financial flows and improving the governance and revenue management in the extractive sector by supporting the Extractive Industries Transparency Initiative (EITI) and the Kimberley process.
Paragraph 167:
In its Communication on the External Strategy for Fair Taxation, the Commission suggested that Member States should apply a balanced approach to negotiating bilateral tax treaties with developing countries, taking into account their particular situation. In 2017 and within its Platform on Tax Good Governance, the Commission launched a debate with Member States on how to ensure fair treatment of developing countries in bilateral tax treaties. Such revisions are aimed at reducing negative spill-overs from Member States' tax policies. They are also in line with the provisions concerning Policy Coherence for Development as laid down in Article 230 of the Treaty on the Functioning of the European Union and as reiterated by the 2017 European Consensus on Development. Furthermore, the Commission confirms that for the EU and its Member States, combating illicit financial flows is high on the agenda of their efforts to enhance Policy Coherence for Development (PCD). The new European Consensus on Development in its chapter on PCD, paragraph 110, stated explicitly that combating illicit financial flows and tax avoidance will be given particular attention.
Paragraph 174:
Automatic exchange of information is one of the criteria applied by the EU list screening process. The Commission is cooperating with the OECD to further extend the technical assistance that certain countries may require to implement such standards and to this extent also promotes the Addis Ababa Agenda for developing countries.

The Commission is also working with the Global Forum in ensuring a level playing field in the application of the common reporting standards (CRS) and the involvement of developing countries.
Paragraph 175:
According to the external strategy, the Commission includes tax good governance clauses in the negotiating mandates for trade agreements. As such it could be considered to integrate an updated tax good governance clause in the post-2020 framework agreement with African, Caribbean and Pacific (ACP) Countries.

Paragraph 176:
The Commission agrees to the importance of an integrated approach to ensuring responsible sourcing of minerals. In addition to implementing the Regulation on supply chain obligations for union importers of tin, tantalum, tungsten, their ores, and gold originating from conflict-affected and high-risk areas (Regulation (EU) 2017/821), the Commission will continue to ensure appropriate accompanying measures. This includes continued emphasis on policy dialogue with third countries – producing as well as consuming (i.e. smelting and refining) countries – to promote and facilitate their uptake and implementation of related policies based on the OECD's guidance.
Whistle-blowers
Paragraphs 179, 181 and 184:
As mentioned in the 2018 Work Programme, the Commission is continuing its work on the protection of whistle-blowers and will put forward a proposal for action at EU level in spring 2018.
Paragraph 180:
The Commission carried out a public consultation gathering input from a large range of interested stakeholders. It received some 5,700 responses, out of which 200 from stakeholders' organisations
.

Interinstitutional cooperation
Paragraph 187:
The Commission is of the view that the Code of Conduct has been a very useful tool which has allowed the abolition or change of an impressive number of harmful tax regimes. This constitutes a significant contribution to the work of eliminating harmful tax competition in the EU and beyond. Some reforms of the Code Group work were agreed in 2016 under the Netherlands Presidency. In addition, work to clarify the scope and interpretation of the criteria of the Code has been carried out during the Slovak, Latvian and Estonian Presidencies and is set to be finalised during the current Bulgarian Presidency. However, as the Commission has kept pointing out, the mechanisms for tax competition have evolved and new types of regimes or systems have appeared. As a result, the Commission agrees that there is a need to reform the Code of Conduct in order to adapt it to the new and constantly changing environment. Keeping this need for reform in mind, the Commission is not convinced that a legislative proposal for a reform of the Code would constitute an effective solution to this need. One of the reasons for the success of the Code of Conduct is that it works through peer pressure and in a less formalistic format which has led to relatively open discussions and to finding politically accepted solutions.
Paragraph 190, 193 and 194:
The Commission has constructively engaged with the European Parliament and the Council – and stands ready to continue to do so – to find common ground for a new Regulation in line with the Lisbon Treaty.
Paragraphs 191 and 192:
With regard to the provision of documents by the Commission to Parliament in the context of a Committee of Inquiry, the experience of the EMIS and PANA Committees of Inquiry has shown that further inter-institutional dialogue, taking account of the existing general rules, could help making the requests more targeted to ensure complete and faster provision of documents.

Paragraph 195:
The new Regulation must be based on the description of Parliament’s right of inquiry in the Treaty on the Functioning of the European Union (Article 226) and respect the powers conferred to the other EU institutions or bodies by the Treaties. A Committee of Inquiry set up by the European Parliament for the exercise of its right of inquiry as described in Article 226 of the Treaty must be temporary in character and cease to exist on the submission of its report.
Paragraph 200:
It is useful for the Commission to continue to make substantial contributions to the work of the Code Group while having the possibility to propose legislative solutions to pressing issues in cases where the process under the Code is proving too slow or where it does not produce any result. This approach was already used for the application of the nexus approach to intellectual property (IP) boxes where the Commission indicated in 2015 that if there were no results from the work in the Code Group it would proceed to present a legislative proposal. Such an approach could be used again for specific issues of high relevance for combating harmful tax competition in the EU and beyond.
Paragraph 203:
Administrative cooperation between Member States is substantially improving; more and more elements of information are being exchanged between tax administrations. Exchanging information is might not be enough though. Thus, as a next step, the Commission needs to ensure that the information is actually being used.
The Commission is currently preparing reports on this issue, ensuring that the implementation of EU law and the cooperation between EU Member States is done as expected and is analysing to what extent improvements might be necessary.
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