SPECIAL LEGISLATIVE PROCEDURE – Consultation
Follow up to the European Parliament legislative resolution on the 
proposal for a Council regulation establishing a European Instrument for Nuclear Safety complementing the Neighbourhood, Development and International Cooperation Instrument on the basis of the Euratom Treaty
1.	Rapporteur: Vladimir URUTCHEV (EPP / BG)
2.	Reference numbers: 2018/0245 (NLE) / A8-0448/2018 / P8_TA-PROV(2019)0041
3.	Date of adoption of the resolution: 16 January 2019
4.	Legal basis: Article 203 of the Treaty establishing the European Atomic Energy Community
5.	Competent Parliamentary Committee: Committee on on Industry, Research and Energy (ITRE)
6.	Commission's position:
The objective of the proposal is to promote a high level of nuclear safety, radiation protection and the application of effective and efficient safeguards of nuclear materials in third countries, in complementarity with the nuclear cooperation activities financed under the Neighbourhood, Development and International Cooperation Instrument (NDICI). The approach is to engage with the national nuclear safety regulatory authority in the beneficiary countries and support them in building capacity, competence and independence.
At this stage of the procedure, the Commission reserves its position.
Some of the amendments proposed by the European Parliament seem broadly in line with the Commission’s proposal.
However, some other amendments aim at introducing conditionality for the cooperation in nuclear safety. These could be detrimental to the effectiveness of the Instrument. Such conditionality would limit the eligible countries, excluding some of the most strategically important for the safety and the security of the European Union. This may affect negatively the possibility to work in countries with serious nuclear safety risks, which at the same time have issues with other values such as rule of law or democracy. Besides, it would result in deviating from the objectives of the Instrument and its legal basis, the EURATOM Treaty. The conditionality, as introduced by the European Parliament resolution, presents different aspects that are interlinked:
· Criteria for the eligible countries (amendment 42)
This amendment introduces a series of requirements for the eligibility of the countries that wish to cooperation with the European Union on nuclear safety and would oblige third countries to accept monitoring and verification actions from the Commission.
The proposed Instrument should at least preserve, if not extend, its current capacity to act in any country where the European Union has an interest and should not impede activities, in particular when dealing with unstable countries, where cooperation in nuclear safety is of particular importance.
· Verification activities and compliance to international treaties and conventions (amendments 36, 37 and 43)
The amendments introduce support to regulatory authorities conducting compliance verifications, as well as additional reporting, monitoring and indicators in relation to them. They impose on the Commission the obligation to inform the European Parliament in case of serious safety concerns stemming from verifications performed.
The notion of verification of compliance of a third country with international treaties and conventions goes beyond the mandate of the Commission under the EURATOM Treaty. The nuclear safety responsibility lies with the third country and any attempt to substitute the responsible national authority could be seen as disregarding the national sovereignty.
· The reporting, transparency and public information (amendments 12, 27, 28, and 47)
The proposed amendments target the extension of the objectives of the proposed European Instrument for Nuclear Safety (EINS) and imply enforcement outside the European Union.
The basic safety standards of the European Union and the Nuclear Safety Directive, as part of the EU acquis, impose rules and minimum levels of transparency and public information the countries need to ensure. Besides, the future regulation must comply with the applicable international legal framework. In particular, when considering information sharing (e.g. on stress tests) and the assessment of transparency, the Commission has no mandate to act in a third country (not even in the Member States of the European Union).
· Definition of stakeholders’ consultation (amendments 31 and 38)
By naming explicitly the organisations to be consulted, the amendments limit the possibility of the Commission to act adequately in function of the issue at stake and country or countries concerned.
The European Union will continue to collaborate and support the leading international and regional organisations in nuclear safety, while preserving its flexibility to liaise with and rely on the best expertise available.
· Conditionality of financial assistance of the European Union (amendments 16 and 17)
These amendments condition the European Union’s financial support to a wide spectrum of requirements.
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