Follow-up to the European Parliament non-legislative resolution of 10 March 2026 on public access to documents – report covering the years 2022 - 2024
1. Rapporteur: Veronika CIFROVÁ OSTRIHOŇOVÁ (Renew / SK)
2. References: 2025/2137(INI) / A10-0011/2026 / P10_TA(2026)0065
3. Date of adoption of the resolution: 10 March 2026
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. Brief analysis/ assessment of the resolution and requests made in it: The European Parliament adopted a resolution on public access to documents covering the years 2022-2024. It recalled the basic principles enshrined in the Treaties, in Regulation (EC) No 1049/2001 on access to documents, in further legal framework, the findings of the European Ombudsman and the recent case-law of the EU courts. The Parliament noted several statistical and legal developments regarding the implementation of Regulation (EC) No 1049/2001 by the EU institutions. Furthermore, the Parliament stressed that exceptions from public access need to be applied strictly and partial access given in accordance with Article 4(6) of Regulation (EC) No 1049/2001 while taking due account of the overriding public interest in disclosure. Moreover, the Parliament underlined the importance of proactive publication and expressed transparency-related concerns regarding the classification of official documents, decisions concerning the EU budget, the legislative process, infringement procedures, agreements for the purchase of COVID-19 vaccines and delays in responding to confirmatory applications. In this respect, the Parliament made several recommendations to address the abovementioned issues and invited the Commission to table an updated and more ambitious proposal for the revision of Regulation (EC) No 1049/2001.
6. [bookmark: _Hlk224823551]Response to requests and overview of actions taken, or intended to be taken, by the Commission:
· Regarding paragraph 2 and the recommendation in paragraph 32 on the Commission’s Rules of Procedure, the Commission’s revised detailed rules for the application of Regulation (EC) No 1049/2001 comply with the Charter, TEU, TFEU and Regulation (EC) No 1049/2001. In particular, they contain specific provisions aimed at implementing Regulation (EC) No 1049/2001 in accordance with Article 15(3) TFEU and Article 18(1) of said regulation. Not only do they fully respect the principle of the hierarchy of norms within the legal order of the Union, but they also aim to make the processing of requests for access to documents by the Commission’s services more efficient and predictable. The General Court stressed in Case T-36/23 that the Union institutions must, ‘in so far as possible and in a non-arbitrary and predictable manner, draw up and retain documentation relating to their activities’. Article 2(3) of Regulation (EC) No 1049/2001 uses the terms ‘document held by an institution’ and ‘documents drawn up […] by it’, without defining those terms. The institutions need to interpret those terms when they apply them. By defining them, first in its internal guidelines and now in Articles 2(3), 2(5) and 5 of the detailed rules, the Commission ensures their consistent application. The definitions chosen by the Commission do not limit access to documents in a manner contrary to the logic established by Regulation (EC) No 1049/2001.
· Furthermore, regarding paragraph 2 and the recommendation in paragraph 32 on the Commission’s Rules of Procedure, the EU courts have developed, based on Article 4 of Regulation (EC) No 1049/2001, presumptions of confidentiality for certain categories of documents. Article 4 of the detailed rules is solely intended to consolidate and systematise this case-law by applying it to documents that are clearly defined by their common affiliation to a file related to an administrative or judicial procedure. Thus, this provision does not establish any general presumption or automatic refusal going beyond the limits established by settled case-law. Regarding the litigation on the detailed rules, the Commission closely follows the pending proceedings.
· Regarding paragraphs 3, 4, 6, 7, 8 and 20, and the recommendations in paragraphs 37 and 45 on statistics and delays in handling access to documents applications, the Commission receives the highest number of applications for public access to documents of all the institutions. The Commission receives on average 7000 initial applications for access to documents every year, i.e. more than 30 applications per working day, which represents an important workload for all Commission services. Additional correspondence received from applicants concerning their applications is handled in accordance with the Code of Good Administrative Behaviour. In addition, the documents requested or (partially) disclosed are even more numerous because individual applications may concern several documents or even entire files concerning a specific subject or procedure. The Commission considers that the fact that confirmatory applications increased while initial requests decreased cannot automatically lead to the conclusion that this illustrates a failure to assess initial requests thoroughly. The decrease in new initial applications could be caused by the enhanced proactive publication. Likewise, the increase in confirmatory applications could be explained by, e.g. the applicants’ stronger interest in sensitive political topics, such as defence and military matters and areas affecting public security. Similarly, such conclusion cannot be automatically derived from wider access given at the confirmatory stage, as this could result from, e.g. the change in legal and/or factual circumstances, such as a closure of an investigation.
· Furthermore, regarding paragraphs 3, 4, 6, 7, 8 and 20, and the recommendations in paragraphs 37 and 45 on statistics and delays in handling access to documents applications, the Commission is aware that certain delays occur at the confirmatory stage due to the complexity and sensitivity of the requested documents, as well as to the number of documents requested by applicants and their volume. Dealing with an ever-increasing number and complexity of confirmatory applications poses challenges. The Commission welcomes most of the European Ombudsman’s recommendations given in the framework of the strategic inquiry OI/2/2022/OAM that largely correspond to its current practices. The Commission has already reinforced the team in charge of confirmatory applications within the Secretariat-General, including by recruiting candidates with the most suitable profile. Following the adoption of the new Rules of Procedure, the abovementioned detailed rules for the application of Regulation (EC) No 1049/2001 bring further clarity also to the review procedure at the confirmatory stage. Furthermore, pursuant to said rules, ‘all Directorates-General and services shall designate a dedicated member of staff with a solid legal background as an 'access-to-documents' coordinator who will ensure the proper implementation of Regulation (EC) No 1049/2001 within the respective Directorate-General or service, including the respect of time-limits and consistency of the replies’.
· Regarding paragraphs 9, 10, 13, 14, 30 and 31, and the recommendations in paragraphs 33, 35 and 42 on the use of Article 4 of Regulation (EC) No 1049/2001, the Commission agrees that the exceptions from public access should be applied strictly, in line with Court jurisprudence, and partial access considered in accordance with Article 4(6). As indicated in the 2024 annual report, the Commission’s partial or full refusal of access was most often motivated by the protection of personal data. Almost 80% of the requested documents at the initial stage and almost 60% of the documents concerned at the confirmatory stage were fully or partially disclosed. The Commission also complies with the duty to state reasons in accordance with Regulation (EC) No 1049/2001 and settled case-law and would like to stress that the applicants are duly informed regarding the available remedies. In this respect, in 2024, the European Ombudsman found instances of maladministration in 10 of the 111 closed cases only. In the same vein, in 2024, the General Court handed down 17 judgments or orders in proceedings to which the Commission was a party in relation to decisions concerning the right of public access to documents and ordered the full or partial annulment in five cases only. This further confirms the high standards adopted by the Commission in the implementation of Regulation (EC) No 1049/2001 and the commitment of the institution to the right of access to documents as part of its overall transparency policy. The Commission notes that there is currently no legal basis for any further legal remedies besides Articles 228 and 263 TFEU.
· Regarding paragraphs 11, 17 and 29, and the recommendation in paragraph 38 on proactive publication, the Commission proactively publishes on different websites and registers a wide variety of legal, policy, administrative and other documents. Many are available on the Register of Commission documents (‘RegDoc’), Register of Delegated Acts and other corporate registers or EUR-Lex. In 2024, 11 276 new documents were added to RegDoc. The Commission has already taken steps in improving its systems for proactive publication and requests handling. In December 2024, the Commission adopted decisions that enhance its transparency and proactive publication of documents by establishing an obligation to take and publish minutes of all meetings that Members of the Commission, members of their Cabinet, or Commission staff holding management functions had with interest representatives. Building on a good record of proactive publication in relation to, for example, the Brexit or trade negotiations, meetings with interest representatives and the Recovery and Resilience Facility, the Commission will continue to proactively anticipate public interest and publish all necessary information on its websites and multiple registers. Furthermore, the Commission, together with the Council and the European Parliament, set up the EU Law Tracker in 2024 to facilitate traceability of the various steps in the EU legislative process.
· Furthermore, regarding paragraphs 11, 17 and 29, and the recommendation in paragraph 38 on proactive publication, the Commission’s current IT system for handling access to documents applications (EASE) consists of an online portal allowing citizens to – among others – learn more about access to documents, submit initial and confirmatory applications, receive guidance, follow ongoing and past cases, manage their personal data, communicate with the Commission, receive the reply electronically and search for documents disclosed to other applicants. EASE also constitutes a case-management system allowing the Commission staff to register, attribute and handle the applications for access to documents. EASE contributes to making the whole process of submitting and handling applications for access to Commission documents more automatised, clearer, and transparent, both for the citizens and the Commission. Following the (partial) disclosure, EASE allows the Commission staff, in contrast to the old GestDem system, to publish the disclosed documents on this online portal. This feature further reinforces the principle that documents disclosed under Regulation (EC) No 1049/2001 are disclosed to the public at large. 
· Regarding paragraph 12 and the recommendation in paragraph 43 on the issue of classification of official documents, the Commission applies clear and legally binding rules on the classification of information, the disclosure of which would lead to substantial harm of EU interests, including the security of these institutions, bodies, offices and agencies (Decision 2015/444). These rules are without prejudice to Regulation (EC) No 1049/2001 and each Commission department must regularly review whether the classification level of information still applies. It is unclear on what evidence the European Parliament can conclude that there is an overclassification of documents. Furthermore, it is essential that the institution, body or agency decides on the best manner to secure its information, including classification. There is no indication that an additional institution to review these decisions is needed. In 2022 the Commission adopted a proposal for a Regulation on information security in the institutions, bodies, offices and agencies of the Union to harmonise information security rules among all EU entities and encourages the co-legislators to start trilogues soon.
· Regarding paragraph 15 on transparency of decisions taken in comitology committees, the transparency obligations as regards comitology procedures are laid down in Regulation (EU) No 182/2011 and the Commission fully respects them, even going beyond their strict application by regularly making public comitology-related documents such as meeting agendas and summary records and draft implementing acts through the Comitology Register. As in any other field, the Commission gives great importance to the case-law emanating from the Court of Justice on access to comitology documents and acknowledges the latest case-law developments in this regard, remaining fully committed to implement the Court’s judgments in line with the obligations under the above regulation, read in conjunction with Regulation (EC) No 1049/2001.
· Regarding paragraph 18 on the implementation and enforcement of EU law, the Commission agrees with the European Parliament on the importance of transparency on enforcement activities. To improve transparency, the Commission has launched in 2025 a Europa webpage[footnoteRef:3] that offers more user-friendly information on infringement cases. This includes information on the transposition of directives and pre-infringement dialogues, along with maps and customisable graphs, including the time taken to comply with a Court ruling and the average handling time of cases. The Commission has also improved its public register on infringement cases[footnoteRef:4] where information and data on the Commission’s enforcement action is updated in real time at every infringement cycle. The register contains links to the press material, to related petitions and other topics concerning infringement cases, such as the request of financial sanctions or Court cases. The Commission remains available to answer questions and provide additional information in line with the Interinstitutional Agreement governing relations between the European Parliament and the European Commission. The Commission also refers to the Communication on better regulation and enforcement, adopted on 28 April 2026, which sets out in a transparent manner Commission’s measures for a better and faster enforcement of EU law, including a strategic focus on enforcing the single market rulebook. [3:  	https://ec.europa.eu/implementing-eu-law/home/en]  [4:  	https://ec.europa.eu/implementing-eu-law/search-infringement-decisions/?typeOfSearch=byCase&activeCase=true&langCode=EN] 

· Regarding paragraph 19 and the recommendation in paragraph 44 on transparency concerning the EU budget, the Commission constantly examines possibilities to enhance the already established transparency framework as regards contracts with third parties, including by assessing how digital tools could serve such purpose. For contracts awarded by the Commission, essential information is published in the Official Journal: e.g. an award notice on the results of the procedure is published for any contract exceeding the Procurement Directives’ thresholds. For reasons of transparency and symmetry, it is recommended to the Commission’s services to publish an award notice also for contracts below the Directives’ thresholds where a contract notice was published on a voluntary basis. Concerning the use of negotiated procedures without prior publication of a contract notice, strict rules apply for their use. The contracting authority must duly justify that the factual circumstances fall within the exceptional grounds allowing for the use of a negotiated procedure. Information on the use of those procedures must be included in the annual activity report, thus, being subject to adequate scrutiny. The possibility to proceed to the publication of voluntary ex ante transparency notices implies a potential shift from current practice that could be discussed in the context of the next revision of public procurement rules.
· Furthermore, regarding paragraph 19 and the recommendation in paragraph 44 on transparency concerning the EU budget, the home affairs funds, i.e. the Asylum, Migration and Integration Fund (AMIF), the Border Management and Visa Instrument (BMVI) and the Internal Security Fund (ISF) are managed in direct, indirect and shared management modes. The bulk of the funding is managed under shared management mode with the Member States. With respect to transparency of recipients of the EU budget, the Financial Transparency System provides data on recipients of funding from the EU budget implemented under direct management, and data on implementing partners under indirect management. The Financial Transparency System includes information on persons or entities implementing Union funds under indirect management mode as of financial year 2020. In the next MFF 2028-2034 proposal, the Commission intends to  publish information on recipients of EU funding under all management modes on a centralised website. All Union actions launched under the home affairs funds are managed via the EU Funding & Tenders Portal, where details on projects can also be found, including the public deliverables produced by the EU funded projects. When the EU budget, including the home affairs funds, is implemented in shared management, Member States remain responsible for making publicly available the list of beneficiaries and financial data of the operations selected during the implementation of their respective programmes as laid down in Article 49 of the Common Provisions Regulation (Regulation (EU) 2021/1060). 
· Regarding paragraph 21 on impact assessments, the Commission remains committed to its better regulation high standards and to working in a transparent, inclusive, and evidence-based manner. All Commission initiatives follow better regulation principles and guidelines, which include the built-in flexibility to account for urgencies and prepare legislation in a short time frame, if necessary. In case of urgency, the Commission presents the analytical evidence underpinning the proposal in a staff working document published with it or soon thereafter, i.e. within 3 months. Commission proposals comply with fundamental rights. On 28 April 2026, the Commission adopted a communication to introduce further improvements. The number of files which will be systematically assessed will be broader while the assessment will be more focused. It will address how the better regulation framework can provide the best evidence basis for informed decision-making while allowing swift and decisive action that can be best enforced.
· [bookmark: _Hlk224821837]Regarding paragraph 24 and the recommendations in paragraphs 48 and 50 on transparency in international agreements and trilogue documents, according to the newly revised Framework Agreement on relations between the European Parliament and the European Commission, ‘in order to enable Parliament to exercise its function of political control it shall be immediately and fully informed at all stages of the negotiation and conclusion of international agreements, including the definition of negotiating directives. The Commission shall act in a manner to give full effect to its obligations under Article 218 TFEU, while respecting each Institution’s role in accordance with Article 13(2) TEU’. The Commission is committed to the transparency of the legislative process. Arrangements for trilogues, including transparency of the four-column documents, are however mainly a matter for the co-legislators. The Commission is available to engage with the European Parliament and the Council regarding access to documents consultations related to trilogues.
· [bookmark: _Hlk224772764]Regarding paragraphs 25, 26 and 27, and the recommendation in paragraph 32 on instant messaging and document management, on 28 July 2025, the Commission adopted a new confirmatory decision implementing the judgment in Case T-36/23. In this decision, the Commission informed the applicants that despite renewed efforts, no messages could be found neither in the records management system of the Commission nor in any other storage locations under the control of the Cabinet. The Commission notes that the General Court did not put into question the Commission’s registration policy regarding access to documents. Both the detailed rules for the application of Regulation (EC) No 1049/2001 and Commission Decision 2021/2121 on records management and archives put forward that documents can take different forms and formats and have to be registered when they fit the registration criteria. In accordance with the detailed rules, text messaging applications on corporate mobile phones shall not be used for important information that is not short-lived, unless where this is strictly required in the interest of the service. Should it be the case, the Commission guidelines on document registration explain two ways to ensure registration. The content of such media should be transferred or copied to an email account and then registered as an email or, if this is technically not possible, scanned and then registered by some other means, such as a note to the file.
· Regarding paragraph 28 on the publication of purchase agreements on COVID-19 vaccines, the Commission is committed to high standards of transparency and openness. The Commission published the redacted versions of the contracts[footnoteRef:5], following a thorough assessment and respecting the contractors’ right to protect commercially confidential information, recognised in Regulation (EC) No 1049/2001 as a ground for justifying refusal of full disclosure. As regards the General Court’s findings, the Commission has been working on the implementation of the judgments, through a renewed assessment. The Commission implemented the judgment in Case T-689/21 pending its appeal and issued a new confirmatory decision on 14 June 2026 implementing the findings of the General Court. Furthermore, the Commission notes that in Case C-632/24 the Court of Justice suspended the operation of point 2 of the operative part of the judgment of the General Court in Case T-761/21 and that the final judgments in the appeal Cases C-631/24 and C-632/24 are pending. [5:  	https://ec.europa.eu/info/live-work-travel-eu/coronavirus-response/public-health/eu-vaccines-strategy_en] 

· Regarding the recommendation in paragraphs 34 and 35 on the revision of Regulation (EC) No 1049/2001, the Commission proposed, in the 2025 Commission Work Programme, to withdraw its 2008 and 2011 proposals due to the lack of any significant progress and foreseeable agreement. The Commission considers that Regulation (EC) No 1049/2001, complemented by the settled case-law and the Rules of Procedure, continues to provide an appropriate and efficient legal framework for ensuring public access to documents. The Commission remains committed to improving its administrative practices regarding access to documents, such as enhanced proactive publication and further development of its internal EASE system both for the benefit of applicants and Commission staff members.
· Regarding the recommendations in paragraphs 39 and 53 on environmental information held by public authorities, the Commission notes that the EU institutions and Member States have effectively integrated the requirements of the Aarhus Convention concerning access to environmental information through the Aarhus Regulation 1367/2006 and the Environmental Information Directive 2003/4/EC. The Commission acknowledges the crucial role of transparency, particularly regarding emissions into the environment. The Commission attentively considers the recommendations provided by the Aarhus Convention Compliance Committee and the European Ombudsman. These efforts underscore a commitment to refining the accessibility of environmental data, ultimately fostering greater public awareness and accountability.
· [bookmark: _Hlk225354602]Regarding the recommendation in paragraph 41 on training programmes, the Commission staff members are regularly informed about various online and e-learning training offers, including on document management, access to documents and decision-making procedures. The Commission is committed to further developing its corporate training, thereby promoting an internal culture of transparency, accountability and good governance. In this respect, the Commission continuously explores the possibility of fine-tuning the existing training offers following the participants’ feedback.
· Regarding the recommendation in paragraph 46 on the use of artificial intelligence (AI) systems, the Commission acknowledges the importance of transparency in fostering public trust in the responsible use of AI. The Commission’s internal guidelines mandate that solution owners adhere to various transparency obligations. In accordance with the EU AI Act, the Commission will publish details on algorithms, training data, and impact assessments. Furthermore, the Commission remains committed to upholding its duties under the principles of good administration. The reuse of, and contribution to, open-source AI, alongside knowledge sharing are essential elements of the AI@EC Communication. Human oversight is also a fundamental principle of system development and use, ensuring that human judgement and processes remain central to decision-making.
· Regarding the recommendation in paragraph 47 on targeted awareness-raising and information campaigns, the Commission launched a corporate campaign on democracy that is primarily designed to engage young people (aged 18-30) and to highlight how democracy is reflected in our society, with a focus on press freedom, freedom of expression, and academic and creative freedom. The dedicated campaign webpage features information on access to documents of the EU institutions and directs visitors to another corporate webpage containing further details on this topic. Information on access to Commission documents is already available on the Commission’s corporate webpages and via many other information channels, including the Commission’s communication networks in the Member States and the European Commission representations. The corporate online tools enabling citizens to access Commission documents are user-friendly and free of charge. Therefore, specific awareness-raising campaigns in this area are not considered necessary in the near future.
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